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EEE (R<ERE) P~ vX Annex 5 referred to Financial Services
in Chapter 8
EEAK (B<ERE) RRLJ+RQENEBMoEHQEKNERK Annex 6 referred to Schedules of Specific Commitments
in Chapter 8 in relation to Article 99
EEAY (R<ERYE) RO | EURHREFEEEC RE N KK Annex 7 referred to Lists of Most~Favoured-Nation
in Chapter 8 Treatment Exemptions in relation

to Article 101
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Preamble

The Government of Japan and the Government of
Malaysia,

Recognising that a dynamic and rapidly changing global
environment brought about by globalisation and
technological progress presents various economic and
strategic challenges and opportunities to the Countries;

Conscious of their longstanding friendship and strong
economic and political ties, that have developed through
many years of fruitful and mutually beneficial co-operation
between the Countries;

Believing that such bilateral relationship will be
enhanced by forging mutually beneficial economic
partnership through co-operation, trade liberalisation and
trade facilitation;

Reaffirming that the economic partnership will provide
a useful framework for enhanced co-operation and serve the
common interests of the Countries in various fields as
agreed in this Agreement and lead to the improvement of
economic efficiency and the development of trade,
investment and human resources;

Recognising that such partnership would create larger
and new market, and enhance the attractiveness and vibrancy
of their markets;

Recalling Article XXIV of the General Agreement on
Tariffs and Trade 1994 and Article V of the General
Agreement on Trade in Services in Annex 1A and Annex 1B,
respectively, to the Marrakesh Agreement Establishing the
World Trade Organization, done at Marrakesh, April 15,
1994;

Bearing in mind the Framework for Comprehensive
Economic Partnership between Japan and the Association of
Southeast Asian Nations (hereinafter referred to as
“ASEAN") signed in Bali, Indonesia on 8 October 2003;

Convinced that this Agreement would open a new era for
the relationship between the Countries; and

Determined to establish a legal framework for an
economic partnership between the Countries;

HAVE AGREED as follows:



HY

P A= NN S B ESRE Y
®H €=
®% o
MORREE KOHEN) OBEKNOBNYE O VK101 ) VN mE A0
3 EERFEEQSEXDH—UK CHIRNIHND ROT 01V
S RMOBYKD LN K K IRV I N R0 UG ORI © BV Q) S °
S $£UULBNNRL VOIS LREN RDRIER HEOREQIE N 4 - O B
HEREC | EEHESERAVEYE 0 R S HE ORI ) °

T EESMONENEXK Y 51 OREL R0 RN EE NG 1 4°
Z HBEFRCENEFORKEMBEAKED X XBGEDEORE L LD 0BRVEHE 1)
e
8 ) QBN OHEROEEED N RIEK QL ORKB LI BRNER e A°

B | BB
1) QRN N R O IR R 0IENEV AT 1) QSR QEEY”

MERRE] VB oREXO Y S—MNNE57 TEEH] Vi oREXE Y S —MNd5e°

(a)

(b)

M= KR | EBE V8 ERIOR+HESERFHDI Y NG 880 28 B R R ER
R P ING D o SBNEEH | mb—u K QIR ERF0 | BB (M OEHNIY ) NEn®

The o

B
Chapter 1
General Provisions

Article 1
Objectives

bjectives of this Agreement, to be pursued in

accordance with its provisions, are:

(a)

(b)

(c)

(d)

(e)

(£).

to liberalise and facilitate trade in goods and
services between the Countries;

to mutually improve investment opportunities and
business environment, and ensure protection for
investments and investment activities;

to establish a framework to enhance closer co-
operation on socio-economic partnership, inter
alia, by way of exchange of information, skills
and technology in fields as agreed in this
Agreement;

to ensure protection of intellectual property and
to promote co-operation in the field thereof;

to encourage effective control of and promote co-
operation in the field of anti-competitive
activities; and

to create effective procedures for the
implementation and application of this Agreement
and for the resolution of disputes.

Article 2
General Definitions

For the purposes of this Agreement, unless otherwise

specified:

(a)

(b)

the term “Countries” means Japan and Malaysia and
the term “Country” means either Japan or
Malaysia;

the term “GATS” means the General Agreement on
Trade in Services in Annex 1B to the Marrakesh
Agreement Establishing the World Trade
Organization, done at Marrakesh, April 15, 1994,
as may be amended;
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(c)

{d)

(e)

(£)

(9)

(h)

the term “GATT 1994” means the General Agreement
on Tariffs and Trade 1994 in Bnnex 1A to the
Marrakesh Agreement Establishing the World Trade
Organization, done at Marrakesh, April 15, 1994,
as may be amended. For the purposes of this
Agreement, references to articles in the GATT
1994 include the interpretative notes;

the term “Governments” means the Government of
Japan and the Government of Malaysia and the term
“Government” means either the Government of Japan
or the Government of Malaysia;

the term “Harmonized System (HS)” means the
Harmonized Commodity Description and Coding
System set out in the Annex to the International
Convention on the Harmonized Commodity
Description and Coding System, as may be amended,
and adopted. and implemented by the Countries in
their respective laws;

the term “Japan” means all the territory of
Japan, including its territorial sea, in which
the laws and regulations of Japan are in force,
and all the area beyond its territorial sea,
including the sea-bed and subsoil thereof, over
which Japan exercises sovereign rights or
jurisdiction in accordance with international law
and the laws and regqulations of Japan;

the term “Malaysia” means the territories of the
Federation of Malaysia, the territorial waters of
Malaysia and the sea-bed and subsoil of the
territorial waters, and the airspace above such
areas, and includes any area extending beyond the
limits of the territorial waters of Malaysia, and
the sea~bed and subsoil of any such area, which
has been or may hereafter be designated under the
laws of Malaysia and in accordance with
international law as an area over which Malaysia
has sovereign rights or jurisdiction for the
purposes of exploring and exploiting the natural
resources, whether living or non-living; and

the term “WTO Agreement” means the Marrakesh
Agreement Establishing the World Trade
Organization, done at Marrakesh, April 15, 1994,
as may be amended.
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HE SKORBORKEE EHEM (@R QEIEORENL° ) N0 vEEZFCERERD Note: Nothing in subparagraphs (f) and (g) of this
Article shall affect the rights and obligations
IR R W0 Q I 20 of the Countries under international law,

including those under the United Nations
Convention on the Law of the Sea.

W% WERH Article 3
Transparency

- GERRELD #1447 DEHOWE | BAEReDEH S KO Y K KRED N mEREE 1. Each Country shall make publicly available its laws,
regulations, administrative procedures and administrative
AV OEEKEEN TR O V) QEBI Q RHAIHOHH KL ER 4040 Q WY N TR T L0 Q M4 10° rulings and judicial decisions of general application as
well as international agreements to which the Country is a
party, with respect to any matter covered by this
Agreement.

N ERREEED ~NREPHEE TR QHRXD | MMEEU LR QKN O 5 WIKEHY 2. Each Government shall make easily available to the
public, the names and addresses of the competent

A QBB Q 80ME © RUEX D IR/ H VKRN Y UERFHEL-9 0 Hpae® authorities responsible for laws, regulations,
administrative procedures and administrative rulings,
referred to in paragraph 1 of this Article.

o | ROERMEEE SROERMEREQHEHIEES O NI E ~NRMFOHKLEROM RlR 3. Each Government shall, upon the request by the other
Government, within a reasonable period of time, respond to
SRELTH HEY IRSRCERMEECERCEELLY” XOMNERCERMR LR OMY specific questions from, and provide information to, the
other Government in the English language with respect to
#HAr0® matters referred to in paragraph 1 of this Article.

< SEREEEL 0 QREM O MO BEE A K AR BN Xt A4 X 0 L © Wh R < 7 X 4. when introducing or changing its Country’s laws,
regulations or administrative procedures that significantly
REAQIREE T HECREVEV A MCMEN B W ENLGR D XEYUTE RS0 affect the implementation and operation of this Agreement,
Ny . on ’ each Government shall endeavour to provide, except in

S KA AT R M B -H © th R RR A0 A © BE 12 IS BRI A Bl 0 R 6HG° emergency situations, a reasonable interval between the
time when such laws, regulations or administrative
procedures are published or made publicly available and the
time when they enter into force.

WREIK 88N o iBmyE 3] Article 4
Public Comment

GEREEES mMEQHMENEC I KO 1N An kR 1e° Each Government shall, in accordance with the laws and
regulations of the Country, endeavour to:

T4 OEBIE QRG-S 0 I L RBVIX S 4 | BRSO E AR A e 1) AL (a) make public in advance requlations of general
application that affect any matter covered by
this Agreement; and

(b)

WO IRENRIAOEN RN OB Q M0 QBRSBTS 505 (b) provide a reasonable opportunity for comments by
. the public and give consideration to those
LR . comments before adoption of such regulations.
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Article 5
Administrative Procedures

1. Where the administrative decisions which pertain to or
affect the implementation and operation of this Agreement -
are taken by the competent authorities of a Government, the
competent authorities shall, in accordance with the laws
and regulations of the Country, endeavour to:

(a)

(b)

inform the applicant of the decision within a
reasonable period of time after the submission of
an application considered complete under the laws
and regulations of the Country, taking into

.account the established standard period of time

referred to in paragraph 3 of this Article; and

provide, within a reasonable period of time,
information concerning the status of the
application, at the request of the applicant.

2. The competent authorities shall, in accordance with
the laws and regulations of the Country, establish
standards for taking administrative decisions in response

to submitted applications.

The competent authorities shall

endeavour to:

(a) make such standards as specific as possible; and
(b) make such standards publicly available except
when it would extraordinarily raise
administrative difficulties for the Government.
3. The competent authorities shall, in accordance with

the laws and regulations of the Country, endeavour to:

(a)

(b)

establish standard periods of time between
receipt of applications by the competent
authorities and administrative decisions taken in
response to submitted applications; and

make such periods of time publicly available, if
it is established.

4. The competent authorities shall, prior to any final
decision which imposes obligations on or restricts rights
of a person, endeavour to provide that person with:

(a)

a reasonable notice, including a description of
the nature of the measure, specific provisions
upon which such measure will be based, and the
facts which may be a cause of taking such
measure; and

BIR |
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(b) a reasonable opportunity to present facts and
arguments in support of position of such person,

provided that time, nature of the measure and public
interest permit and in accordance with the laws and
regulations of the Country.

Article 6
Review and Appeal

1. Each Country shall maintain judicial tribunals or
procedures for the purpose of prompt review and, where
warranted,. correction of actions taken by the Government
regarding matters covered by this Agreement. Such
tribunals or procedures shall be independent of the
authorities entrusted with the administrative enforcement
of such actions.

2. Each Country shall ensure that the parties in any such
tribunals or procedures are provided with the right to:

(a) a reasonable opportunity to support or defend
their respective positions; and

(b) a decision based on the evidence and submissions
of record.

3. Each Country shall ensure, subject to appeal or
further review as provided in its laws and regulations,
that such decision is implemented by the relevant
authorities with respect to the action at issue which is
taken by the Government.

Article 7
Administrative Guidance

1. Where a competent authority of a Government renders
administrative guidance with regard to any matter covered
by this Agreement, such competent authority shall ensure
that the administrative guidance does not exceed the scope
of its competence and shall not require the person
concerned to comply with its administrative guidance
without voluntary co-operation.

2. Such competent authority shall ensure, in accordance
with the laws and regulations of its Country, that the
person concerned not be treated unfavourably solely on
account of non-compliance of such person with such
administrative guidance.
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3. Such competent authority shall, in accordance with the
laws and regulations of its Country, provide to the person
concerned in writing, upon the request of such person, the
purposes and contents of the administrative guidance.

4. For the purposes of this Article, the term
“administrative guidance” means guidance, recommendations,
advice by a competent authority of either Government which
require a person to do or refrain from doing any act but
does not create, impose limitations on or in any way affect
rights and obligations of such person in order to pursue
administrative objectives.

Article 8
Confidentiality

1. Each Government shall undertake, in accordance with
the laws and regulations of its Country, to observe the
confidentiality of information provided by the other
Government.

2. Notwithstanding paragraph 1 of this Article, the
information provided under this Agreement may be
transmitted to a third party subject to the prior written
consent of the providing Government.

3. Nothing in this Agreement shall require any Government
to provide confidential information, the disclosure of
which would impede law enforcement, or otherwise be
contrary to the public interest, or which would prejudice
legitimate commercial interests of particular enterprises,
public or private.

4, In the event of termination of this Agreement, the
Countries agree that the provision of this Article shall
continue to apply.

Article 9
Taxation

1. Unless otherwise provided for in this Agreement, the
provisions of this Agreement shall not apply to any
taxation measures.

2. Nothing in this Agreement shall affect the rights and
obligations of either Country under any tax convention. 1In
the event of any inconsistency between this Agreement and
any such convention, that convention shall prevail to the
extent of the inconsistency.

BRI
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3. Articles 3 and 8 shall apply to taxation measures, to
the extent that the provisions of this bmnmmsmaﬂ are
applicable to such taxation measures.

Article 10
General. and Security Exceptions

1. For the purposes of Chapters 2, 3, 4, 5, 6 and 7 other
than Article 82, Articles XX and XXI of the GATT 1994 are
incorporated into and form part of this Agreement, mutatis
mutandis. .

2. For the purposes of Chapter 7 other than Article 82
and Chapter 8, Articles XIV and XIV bis of the GATS are
incorporated into and form part of this Agreement, mutatis
mutandis.

Article 11
Relation to Other Agreements

1, The Countries reaffirm their rights and obligations
under the WTO Agreement or any other agreements to which
both Countries are parties.

2. In the event of any inconsistency between this
Agreement and the WTO Agreement, the WTO Agreement shall
prevail to the extent of the inconsistency.

3. In the event of any inconsistency between this
Agreement and any agreements other than the WTO Agreement,
to which both Countries are parties, the Countries shall
immediately consult with each other with a view to finding
a mutually satisfactory solution, taking into consideration
general principles of international law.

Article 12
Implementing Agreement

The Governments shall conclude a separate agreement
setting forth the details and procedures for the
implementation of this Agreement (hereinafter referred to
in this Agreement as “the Implementing Agreement”).

Article 13
Joint Committee

1. A Joint Committee shall be established under this
Agreement.

2. The functions of the Joint Committee shall be:

(a) reviewing the implementation and operation of
this Agreement;
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(b) submitting a report to the Countries through the
contact points referred to in Article 15 on the
implementation and operation of this Agreement;

(c) considering and recommending to the Countries any
amendments to this Agreement;

(d) supervising and coordinating the work of all Sub-
Committees established under this Agreement;

(e) adopting:

(i) the Operational Procedures referred to in
Chapter 3; and

(ii) any necessary decisions; and

(f) carrying out other functions as the Countries may
agree.

3. The Joint Committee:

(a) shall be co-chaired by senior officials of the
Governments, unless the Countries agree to
convene the meeting at ministerial level; and

(b) may establish and delegate its responsibilities
to Sub-Committees.

4. The Joint Committee shall establish its rules and
procedures and financial arrangements.

5. The Joint Committee shall convene its inaugural
meeting within one year after this Agreement enters into
force. 1Its subsequent meetings shall be held at such
frequency as the Countries may agree upon. The Joint
Committee shall convene alternately in Japan and Malaysia,
unless the Countries agree otherwise. Special meetings of
the Joint Committee may be convened, within 30 days upon
the request of either Country.

Article 14
Sub-Committees

The following Sub~-Committees shall be established on
the date of entry into force of this Agreement:

(a) Sub-Committee on Trade in Goods;
(b) Sub-Committee on Rules of Origin;

(c) Sub-Committee on Customs Procedures;

HENGE
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(d)

(e)

(£)
(9)
(h)
(1)

(3)

BI-R{

Sub-Committee on Technical Regulations, Standards
and Conformity Assessment Procedures;

Sub-Committee on mm:wﬂmﬂw.mbn Phytosanitary
Measures;

Sub-Committee on Investment;
Sub-Committee on Trade in Services;
Sub-Committee on Intellectual Property;

Sub-Committee on ngno<mambﬂ of Business
Environment; and

Sub-Committee on Co-operation.

Article 15
Communications

Communications between the Countries on any matter
relating to this Agreement shall be facilitated through the
following contact points:

(a)

(b)

in the case of Japan, the Ministry of Foreign
Affairs of Japan; and

in the case of Malaysia, the Ministry of Foreign
Affairs of Malaysia.

Chapter 2
Trade in Goods

Article 16
Definitions

For the purposes of this Chapter:

(a)

(b)

the term “bilateral safeguard measure” means a
bilateral safeguard measure provided for in
paragraph 1 of Article 23;

the term “customs duty” means any customs or

‘import duty and a charge of any kind, imposed in

connection with the importation of a good, but
does not include any:
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(c)

(d)

(e)

(£)

(9)

(h)

(i) charge equivalent to an internal tax imposed
consistently with the provisions of
paragraph 2 of Article III of the GATT 1994,
in respect of the like goods or, directly
competitive or substitutable goods of the
Country or in respect of goods from which
the imported goods have been manufactured or
produced in whole or in part;

(ii) anti-dumping or countervailing duty applied
pursuant to a Country’s law and applied
consistently with the provisions of Article
VI of the GATT 1994, the Agreement on
Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994, as may
be amended, and the Agreement on Subsidies
and Countervailing Measures in Annex 1A to
the WIO Agreement, as may be amended; or

(iii) fees or other charges commensurate with the
cost of services rendered;

the term “customs value of goods” means the value
of goods for the purposes of levying ad valorem
customs duties on imported goods;

the term “domestic industry” means the producers
as a whole of the like or directly competitive
goods operating in the territory of a Country, or
those whose collective output of the like or
directly competitive goods constitutes a major
proportion of the total domestic production of
those goods;

the term “export subsidies” means export
subsidies listed in Article 9 of the Agreement on
Agriculture in Annex 1A to the WTO Agreement, as
may be amended (hereinafter referred to in this
Chapter as “the Agreement on Agriculture”);

the term “originating goods” means goods which
qualify as originating goods under the provisions
of Chapter 3;

the term “provisional bilateral safeguard
measure” means a provisional bilateral safeguard
measure provided for in subparagraph 9(a) of
Article 23;

the term “serious injury” means a significant

overall impairment in the position of a domestic
industry; and :
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(i) the term “threat of serious injury” means serious
injury that, on the basis of fac¢ts and not merely
on allegation, conjecture or remote possibility,
is clearly imminent.

Article 17
Classification of Goods

The classification of goods in trade between the
Countries shall be in conformity with the Harmonized
System.

Article 18
National Treatment

Each Country shall accord national treatment to the
goods of the other Country in accordance with Article III
of the GATT 1994.

Article 19
Elimination of Customs Duties

1. Except as otherwise provided for in this Agreement,
each Country shall eliminate or reduce its customs duties
on originating goods of the other Country in accordance
with its Schedule in Annex 1.

2. Except as otherwise provided for in this Agreement,
neither Country shall increase any customs duty on
originating goods of the other Country from the rate to be
applied in accordance with its Schedule in Annex 1.

3. On the request of either Country, the Countries shall
negotiate on issues such as improving market access
conditions on originating goods designated for negotiation
in the Schedule in Annex 1, in accordance with the terms
and conditions set out in such Schedule.

Article 20
Customs Valuation

For the purposes of determining the customs value of
goods traded between the Countries, provisions of Part I of
the Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade 1994 in Annex 1A to
the WTO Agreement, as may be amended (hereinafter referred
to in this Agreement as “the Agreement on Customs
Valuation”), shall apply mutatis mutandis.



B+ 1 & EHERY

SR QERH-T SUKMSNLE O W OEMH | NI eMMeE N O L1 S A&MOETERM QMR
W7 MBS 8085°

R+ 1% KRR

M OB NERH SRR ORMMEVE R | ROBEEL SROEZECHECELLE 0L VXE
EROERELUEDLO0ME CEANSVEEACNQLQRIRN 0 S\ B AR BIRH 58 1 1 10
VRSB ML L LR EREMERK T B v EM.08L°

W11 1IN — NR— g

o ROBREL REAKOBENE O VEROEREC EME O RBEMEML O XLl A B
AW TSR R B O R (R 010 & BT 4 ) O 1 Q BRI 14810 & NEEQ 4
5°) PmEQEENES S L0BREER LY TIEE SRR C MK L R A0 K 4
R 8 K S I © AR50 R AN TR AT M) S IR IRV © 0 20004087 1) Q¥ Q BY K e 1) Vs
U AR SERAER YD KRR & 07 BEMNIR L0 0 M SIS B ©
MBIV HEN—NR—CEEAO VK 555 R QIR VR P Ae°
3 IO CBMNHT vERECHER ST Q RS0 Q R O I 4107 I DAy H

N L) A°

—~

S KOBH o0 S RE S RS S Rl I nE © RBVRE -0 1) A°

(1)

18 H N0 IR ) — NR — 2 4818 -0 42 12 43 10 SRR I I8 3

8 JOBHORREH O mQIED N QT oM IR EIRY

D A= N NS BENCEIERRR

Article 21
Export Subsidy

Neither Country shall in accordance with the Agreement
on Agriculture introduce or maintain any export subsidies
on any agricultural good which is listed in Annex 1 to the
Agreement on Agriculture.

Article 22
Non-tariff Measures

Except as otherwise provided for in this Agreement,
each Country shall not introduce or maintain any non-tariff -
measures on the importation of any good of. the other
Country or on the exportation or sale for export of any
good destined for the other Country which are inconsistent
with its obligations under the WTO Agreement.

Article 23
Bilateral Safeguard Measures

1. Subject to the provisions of this Article, if an
originating good of the other Country, as a result of the
elimination or reduction of a customs duty in accordance
with Article 19, is being imported into the territory of a
Country in such increased quantities, in absolute terms or
relative to domestic production, and under such conditions
that the imports of that originating good constitute a
substantial cause of serious injury, or threat thereof, to
a domestic industry of the latter Country, the latter
Country may, as a bilateral safeguard measure, to the
minimum extent necessary to prevent or remedy the serious
injury and to facilitate adjustment:

(a) suspend the further reduction of any rate of
customs duty on the originating good provided for
in this Chapter; or

(b) increase the rate of customs duty on the
originating good to a level not to exceed the
lesser of:

(i) the most-favoured-nation applied rate of
customs duty in effect at the time when the
bilateral safeguard measure set out in this
paragraph is taken; and

(ii) the most-favoured-nation applied rate of
customs duty in effect on the day
immediately preceding the date of entry into
force of this Agreement.
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2. Each Country shall not apply bilateral safeguard
measures on an originating good imported up to the limit of
quota quantities granted under tariff rate asonwm applied
in accordance with its Schedule in Annex 1.

3. (a)

(b)

A Country may take a bilateral safeguard measure
only after an investigation has been carried out
by the competent authorities of that Country in
accordance with the same procedures as those
provided for in Article 3 and paragraph 2 of
Article 4 of the Agreement on Safeguards in Annex
1A to the WTO Agreement, as may be amended
(hereinafter referred to in this Chapter as “the
Agreement on Safeguards”).

The investigation referred to in subparagraph (a)
shall in all cases be completed within one year
following its date of initiation.

4, The following conditions and limitations shall apply
with regard to a bilateral safeguard measure:

(a)

(b)

(ii)

A Country shall immediately deliver a written
notice to the other Country upon:

(i) initiating an investigation referred to in
subparagraph 3(a) of this Article relating
to serious injury, or threat thereof, and
the reasons for it; and

taking a decision to apply or extend a
bilateral safeguard measure.

The Country making the written notice referred to
in subparagraph (a) shall provide the other
Country with all pertinent information, which
shall include:

(i) in the written notice referred to in
subparagraph (a)(i), the reason for the
initiation of the investigation, a precise
description of an originating good subject
to the investigation and its subheading or a
more detailed level of the Harmonized
System, the period subject to the
investigation and the date of initiation of
the investigation; and
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(c)

(d)

(e)

(£)

(ii) in the written notice referred to in
subparagraph (a)(ii), evidence of serious
injury or threat thereof caused by the
increased imports of the originating good, a
precise description of the originating good
subject to the proposed bilateral safeguard
measure and its subheading or a more
detailed level of the Harmonized System, a
precise description of the bilateral
safequard measure, the proposed date of its
introduction and its expected duration.

A Country proposing to apply or extend a
bilateral safeguard measure shall provide
adequate opportunity for prior consultations with
the other Country with a view to reviewing the
information arising from the investigation
referred to in subparagraph 3(a) of this Article,
exchanging views on the bilateral safeguard
measure and reaching an agreement on compensation
set out in paragraph 5 of this Article.

No bilateral safeguard measure shall be
maintained except to the extent and for such time
as may be necessary to prevent or remedy serious
injury and to facilitate adjustment, provided
that such time shall not exceed a period of four
years. However, in very exceptional
circumstances, a bilateral safeguard measure may
be maintained for up to a total maximum period of
five years. In order to facilitate adjustment in
a situation where the expected duration of a
bilateral safeguard measure is over one year, the
Country maintaining the bilateral safeguard
measure shall progressively liberalise the
bilateral safequard measure at regular intervals
during the period of application.

No bilateral safeguard measure shall be applied

again to the import of a particular originating

good which has been subject to such a bilateral

safeguard measure, for a period of time equal to
the duration of the previous bilateral safeguard
measure or one year, whichever is longer.

Upon the termination of a bilateral safeguard
measure, the rate of customs duty shall be the
rate which would have been in effect but for the
bilateral safeguard measure.

HO |
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A Country proposing to apply or extend a
bilateral safeguard measure shall provide to the
other Country mutually agreed adequate means of
trade compensation in the form of concessions of
customs duties whose levels are substantially
equivalent to the value of the additional customs
duties expected to result from the bilateral
safeguard measure. ’

5. (a)

(b) If the Countries are unable to agree on the
compensation within 30 days after the
commencement of the consultation pursuant to
subparagraph 4(c) of this Article, the Country
against whose originating good the bilateral
safeguard measure is taken shall be free to
suspend the application of concessions of customs
duties under this Agreement, which are
substantially equivalent to the bilateral
safequard measure.

(c) The right of suspension provided for in
subparagraph (b) shall not be exercised for the
first 18 months that a bilateral safeguard
measure is in effect, provided that the bilateral
safeguard measure has been taken as a result of
an absolute increase in imports and that such a
bilateral safequard measure conforms to the
provisions of this Article. The Country
exercising the right of suspension may suspend
the application of concessions of customs duties
only for the minimum period necessary to achieve
the substantially equivalent effects and only
while the bilateral safeguard measure is
maintained.

6. Nothing in this Chapter shall prevent a Country from
applying safeguard measures to an originating good in
accordance with:

(a) Article XIX of the GATT 1994 and the Agreement on
Safeguards; or

(b) Article 5 of the Agreement on Agriculture.

7. Each Country shall ensure the consistent, impartial
and reasonable administration of its laws and regulations
relating to the bilateral safeguard measure.

8. Each Country shall adopt or maintain equitable,
timely, transparent and effective procedures relating to
bilateral safeguard measure.
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10.

(a)

(b)

(c)

(d)

In critical circumstances, where delay would
cause damage which it would be difficult to
repair, a Country may take a provisional
bilateral safeguard measure, which shall take the
form of the measure set out in subparagraph 1(a)
or (b) of this Article pursuant to -a preliminary
determination that there is clear evidence that
increased imports of an originating good have
caused or are threatening to cause serious injury
to a domestic industry.

The Country shall deliver a written notice to the
other Country prior to applying a provisional
bilateral safequard measure. Consultations
between the Countries on the application of the
provisional bilateral safeguard measure shall be
initiated immediately after the provisional
bilateral safeguard measure is taken.

The duration of the provisional bilateral
safeguard measure shall not exceed 200 days.
During that period, the pertinent requirements of
paragraph 3 of this Article shall be met. The
duration of the provisional bilateral safeguard
measure shall be counted as a part of the period
referred to in subparagraph 4(d) of this Article.

Paragraph 2, subparagraph 4(f) and paragraphs 7
and 8 of this Article shall be applied mutatis
mutandis to the provisional bilateral safeguard
measure. The customs duty imposed as a result of
the provisional bilateral safeguard measure shall
be refunded if the subsequent investigation
referred to in subparagraph 3(a) of this Article
does not determine that increased imports of the
originating good have caused or threatened to
cause serious injury to a domestic industry.

Written notice referred to in subparagraph 4(a) and

subparagraph 9(b) of this Article and any other
communication between the Countries shall be done in the
English language.

11.

The Countries shall review the provisions of this
Article, if necessary, after 10 years of the date of entry

into force of this Agreement.
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