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(United Nations’ Note)

New York, 22 December 2004
Excellency,

I have the honour to refer to the recent discussions
held between the representatives of the Government of Japan
(hereinafter referred to as “the Government”) and of the
United Nations concerning the contribution by the
Government of personnel, equipment and services in support
of the United Nations Transitional Administration in East
Timor established by the United Nations Security Council
Resolution 1272 dated October 25, 1999 (hereinafter
referred to as “UNTAET”). As a result of these
discussions, the Government and the United Nations

. " 1 "
following understanding for the provision of personnel,
equipment and services in support of UNTAET:

Definitions

Lo For the purpose of the present understanding, the
definitions listed in Annex D shall apply.

Documents constituting this Note

28 The Annexes to this Note form an integral part of the
present understanding.

Purpose

31 The purpose of the present understanding is to
establish the administrative, logistics and financial terms
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Application

4. The present understanding shall be applied in
conjunction with the United Nations Guidelines to troop-
contributors for UNTAET and in accordance with the relevant
laws and regulations of both Parties. Both Parties confirm
that the implementation of the present understanding is

consistent with the laws and regulations of each Party.

sovernment

5.1 The Government shall contribute to UNTAET the
personnel listed in Annex A. Any personnel above the level
indicated in this Note shall not be subject to payment or
other kind of support by the United Nations.

5.2 The Government shall contribute to UNTAET the major
equipment listed in Annex B. The Government shall ensure
that the major equipment and related minor equipment meet
the performance standards as approved by the General
Assembly for the duration of the deployment of such
equipment to UNTAET. Any equipment above the level
indicated in this Note shall not be subject to wmwamzﬂ or
other kind of support by the United Nations.

5.3 The Government shall contribute to UNTAET the self-
sustainment equipment and services listed in Annex C. The
Government shall ensure that the self-sustainment equipment
and services meet the performance standards as approved by
the General Assembly for the duration of the deployment of
such equipment and services to UNTAET. Any equipment and
services above the level indicated in this Note shall not
be subject to payment or other kind of support by the
United Nations.

Payment and support from the United Nations

6.1 The United Nations shall make payment to the
Government in respect of the personnel provided under the
st

memmﬂﬂ unde Htrmﬂﬂkﬂm at the.rates listed in vnaragrarh 2 of

Annex A.

Cile.rates .Listed 1Nl paragrapil £

6.2 The United Nations shall make payment to the
Government for the major equipment provided under the
present understanding at the rates listed in Annex B. The
payment for the major equipment shall be reduced in the
event that such equipment does not meet the required
performance standards as approved by the General Assembly

Los oo eEseE 2 e EE s e S o A it S r=

or in the event that the equipment is reduced.



3 HESHCDE EEMIONEDORNAS” OB PREWQUIKEE QUL QHEEXDIR 6.3 The United Nations shall make payment to the
P . . o ; - Government for the self-sustainment equipment and services
HOZY SENROKINEO IRNEHC UL QHEEXDURU RN MNHEEXDX provided under the present understanding at the rates
Ut A P - = listed in Annex C. The payment for the self-sustainment
® % dm o a ] -~ o) EML L XA ESH = WA TR . g .
RREIRH O RS IR SR B o i BEX RERR DR RE R equipment and services shall be reduced in the event that
LU N B R £2H0° such equipment and services do not meet the required
performance standards as approved by the General Assembly
or in the event that the equipment and services are
reduced.

T BMURPOXEL O S SRIFLOQEINS IR mH v EE WS LEREEWR® 6.4 Payment for the personnel shall continue at full rates
until the date of departure of the personnel from the
mission area.

€ HEREmENRPFOXAN LT KENHOHEESK XD HR O -4 v IR0 S8 S ER” 6.5 Payment for the major equipment shall be at full rates

e B _ ) ) § i y until the date of cessation of operations by the Government
WO RMHBRHF R OQKEBC TR IV BEEMOUE0REQH+L — M N QERERWR° or termination of the mission and thereafter be calculated
at 50 per cent of the rates set out in Annex B until the
equipment departure date from the mission area.

8 TIXREFOULOREEMOUPURFIOXFTL O L U HOEECU X EHBO K -H# 6.6 Payment for the self-sustainment equipment and
o h - mon . , . services shall be at full rates until the date of cessation
TR QUL L N QA Y S BYNIIE AR T E N H A v BBE O 1Y 2R M HE Y L W B of operations by the Government or termination of the
; P - — . mission and thereafter be reduced to 50 per cent of the
FHUHOEEHONHELOROHF+L - N - QRREE U0 rates set out in Annex C calculated upon the remaining

actual deployed personnel strengths until all the personnel
have departed the mission area.

S HERECD HEIHCRENKTVOEVRERQHNEO UL R QINE N G L\ STREH 6.7 When the United Nations negotiates a contract with a
e L - ) , . carrier for the repatriation of equipment and the carrier
LT NI ROFETCRTREVERL VD FRGHDLORESFEREHV OE HikY exceeds a 14-day grace period after the expected arrival

o B O ' date, the Government shall be paid by the United Nations at
ey Y = ex W g5 X)) g -
R HERCEHD RSN HERCRBECREMERORBORELEONARRELH O PR the dry provision rate as approved by the General Assembly
JA° from the expected arrival date until the actual arrival
date.
| EERE General conditions
o~ ESTED R Q WEX DR O KM QSRR BE P OEEMI N0 | HEKEN o The Parties agree that the contribution of the
= V) 4adm o Government as well as the payment or other kind of support
0 W ERE 500 1) A L iae from the United Nations shall be governed by the general
conditions set out in the relevant Annexes.
FHOKE Specific conditions

% IRIMKEEFR Q-EQKRVS TELRD | - OL =N N LUR0° 8.1 Environmental condition factor is set at 1.0% of the
payment rates under the present understanding.

g HEXEHBEEERD JOSEQKLVONAMBNERS | - OL—MNL00° 8.2 wamumwmwma operational condition factor is set at
1.0% of the payment rates under the present understanding.
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8.3 Hostile action/forced abandonment factor is set at 0%
of half of the maintenance rate under the present
understanding.

8.4 The Parties confirm that the distance between the
airport/port of exit in the country of the Government and
the airport/port of entry in the mission area is estimated
at 5,649 kilometers. Incremental transportation factor is
set at 1.5% of the payment rates under the present
understanding.

8.5 The following locations are the agreed airports/ports

of entry and exit for the purpose of transportation
arrangements for the movement of personnel and -equipment

(a) Personnel

The airport/port of entry and exit of the
personnel in the country of the Government shall
be decided by the Parties for each rotation.

The airport/port of entry and exit of the
personnel in the mission area is Dili.

The personnel may be returned to another location
nominated by the Government, however, the maximum
cost to the United Nations will be the cost to

the agreed airport/port of entry in the country
of the Government. Where a rotation uplifts the
personnel from a different airport/port of exit,
this airport/port shall become the agreed
airport/port of exit for these personnel.

(b) Equipment

The originating location of the equipment in the
country of the Government is Hokkaido.

The port of embarkation and disembarkation of the
equipment in the country of the Government is
Yokohama.

The port of embarkation and disembarkation of the
equipment in the mission area is Dili.
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Claims by third parties

9. The United Nations shall be responsible for dealing
with any claims by third parties where the loss of or
damage to their property, or death or personal injury, was
caused by the personnel or equipment provided by the
Government in the performance of services or any other
activity or operation under the present understanding.
However, if the loss, damage, death or injury arose from
gross negligence or wilful misconduct of the personnel
provided by the Government, the Government shall be liable
for such claims.

Recovery

10. The Government shall reimburse the United Nations for
loss of or Qmsmmm to United Nations-owned equipment and
property caused by the personnel or equipment provided by
the Government, if such loss or damage (a) occurred outside

the performance of services or any other activity or

operation under the present understanding, or (b) arose or
resulted from gross negligence or wilful misconduct of the
personnel provided by the Government.

Supplementary arrangements

11. The Parties may conclude written supplementary
arrangements to the present understanding.

Settlement of disputes

12.1 The Parties shall promptly consult, upon request of
either Party, in accordance with the procedures set out
below, to resolve disputes which may arise from or in
connection with the present understanding.

(a) The procedures for disputes which may arise from
or in connection with the Hawwmam:ﬁmﬁwo= of the
))))) amAaratrandin~s akhall ha ~Aammriand AF e

T.rﬂUﬂ:r unaerscanaling sna.i OE€ Comprisea OL TWO

levels of dispute resolution.

REEXDORRY

(i) Unless otherwise decided by the Parties, a
designated official of the Government and
the Chief Administrative Officer (CAO) of
UNTAET or his/her representative shall, at
the request of either Party, attempt to
reach a settlement of the dispute arising
from or in connection with the
implementation of the present understanding
through amicable consultations; and

EoeE | |ZRI|
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(ii) If such consultation stipulated in (i) above
cannot resolve the dispute, a designated
official of the Government and the Under-

- Secretary-General, Department of

Peacekeeping Operations of the United
Nations, or his/her representative shall, at
the request of either Party, attempt to
reach a settlement of the dispute through
amicable consultations.

(b) If disputes arise from or in connection with the

it armiratratian of +h ~ 4 i
interpretation of the present understanding, a

designated official of the Government and the
Under-Secretary-General, Department of
Peacekeeping Operations of the United Nations, or
his/her representative shall, at the request of
either Party, attempt to reach a settlement of
the dispute through amicable consultations.

12.2 Disputes that have not been resolved as provided in
paragraph 12.1 above may be submitted to a mutually-agreed
conciliator or mediator. appointed by the President of the
International Court of Justice. Any dispute which has
failed to be settled by such conciliation or mediation may
be submitted to arbitration at the request of either Party.
Each Party shall appoint one arbitrator, and the two
arbitrators so appointed shall appoint a third, who shall
be the Chairman. If within thirty days from the date on
which. the request for arbitration was made either Party has
not appointed an arbitrator or if within thirty days of the
appointment of two arbitrators the third arbitrator has not
been appointed, either Party may request the President of
the International Court of Justice to appoint an
arbitrator. The procedures for the arbitration shall be
fixed by the arbitrators, and each Party shall bear its own
expenses. The arbitral award shall contain a statement of
reasons on which it is based, shall be binding on the
Parties, and shall be implemented by the Parties in
accordance with their respective laws and reqgulations. The
arbitrators shall have no authority to award interest or
punitive damages.
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Period for Payment

13. The financial obligations of the United Nations with
respect to payments for the personnel, major equipment and
self-sustainment equipment and services start from the date
of arrival of personnel or equipment in the mission area,
and will remain in effect until the date of departure of
the personnel and equipment from the mission area as per
the agreed withdrawal plan or the date of effective
departure where the delay is attributable to the United
Nations.

Termination

14. The Parties shall consult with each other on the
timing and modalities for termination of the present
understanding.

15. In the event that changes in laws or regulations of
Japan, including changes in budgetary appropriation,
subsequent to the signature of the present understanding,
prevent the Government from implementing any provision of
the present understanding, the Government shall promptly so
notify the United Nations and either Party may terminate
the present understanding, unless the Parties agree
otherwise.

Amendments
16. Either Party may initiate a review of the level of

contribution subject to payment by the United Nations or of
the level of national support to ensure compatibility with

REEXDORRY

the operational requirements of UNTAET and of the
Government.

17. The present understanding may only be amended by an
exchange of notes between the Parties.

Headings of the paragraphs

18. The heading of the paragraphs of this Note are
inserted for convenience of reference only and shall not
affect the interpretation of this Note.

The United Nations has the further honour to propose
that, if the above understanding is acceptable to the
Government, the present Note and Your Excellency’s Note in
reply shall be regarded as constituting an agreement
between the United Nations and the Government, which shall
enter into force on the date of Your Excellency’s Note in
reply.
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(Signed) Jane Holl Lute
Assistant Secretary-General
Peacekeeping Operations
Department of Peacekeeping
Operations United Nations

His Excellency

Mr. Kenzo Oshima

Ambassador Extraordinary

and Plenipotentiary of Japan

to the United Nations
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ANNEX A

PERSONNEL TO BE PROVIDED BY THE GOVERNMENT
AND RELATED PAYMENT TO BE MADE

JAPAN ENGINEERING UNIT
1 - Personnel provided by the Government

1. The Government agrees to provide the following
personnel:

For the period starting 4 March 2002

AUTHORIZED

UNIT/SUB UNIT STRENGTH

CAPABILITY

Force Headquarters 10

Engineering Unit 640

Total 650

Note: The Government may provide 40 additional personnel as

a National Support Element (NSE) at its own expense.

2 - Payment

2. The Government shall be paid by the United Nations as
follows:

a. Personnel costs at the rate of $1,028 per month
per person;

b. Personal clothing, gear, and equipment allowance
at the rate of $68 per month per person. The

recommended soldier’s kit requirement may be
decided by the Parties.

Clo Personal weaponry and training ammunition at the
rate of $5 per month per person;

d. An allowance for mwmowmwwmﬂm at the rate of $303
per month for 25% of personnel strength of the
Engineering Unit and 10% of personnel strength of

Force Headquarters.

3. The personnel shall receive from UNTAET a daily
allowance of $1.28 per person plus a recreational leave
allowance of $10.50 per person per day for up to 7 days of
leave taken during each six month period.

RERXDARURPORE | |[IRP
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o RED BHROHIIR DZe<mE QBN NESHEEMREO0HME (Y By K @ 4. The Government shall ensure that the personnel it
oy o e _ provides meet the standards established by the United
ERE BEIXDIMESKHE) VENPHVVERRC WLL SXLRE0CRKERL CoRE Nations for service with UNTAET, inter alia, with respect
A e . @ PR foaEsr " to rank, experience, physical fitness, specialization, and
NIKIDHeAADN" MEHQEMW QIS &M HREE” RE N LEVOICERUROVHEE Wnoﬁwmaw.w of Hmumﬁwmmmm The wmhmownmm shall be trained on
BOAHEOREXD RN EA° the equipment with which the contingent is provided and
shall comply with whatever policies and procedures may be
laid down by the United Nations, regarding medical or other
clearances, vaccinations, travel, shipping, leave or other
__entitlement.
v RED DZE<AENITOERRES THEOHES I mES B X o A0$EL w0 58 During the period of their assignment to UNTAET, the
s . Government shall be responsible for payment of whatever
EEEHPHD LR R0 emoluments, allowances and benefits may be due to its
personnel under national arrangements.
© HEEODE HENES REREKEORIMNER R v QBB E VK0T 1) Q 0 SHIE 6. The United Nations shall provide the Government with
, - R . all pertinent information relating to the personnel
W FEREHOOEES S KX EEE N R 00 QXD HEHWOERONEFUHDO LR S provided by the Government, including those on loss of or
. < o damage to the United Nations property and compensation
+ g =L A6 5 o N q q . .
DV BRKENRPBEEX X EE<LQIRIES S UK RFQEMIEX N0+ Q8410 claims in respect to death, injury or illness attributable
to United Nations service and/or loss of personal property.
) SHIE LR S < FNHEDEIK L ME - S BISE S LR BILIKEN B e fr IE T ek m K E 7. Any personnel above the strength indicated in this
S N , — e . . Note may be deployed to UNTAET, with prior consent of the
SHRNEP 0 VEESLREU T FELEERES EEIELHY D2 <nELEERC United Nations, if it is assessed by the Parties to be

needed for national purposes, for example to operate the

S AC° 1) R 0 QENIM T B I D AW A D HEIH +J . . A . .
=V 08 B REe o P PR CER beM Eahiie” communication equipment for a national rear link. These

PO HES ILOSEMNY O 2 W 2 RO RON DS L FEEEDE S OOMMNES 2R personnel shall be part of the contingent, and as such
enjoy the legal status of members of UNTAET. The
OO HH OB XBIMELPTR P #4710 QBN L R O I TR DL L ° Government shall not, however, receive any payment in

respect of these personnel and the United Nations will not
accept any financial obligation or responsibility in

4
provide such personnel with support or services.

o HEEECSHIELMO BRE #RCUERSNSNEEWCCEIMNER W ENSREU B’ 8. Personnel deployed at the request of the United
Nations for short period for specific tasks may be covered
by supplementary arrangements to the present understanding
as appropriate.

OB QENRE NS O IR VR P A0R°
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Annex B

MAJOR EQUIPMENT TO, BE PROVIDED BY THE GOVERNMENT
AND RELATED PAYMENT TO BE MADE

1 - UNTAET-JAPAN ENGINEERING UNIT

Method of Payment: Wet provision

For the period starting 4 March 2002
Factors: - Environmental conditio 1.00%
- Intensified C@ﬁhﬂrhCﬂmh ﬁOﬂDHrHCE“ 1.00%
- Hostile action/forced abandonment: 0.00%
- Incremental transportation: 1.50%
Monthly | Monthly Total
Rate Rate Monthly
Equipment Item oty uUs$ Uss$ Payment
Excl. Incl. Including
Factors Factors Factors
Support Vehicles (Commercial Pattern)
Ambulance (4x4) 41,316.00]1,350.42 5,401.68
Automobile (4x4) 20 544.00 560.57 | 11,211.40
Motorcycles 5 86.00 87.99 439.95
Truck, utility/cargo
(2.5 to 5 .nonwv 9 8 784.00 804.38 | 6,435.04
Truck, utility/cargo
(under 1.5 ton) 6 553.00 567.66 3,405.96
Truck, tractor 171]1,733.00|1,782.75 | 30,306.75
Subtotal: mmq 200.78
Support Vehicles (Military Pattern)
Jeep (4x4) with 5|1,277.00|1,316.73 | 6,583.65
military radio
Truck, utility/cargo
(2.5 to 5 ton) 21|1,529.00(1,572.99 | 33,032.79
Truck, recovery
(greater than 5 tons) 5|3,740.00| 3,841.64 | 19,208.20
Truck, refrigerator 5 79960 81714 4,085:70
(20 ft and over) : ; 4 )
Truck, tanker
(up.to 10,000 litres) | 15| 1,579.00]1,625.07 | 24,376.05
Subtotal: $87,286.39

RERXDARURPOEE | |[XRR
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Bulldozer (D2) 9 952.04 979.21 8,812.89
Bulldozer light
(D4 & 5) 5|1,351.00(1,393.05 6,965.25
Bulldozer medium :
(D6 & 7) 21]2,334.00(2,403.89 4,807.78
Compressor Mounted
Truck 5 H~NwH.wm 1,264.38 6,321.90
GRS W) Wit 5|2,177.00 | 2,233.97 | 11,169.85
r._r< (=) h-ﬁ n\c—_—U\
Crawler Truck with
Crane 9|1,102.61(1,135.20 | 10,216.80
Excavator
(up to 1 cubic meter) 10| 1,647.00|1,696.59 |16,965.90
Front end loader
medium 512,033.00|2,095.23 |{10,476.15
(1-2 cubic meters)
MNumadawr ~anAvra 1
Lraaer, Jgeiiciad
purpose 42,130.00|2,196.12 8,784.48
Roller, self propelled 5(11,227.00|1,262.84 6,314.20
Truck, dump, up to 10
cubic meters 45| 1,534.00|1,573.77 | 70,819.65
(Military Pattern)
Welding Truck 111,005.89|1,035.97 1,035.97
Wrecker Medium Truck 211,517.55]1,562.10 3,124.20
Subtotal: mwmm 815.02
Material Handling Equipment
Forklift medium i i
(up to 5 tons) i 5 i 1,081.00|1,113.04 | 5,565.20
: Subtotal: $5,565.20
Trailers
Light cargo single
o 9 90.00 92.52 832.68
Lowbed up to 20 tons 4 782.00 805.65 3,222.60
|| Trackway surfacing 2 354.00 361.61 723.22
outfit R i
Water Trailer
(up to 2,000 liters) 8 417.00| 429.99 | 3,439.92
Subtotal: $8,218.42
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Engineering Equipment

BEEp—n—Fwk—- | < 22-00 noy - o= IR ] Assault Boat & Motor
(Zodiac type) 299.00 307.04 2,456.32
LSRN NS — L 4y h— = 11 K P - RK [ ORI - < Concrete Mixer (small) 266.60 272.96 1,091.84
; - Rubber Crawler Mounted
%M%j@/ﬁul?[ﬁ%? S| e e - 00K - 3= Jaw Crusher 1,218.32|1,251.62 5,006.48
Water treatment plant, ' ;
$XEX (| EmMYST] over 2,000 1lph,
AL 2wER TR _. . e . . ctorade up to 30,000 2,118.00|2,180.97 | 10,904.85
SN LD g I 0 Hiim 11-00(11" 1<0-12P | O” ROH - <H HHﬁmHM P r
S) Subtotal: $19,459.49
L= = . SVS7INN .
S | R HHR-ZRXK Medical
8% [Level 1 Hospital [ 1]1,192.00][1,219.95] 1,219.95 |
- - - - Subtotal: $1,219.95
SR ER 1171”1100 £ 2H 1R RH |
T TN Total Wet Provision: USS 344,765.25
il NIRRT PKE - TTHEKRER
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2- General conditions for major equipment

Lo The major equipment provided under the present
understanding shall remain the property of the Government.

28 The major equipment provided for short periods for
specific tasks may be covered by supplementary arrangements
to the present understanding.

Io To meet serviceability standards, the ver
the option to maintain an overstock of up to 10% o
level indicated in this Note and to have this over
deployed and redeployed with the contingent. The United
Nations shall assume the cost of deployment and
redeployment and painting/repainting of the overstock, but
the Government shall not receive wet provision payment for
any overstock.

4. Costs associated with preparing authorized equipment
conforming to additional standards defined by the United
Nations for deployment to UNTAET (such as painting, United
Nations marking, winterizing) are the responsibility of the
United Nations. Similarly, costs for returning authorized
equipment to national stocks at the conclusion of UNTAET
(such as repainting to national .colors) are also the
responsibility of the United Nations. Costs shall be
assessed and paid on presentation of a claim based on the
authorized equipment list contained in this Note.
Painting/repainting expenses shall be paid using the
standard rates of painting/repainting for major equipment
as approved by the General Assembly. The cost of repairs
shall not be paid separately, when the equipment is
provided under the wet provision, as the cost of repairs is
included in the maintenance portion of the wet provision
rate.

So When the United Nations cannot provide petrol, oil and
lubricant, the Government shall be paid by the United
Nations at standard monthly rates as approved by the
General Assembly.
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3 - Verification and control procedures

6. The main purpose of verification and control
procedures is to verify that the equipment provided by the
Government meets the performance standards as approved by
the General Assembly, and to take corrective action when
required. The United Nations shall be responsible, in
coordination with the contingent or other designated

officials of the Government, for ensuring that the
aconinment nrovided hv the Government meets the nerfo

eguipment provicec 2y tTie Lovernment meeis Lie perlo

standards as approved by the General Assembly.

ormance

UG The United Nations is authorized to verify the status,
condition and quantity of the equipment to be provided by
the Government. The Government shall designate a person,
normally identified through his/her function, who is the
responsible point of contact for verification and control

matdara
maccers.

8. A principle of reasonability is to govern the
verification process. It is to be assessed if the Parties
have taken all reasonable measures to meet the spirit of
the present understanding, if not the full substance, and
also taken into account the importance of the subject and
length of period when the present su&mhmﬂmsmwsm has not
been fulfilled. The guiding principle in determining
reasonability is whether the material to be provided by the
Government as well as by the United Nations will meet its
military/operational function at no additional cost to the
United Nations or the Government, other than those provided
for in the present understanding.

9. The results of the verification and control procedures
are to be used as a basis of consultative discussion at the
lowest level possible in order to correct the discrepancies
or decide corrective action, including adjustment of the

agreed eligibility for payment.

Th rification process for maj

10 e ve
of the following types of inspection

v
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Arrival Inspection:

The first inspection of major equipment shall take
place immediately upon arrival in the mission area and
must be completed within one month. The United
Nations, in consultation with the Government,
decide the time and place. Where equipment and
personnel are already in the mission area when the
agreement enters into force, the first inspection will
be carried out on a date to be jointly determined by
UNTAET and the designated official of the Government
and is to be completed within one month of that date.

shall

The Government may request a United Nations team to
advise or consult on matters pertaining to major
equipment, or may request a pre-arrival inspection to
be conducted at the port of embarkation.

Operational Hnm@moﬂH0="

designated representatives of the United Nations,
shall be implemented according to operational
requirements during the stay of units in the mission
area. The major equipment shall be inspected to ensure
that categories and groups as well as the number
delivered still correspond with the present
understanding and is used appropriately.

The above operational inspections will also determine
if the operational serviceability is in accordance
with the specifications mentioned under performance
standards as approved by the General Assembly.

The repatriation inspection shall be carried out by
duly designated representatives of the United Nations
when the contingent or a component thereof leaves
UNTAET to ensure that all major equipment provided by
the Government, and only that, is repatriated.

Other Inspections and Reporting:
Additional inspections deemed necessary by the Force

Commander of UNTAET or the United Nations Headquarters
may be implemented.



<+ #¥ 4 - Transportation

o OHEEEED RSO LU i QUUEREE QBRI XIBIEE O QX EH LoD 11. The United Nations, in consultation with the
o _ ) Government, shall make arrangements for, and meet the costs
NEHX B ( CREQHEH P ORERCHEXDRFELE " WH Y XEBREREN VRN related to, deployment and redeployment of equipment
, . , - - . provided by the Government, from and to an agreed
HE Sa— RN Rl FEHSHEN ST WEEBHURMOHRNTE e airport/port of embarkation /disembarkation in the mission
area either directly or, if transport is to be provided by
the Government, under a Letter of Assist.
SoREDR HERERURESOFEREXDSIREBOKERCEK ( CEXEONRLSEN HKEHEQ 12. The Government is responsible for transportation for
a . o _ o _ ) re-supply of contingent for spare parts and minor equipment
KEQUROEKED N THSNHHEROENY O 2 WIKENTN QR EHQ UL RS related to major equipment, and to rotate equipment and to
. s B s 1o _ meet national requirement. The monthly estimated
HEQINHWE RO WK UKOKIRMECREMETFEL” KOO | #11{—M N QREY Eﬂbﬂﬁgﬁmﬁﬁﬁmomﬁ&msﬁuEaﬁbngﬂHmmfdgq
° y0.01) MEEMMEmIE N L) R sy ey TR ) e include a mmnwhwo 2% premium for such transportation. In
97 WO RENETRELY SRLEMOVETERARULC SRVEHOVERED nk addition, a distance related increment is applied to the
FQIK <t QBN B# VHR IR QIEE O QMM N BH VOEQRE A —< N0 b HRAKI Y v maintenance rates. The distance related increment is 0.25%
" of the estimated maintenance rate for each complete 500
R (Ko oR—=) ¥ENIERENOIVY HIOdyR Koy ox—-e2) N RERHEmE miles (800 kilometers), beyond the first 500 miles (800
) i kilometers) distance along the consignment route between
B0 - HHET=MANL000 the airport/port of embarkation in the country of the
Government and the airport/port of disembarkation in the
mission area.
D RERBECIENE ORI Q HH UMK AP L L S0ERVEAOHERESCENL O S 13.. No separate payment for transportation of spare parts
. . is provided for beyond that covered under the wet provision
VB REHONEBLELRSS rates.
T oKECHEYXDEWE Y ONEVEL UL QHER QYR YR oKD HEEHoL 4 14. Costs related to the rotation of equipment to meet
- national operational or maintenance requirements shall
KALRED remain ineligible for payment by the United Nations.
© EEEED TROIEHS VBRI XBIEE O QB X BV QI Q H BN Q TRIEH M v -0 X 15. The United Nations shall be responsible for the costs
) . B ) of iniand transportation of major equipment between the
NETEAT FEEQD TROBEEROSOXDIMROREE ( SEHNNHERICH VR AR H originating location and the airport/port of embarkation/
. et , e, R o _ . disembarkation. The United Nations may make transport
BB QR HEN L ORM Y FERTE A0 FERKE O LHEHES Q RHEN LK o¥ QHEGQEPS.gmgam?ﬁﬁ5moﬂbbﬁkﬁmHQE#WEWU9$$ﬁ~
B the Government will be responsible for costs for other than
= K] Y] Q ] AN —_ . N F,L_‘N.%O L4y _ iy i== gy N N . .
P EHECKRLA O PLENS0S R RN b MBS AR H S AL BT 4 inland transportation of major equipment. Payment of the
Q200 costs of inland transportation made by the Government for

major equipment shall be made upon presentation of a claim

7
be negotiated in advance of the transportation.
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16. The United Nations shall be responsible for the cost
of transportation on deployment and redeployment of the
equipment at the level indicated in this Note and of back-
up equipment up to the level indicated in this Note. In the
event of the Government deploying more equipment than
indicated in this Note plus 10% back up, the extra costs
will be borne by the Government.

5 - Mission usage factors

17. Mission usage factors, if applicable, shall be applied
to the payment rates for major equipment.

6 - Loss or damage
18. When deciding payment for loss or damage, a
distinction between no-fault incidents and hostile
action/forced abandonment shall be made as follows:

a. No-fault incidents:

The wet /dry provision rates include the no-fault
incident factor to cover loss of or damage to major
equipment in a no-fault incident. Since the no-fault
incident factor is compensation for such loss or
damage, there shall be no additional payment and no

in case of equipment loss or damage in such incidents.

R . .
—b. —Hostile action/forced abandonment:

e In cases of loss or damage of major equipment

resulting from a single hostile action or forced
abandonment, the Government shall assume

Wy . ) 7
liability for each and every item of major

equipment when the collective generic fair market
value is below the threshold value of $250,000.

In cases of loss or damage of major equipment
resulting from a single hostile action or forced
abandonment, the United Nations shall assume
HHmVHHHdw for each and every item of EmuOH

equipment when the collective generic fair mar
value equals or exceeds $250,000.

ii.

Where equipment is provided under wet provision,
the method of calculation for damage is the
))))))) Lla ~Aacd+ ~AF vaormad - Tt 4 mmant rvrhi~h haa
LSabdbuliapwlic LUDL UL 1LTpaddi . nyuipiciicy wiiiil uiao
suffered damage, is to be considered as a total
loss when the cost of repair exceeds 75 per cent

of the generic fair market value.

iii.



S MR 1P 0 2 ) R B Q S M 6 O SR B0 20 R WNIMGE S 7 K X 8 IR ER S & e Q B I 19. The United Nations shall have no responsibility for
o payment where loss or damage is due to wilful misconduct or
SEHm M B KGR LA O PO MO S VRO ATRIKILN S S 41°: FIELE<0 O fX 0 Fm 1)+ 0 gross negligence by members of the Government as determined
o . g T by a board of inquiry convened by a duly authorized
PRI QUREU T HHEECE NS IEMER official of the United Nations, the report of which has
been approved by the responsible official of the United
Nations.
~ EHEQ UK X B IEER 7 - Loss or Damage in Transit
S EHNNHEOUITE D EXHECUKXIEERN R oK EHy 0 RN R H " KR 20. Liability for loss or damage during transportation
. ~ 5 . 3 R shall be assumed by the Party making the arrangements.
KELWEU 0 21V Q HEEI0.L0° BWRREKSRCuE BRQUWRHALHEES | BYHERENES Liability for damage only applies to significant damage.
LN L L 48 QB £ R Q i R AT ® 0 im0 R A AEE A0 mwoswmwombﬁ damage means Qmsmmm ssmﬁm drm Hmm.mwhm amount to
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provided in paragraph 18 b iii above shall be applied.

me Emﬁ:om om ano:HdeOG HOH Qmam.mm as

8 - Special Case Equipment

21. Unless otherwise specifically provided in the present
understanding, loss or damage to special case equipment
shall be treated in the same manner as other major
equipment.
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T HI O EEHO HEQEKLomEEE QUL QREEXDRKIRE D NEH 0K Annex C
ﬁﬁﬂﬁ% SELF~SUSTAINMENT EQUIPMENT AND SERVICES
Hfoam - DZE<@ETREREY (TREE) 1O DE _EROVIDED DI SRE SOVERNMENT
?%ﬁ@ AND KELATHED PAYMENL TO BB MADE
P T mE oS
k@ @W_q_m, 1 - UNTAET - JAPAN ENGINEERING UNIT
8 SR —IKIBKE [+ 00C—MN~
.*ﬁ Dm & U h SELF-SUSTAINMENT
R V_H_U TERERK L [ OO0 =M=
/151 . For the period starting 4 March 2002
i) @*9 BREOEC - HEEE O- 00X —dN~+ Factors: - Environmental condition: 1.00%
X - Intensified operational condition: 1.00%
- - Hostile action/forced abandonment: 0.00%
& et <K HH Total
Monthly | Monthly
S — Rate US$|Rate USS|Eooornol| MOnthLY
Category Strength | Payment
4 S = e .z Excl. Incl. e .
ki BO| | © © Factors | Factors (S HWNWMMWM@
BT HO 11" - H=HO
e KEO =’ g-00 -
>LENDIER—KS KEO| -’ <-00 Catering - General 26.33 26.86 640(17,190.40
) ; B Communications:
B = K g2 << -<
| = (RO 1&” <11 © ~ HF 16.95|  17.29 150| 2,593.50
MK X <-= KEO| 1< |1Z11-80 - Telephone 14.07 14.35 640 9,184.00
- - - - VHF/UHF-FM 48.48 49.45 640(31,648.00
e [T KEO| 10" &111-<0 Office - General 22.72 23.17 640|14,828.80
s N - REN=E KEO| |8 niLn-<o Electrical
— - General 27.85 28.41 640(18,182.40
Kige = - O KEO | & PE11-00 Minor ME@HS@QHHDQ
e -0m K=0 1 1OK - KO - General 15.95 16.27 640(10,412.80
T EENE (88 <D KEO| H KPL-=<0 Laundry & Cleaning v
N Il -=mZL KEO =<7 nml- €O - General 22.05 22.49 640]/14,393.60
— - - - Tentage - General 22.60 23.05 640({14,752.00
RS 1= |- Oww .MWO L A.Rw - KO Medical:
ki R R R - Basic 2.00 2.04 640, 1,305.60
HERETE | e -2 xEo| 1117 2gE - KO - High-Risk Areas 8.70 8.87 640| 5,676.80
(Epidemiological)
e ( Az |- = KEO| £ <bHE-110 - Level 1 13.23 13.49 640| 8,633.60
emK IRARIEN = KEO| & <0 - <0 Observation:
e K- KEO| nlm KIT-110 - General 1.07 1.09 640  697.60
\ \ . - Positioning 5.45 5.56 640 3,558.40
- . NATENAN
@i on” 1< MoK = Field Defence Stores
- General 33.62 34.29 640/21,945.60
Miscellaneous General
Stores: - wmwmwmmmm 15.13 15.43 640| 9,875.20
Welf 22.03 22.47 640|14,380.80
= UERRgERD 6.01 6.13 640| 3,923.20
Total: US$203,182.30
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2 - General conditions for
self-sustainment equipment and services

1. The equipment and consumables for self-sustainment
provided under the present understanding shall remain the
property of the Government.

3 - Verification and control procedures .

2. The United Nations shall be responsible, in
coordination with the contingent or other designated
officials of the Government, for ensuring that the self-
sustainment equipment and services provided by the

Government meet the performance standards as approved by
the General Assemblv.

cLhie eneral ASSCSMDLY

Yo Thus the United Nations is authorized to verify the

’
equipment and services provided by the Government. The
Government shall designate a person, normally identified
through his/her function, who is the responsible point of
contact for verification and control matters.

4. A principle of reasonability is to govern the
verification process. It is to be assessed if the Parties
have taken all reasonable measures to meet the spirit of
the present understanding, if not the full substance, and
also taken into account the importance of the subject and
length of period when the present understanding has not
been fulfilled. The guiding principle in determining
reasonability is whether the material to be provided by the
Government as well as by the United Nations will meet its
military/operational function at no additional cost to the
United Nations or the Government, other than those provided
for in the present understanding.

5o The results of the verification and control procedures
are to be used as a basis of a consultative discussion at
the lowest level possible in order to correct the
discrepancies or decide corrective action, including
adjustment of the agreed eligibility for payment.

6. The verification process for self-sustainment
equipment and services consists of the following types of
inspections:
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Arrival Inspection:

The first inspection of self-sustainment equipment and
services shall take place immediately upon arrival in
the mission area and must be completed within one
month. A person authorized by the Government shall
explain and demonstrate the agreed self-sustainment
capability. In the same way the United Nations shall
give an account of the self-sustainment equipment and
services provided by the United Nations as stipulated
in the present understanding. Where the self-

sustainment equipment and services are already in the
mission area when the agreement enters into HOHO the

first inspection shall be carried out on a date ﬂo be
jointly determined by UNTAET and the designated
official of the Government and is to be completed
within one month of that date.

B. Operational Inspection:

The operational inspections, carried out by duly
designated representatives of the United Nations,
shall be implemented according to operational
requirements during the stay of units in the mission
area. Categories where the contingent has self-
sustainment responsibilities may be inspected with a
view to an assessment of whether the sustainment

capability is sufficient and satisfactory.

(9]
o

ﬂUmH
Additional inspections deemed necessary by the Force
Commander of UNTAET or the United Nations Headquarters
may be implemented.

4 - Transportation
U5 Costs related to the transportation of the eguipment
and consumables for self-sustainment provided by the
Government are paid for by a 2 per cent transportation
increment included in the rates listed in Annex C. No other
transportation cost is eligible for payment for
transportation of the equipment msn consumables for self-
sustainment.

5 - Mission usage factors

8. Mission usage factors, if applicable,
to the payment rates for self-sustainment.

shall be applied
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6 - Loss or damage
So Since the self-sustainment rates include the no-fauit
incident factor to cover loss of or damage to the equipment
and consumables for self-sustainment in a no-fault
incident, there shall be no additional payment and no other
claims shall be received by the United Nations in case of

equipment and consumable loss or damage in such incidents.
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Annex D
DEFINITIONS

1tg Consumables, means supplies of a general nature,
consumed on a routine basis. Consumables include combat
supplies, general and technical stores, defence stores,
ammunition/explosives and other basic commodities in
support of major equipment as well as in support of minor
eaquinpment and nersonnel.

equipment anc person

2. Contingent, means all formed un
equipment of the Government deployed

under the present understanding.

its, personnel and
to the missior

Q
H
o
Q

37 Contingent-owned equipment, means major equipment, and
minor equipment and consumables, deployed and operated by
the Government’s contingent in the performance of UNTAET’s
operations.

A Drv provision means a pavment g
L. Dry preovision, means a payment s

owned equipment where the Government provides mmc @ e
UNTAET and the United Nations assumes Hmmvo=mHUHHHﬁ< for
maintaining the equipment. The Government is paid for the
non-availability of its military resources for its national

interest of deployed major and minor equipment.

7
Y m ICXY

5. Environmental conditions factor, means a factor
applicable to the payment rates for major equipment and for
self-sustainment equipment and services to take into
account the increased costs borne by the Government for

Aavirama malntainang ATdimat+d A +tarrain 149 3
extreme mountainocus, climatic and terrain ccnditicns. Th

factor is only applicable under conditions of significant
anticipated additional costs to the Government.

o
S

6. Force Commander, means the officer, appointed by the
Secretary-General, responsible for all military operations
within the Mission.

7o Forced aban

-
=}
wQ
~h
~
9
=]
-

representative or a provision in the rules o
i Cval i an1oca "

which results in the loss of custody m_m con
equipment and supplies.
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8. Generic Fair Market Value (GFMV), means equipment
valuation for payment purpose. It is computed as the
average initial purchase price plus any major capital
improvements, adjusted for inflation and discounted for any
prior usage, or the replacement value, whichever is less.
The generic fair market value includes all issue items
associated with the equipment in the performance of its
operational role.

Cc Head of Mission, means the Special Representative
appointed by the Secretary-General with the consent of the
Security Council responsible for all United Nations

((((((( counci'! responsible LOor al.l UllLed L10ons

mOﬁH<HﬁHmm within the Mission.

of one or more vaHHmmHmuﬂm~ which has a direct and
significant negative impact on the personnel and/or
equipment of the Government. Different activities may be
characterized as a single hostile action when these
activities can be related to each other on common ground.

11. Hostile action/forced abandonment factor, means a
factor applied to each category of self-sustainment rates
and to the spares element (or half of the estimated
maintenance rate) of the wet provision rate to compensate
the Government for loss and damage.

12. Incremental transportation factor, means a factor to
cover the incremental costs of transportation of spare
parts and consumables under the wet provision system.

factor, means a
for ma-or Dlzajambﬂ

13. 1Intensified operational condition
factor amnlicable to the navment rates

Iacter appirlcan.ie L€ payment raies Lol Majol 1pm

and for self-sustainment equipment and services to
compensate the Government for increased costs resulting

from the scope of the task assigned, the lengthh of
logistics chains, non-availability of commercial repair and
support facilities, and other operational hazards and
conditions.

14. Letter of Assist, means a numbered contractual
document issued by the United Nations to the Government,
ms&:owwnwsm it to provide special goods or services to the
mission: the United Nations agrees either to purchase the
goods or services or authorizes the Government to supply
them subject to payment by the United Nations.

15. Loss or damage, means a total or partial elimination
of equipment and/or consumables:
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S BEN KON mEE 16. Maintenance rate, means the payment rate to compensate

the Government for maintenance costs comprising spare

HEHEEVBEOBENY O VEEFHVD " HRIRI OB 0K BEFHESKEY parts, contracted repair, and third and fourth line
D0 0 R 1 U0 SO ER IS R RS RS HRE N N maintenance that is required to keep major equipment items

T
SHELE MRV EE operational to the specified standards, and return the
° !

MBS0 400 Q M I £ 0n® BTN B s <L S E T BENEL mmsu..mamnﬂ to operational condition upon Hmﬁch.HHoB the
BEDORLOKEATBY S B RORIIN A OM <&k =RARR mission area. The costs of personnel involved in first and

EU XA mEL O BEZ0.0° BENKONAmMER WERIEQ | P LEN MLV EL L OE second line maintenance is excluded from the rate, as they
are paid separately. The rate includes an incremental
HFRENGLO° BEUKCNAmMED HEAREQINEHN T ORI WH UMK ONAmES | B transportation rate to cover general transportation costs
of spare parts. This rate forms part of the wet provision
EHo® rate.
HOBRINYACHE ERMUHHE Note: First-line maintenance: Maintenance done by
contingent/unit;

WIMNYANCHE DZ-<@mERAY RPICRSICRE Second-line maintenance: Maintenance done at the

level of the force or

formation;

HakiE Third-line maintenance:  Maintenance done by
local, national or ’
international industrial
facilities, often under
contract; and

BITNT N QBE DT OHKROKVIEAORIHO v BmES HMKEHN XD EKE

t!’]
72

BRENYT N QHE  RUSE Forth-line maintenance: Complete overhaul.
= HBYEKE 17. Major equipment, means major items directly related to
_ ) o the unit mission as mutually determined by the Parties.
MR R A A0 R © ER I R B O H N SP nE mad 00 HENEKER S QKB AXBERY Major equipment is accounted for either by category or
., ) . . B o individually. Separate payment rates apply for each
BoRQ 0" HERKESSRE VUREOKAREREEWSC HROQRE HEKEEQNLR category of items of major equipment. These rates include

payment for minor equipment and consumables in support of

MELOSQIRESHEEXDRREUROKINE’ the item of major equipment.

.,.
"
3

X LRIKQHIEDE 18. Minor eguipment, means egquipment in support of
contingents, such as catering, accommodation, non-
EXQUANELOOHKE]R (BN S& &4 KL MRS HE N QD Q EHR Y TRE- specialist communication and engineering, and other
mission-related activities. Specific accounting of minor
OHEESUANELOSePR ) ¥in” SREQHERN 0L ERCUmB N VugRL’ equipment is not required. Minor equipment is divided into
. L . ) two categories: items designed to support major equipment;
SRIKQIIEN B HEHEEQURANE L O Q UMK Q 0 Lim#E X BEHD NEL 0202 and items that directly or indirectly support personnel.
) i For personnel related minor equipment, rates of payment for
SVURT OUREWRO® BIKSHLONELODSRESKERY 0 L E mEFENRHeNAx self-sustainment apply.
& Q°
BRBEUSS 19. No-fault incident, means an incident resulting from an
o KEREREX accidental occurrence or negligent conduct, but not
including acts attributable to wilful misconduct or gross
B SR HES QMBI Ov B Xinfe QK M 4 O WHONEHRENL L7 1) 20 Q iu Eim negligence, on the part of an operator/custodian of
equipment.
TE K S EH K M 0040 Q LTS 2°
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20. Self-sustainment, means a logistics support concept
‘ e ; o i —fortroop contingent—in UNTAET whereby the Government———
ZECREREDORHERLRPOBEKHOEAP R OV HEANDVHD eV ER P EH provides some specific or all logistics support to the
e 1 QBRI B A0 ) ) Ush £ en® contingent on a payable basis.

SRR RE QI T o D I Q T 21. Wet provision, means payment system for contingent-
owned equipment where the Government provides equipment to
EXRERERN R OXAER Qs REQJIREEND Z- <RI WOHEQIKH LT UNTAET and assumes responsibility for maintaining the
equipment. The Government is entitled to payment for
DL QN L0 D 1) QSN OWENE D NI WD ERE N E 0’ providing this support.
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(Japanese Note)

New York, 22 December 2004
Madam,

I have the honour to acknowledge the receipt of your
Note of today’s date concerning the contribution by the
Government of Japan of personnel, equipment and services in
support of the United Nations Transitional Administration
in East Timor established by the United Nations Security
Council Resolution 1272 dated October 25, 1999, which reads
as follows:

“(United Nations’ Note)”

I have further the honour to confirm the foregoing
understanding on behalf of the Government of Japan, and to
agree that your Note and this Note in reply shall be
regarded as constituting an agreement between the
Government of Japan and the United Nations, which shall
enter into force on the date of this Note in reply.

I avail myself of this opportunity to extend to you
the assurance of my high consideration

(Signed) Kenzo Oshima
Ambassador Extraordinary
and Plenipotentiary of Japan
to the United Nations

Ms. Jane Holl Lute

Assistant Secretary-General
Peacekeeping Operations

__Department of Peacekeeping

Operations United Nations
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