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(Japanese Note)

Nairobi, September 7, 2001
sir,

I have the honour to refer to the recent negotiations
between the representatives of the Government of Japan and
of the Government of the Republic of Kenya that were held
on the basis of the conclusions reached during the
consultations between the representatives of the Government
of the Republic of Kenya and of the Governments of the
creditor countries concerned held in Paris on November 15,
2000. I have further the honour to confirm the following
understanding reached in the course of the said
negotiations:

1. A debt relief measure in the form of rescheduling will
be taken in accordance with the relevant laws and
regulations of Japan by Japan Bank for International
Cooperation together, where relevant, with private banks
concerned (hereinafter referred to as “the Banks”).

2. The debts to be rescheduled consist of the debts
referred to in sub-paragraphs (1) and (2) below which the
Government of the Republic of Kenya, Kenya Broadcasting
Corporation (hereinafter referred to as “KBC"), the Tana
and Athi Rivers Development Authority (hereinafter referred
to as “the TARDA”), the East African Portland Cement
Company Limited (hereinafter referred to as “the.EAPC”)or
the Kenya Pipeline Company Limited (hereinafter referred to
as “the KPCL"”) owes to the Banks.

(1) For the debts payable under the Loan Agreements
concluded before December 31, 1991 between the Government
of the Republic of Kenya, KBC, the TARDA or the EAPC on the
one hand and the Overseas Economic Cooperation Fund
(hereinafter referred to as “the Fund”) on the other on the
extension of Yen Loan (hereinafter referred to as “the
Rescheduled Debts I"), the principal and contractual
interest having fallen due between July 1, 2000 and June 30,
2001, both dates inclusive, and not paid, the breakdown of
which is shown in the List 1 attached hereto.

(2) For the debts payable under the Loan Agreements
concluded before December 31, 1991 between the KPCL on the
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one hand and the Export-Import Bank of Japan (hereinafter
referred to as “the JEXIM”) and private banks concerned on
the other on the extension of Buyer’s Credit (hereinafter
referred to as “the Rescheduled Debts II”), the principal
and contractual interest having fallen due between July 1,
2000 and June 30, 2001, both dates inclusive, and not paid,
the breakdown of which is shown in the List 2 attached
hereto.

3. (1) The total amount of the Rescheduled Debts I will
be eight billion seventy-four million two hundred nineteen
thousand and six yen (¥8,074,219,006).

(2) The total amount of the Rescheduled Debts II will
be four hundred six million six hundred ninety-nine
thousand one hundred and forty-three yen (¥406,699,143).

4. Modifications may be made to the total amount referred
to in sub-paragraphs (1) and (2) of paragraph 3 and to the
Lists 1 and 2 attached hereto by agreement between the
authorities concerned of the Government of Japan and of the
Government of the Republic of Kenya, after the final
verification to be made by the authorities concerned of the
Government of the Republic of Kenya, KBC, the TARDA, the
EAPC or the KPCL on the one hand and the Banks on the other.

5. The terms and conditions of the rescheduling will be
stipulated in rescheduling agreements to be concluded
between the Government of the Republic of Kenya, KBC, the
TARDA, the EAPC or the KPCL on the one hand and the Banks
on the other, which will contain, inter alia, the following
principles:

(1) (a) The total amount of the Rescheduled Debts I
will be paid in twenty (20) equal semi-annual
installments beginning on June 30, 2011.

(b) The total amount of the Rescheduled Debts II will
be paid in thirty (30) semi-annual installments
beginning on June 30, 2004 in accordance with the
payment schedule shown in the Annex attached to this
Note.

(2) (a) The rate of interest on the Rescheduled
Debts I will be one point eight per cent (1.8%) per
annum beginning respectively from each due date
mentioned in the List 1 attached hereto.

(b) The rate of interest on the Rescheduled Debts II
will be five point seven per cent (5.7%) per annum
beginning respectively from each due date mentioned in
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the List 2 attached hereto.

I should be grateful if you would confirm the
foregoing understanding on behalf of the Government of the
Republic of Kenya.

I avail myself of this opportunity to extend to you
the assurance of my high consideration.

(Signed) Morihisa Aoki
Ambassador Extraordinary
and Plenipotentiary of Japan
to the Republic of Kenya

Mr. Mwaghazi Mwachofi
Permanent Secretary
Ministry of Finance

and Planning

of the Republic of Kenya
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1. The principal and contractual
interast payable under the Loan
Agreement No. KE-2 concluded
between the Government of the
Republic of Kenys and the Fund on
the extension of Yen Loan pursuant
to the Notas exchanged between the
Governments of Japan and of the
Republic of Kenya on September 12,
1975

2. The principal and contractual
interest payable under the Loan
Agreement No. KE-3 concluded
between the Government of the
Republic of Kenya and the Fund on
the extension of Yen Loan pursuant
to the Notes exchanged bstween the
Governments of Japan and of the
Republic of Kenya on April 27,
1977

3. The principal and contractual
interest payable under the Loan
Agreement No. KE-4 concluded
between the Government of the
Republic of Kenya and the Fund on
the extension of Yen Loan pursuant
to the Notes exchanged between tha
Governments of Japan and of the
Republic of Kenya on August 12,
1978

4. The principal and contractual
interest payable under the Loan
Agreement No. KE-PS concluded
between the Government of the
Republic of Kenya and the Fund on
the extension of Yen Loan pursuant
£o the Notes exchanged between the
Governments of Japan and of tha
Republic of Kenya on October 2,
1979

5. The principal and contractual
interest payable under the Loan
Agreement No. KE-P6 concluded
between the Government of the
Republic of Kenya and the Pund on
the extension of Yen Loan purauant
to the Notes exchanged between the
Governments of Japan and of the
Republic of Kenys on June 3, 1981

6. The principal and contractual
interest payable under the Loan
Agraemants No. KE-PS-2, KE-P7 and
KE-P7-2 concluded betwesn the
Government of the Republic of
Kenya and the Fund on the
extension of Yen Loan pursuant to
the Notes exchanged betwesn the
Governments of Japan and of the
Republic of Kenya on April 7, 1982

7.  The principal and contractual
intereat payable under the Loan
Agreement No. KE-Cl concluded
between the Goverament of the
Republic of Kenya and the Fund on
the extenaion of Yen Loan pursuant
to the Notes exchanged between the
Governments of Japan and of the
Republic of Kenya on September 22,
1983

8. The principal and contractual
interest payable under the Loan
Agreement No. XE-P8 concluded
between the Government of the
Republic of Kenya and the Fund on
the extension of yen Loan pursuant
to the Notes exchanged between the
Governments of Japan and of the
Republic of Kenya on January 18,
1985

List 1
inei Contractual
L/A No. Due Date erincipal vl
KE-2 Dec. 20, 2000 130,283,000 2,612,798
KE-3 Jul. 20, 2000 20,037,000 1,998,210
Jan. 20, 2001 20,037,000 1,616,135
KE-4 Aug. 20, 2000 90,837,000 11,097,046
Feb. 20, 2001 90,837,000 9,616,278
KE-P5 Ahug. 20, 2000 189,268,000 56,624,837
Feb. 20, 2001 189,268,000 54,384,733
KE-P6 oct. 20, 2000 147,596,000 53,280,134
Apr. 20, 2001 147,596,000 50,781,111
KE=-P5-2 Jul. 20, 2000 116,45¢,000 54,873,762
Jan. 20, 2001 116,454,000 53,422,075
KE-P7 Aug. 20, 2000 9,297,000 4,543,049
Feb. 20, 2001 9,297,000 4,428,937
KE-P7-2  Jul. 20, 2000 134,636,000 72,839,920
Jan. 20, 2001 134,636,000 71,264,863
RE-C1 Aug. 20, 2000 23,776,000 11,618,321
Peb. 20, 2001 23,776,000 11,326,495
KE-P8 Jul, 20, 2000 141,839,000 90,528,256
Jan. 20, 2001 141,839,000 88,662,976

132,895,798

22,035,210
21,653,135

101,934,046
100,453,278

245,892,837
243,652,733

200,876,134
198,377,111

171,327,762
169,876,076

13,840,049
13,725,937

207,475,920
205,900,063

35,394,321
35,102,495

232,367,256
230,501,976




° WROLH IRK oL O RE [ Mo -oo Vg 2w e gieleloLH
WEAVEN N KRIREVORTKE LR i+m ielolel:d 9. The principal and contractual KE-PY Sep. 20, 2000 13,370,000 8,020,534 21,390,534
R URELHO NEEECKAL O | K- i 4w oooE interest payable under the Loan Mar. 20, 2001 13,370,000 657,713
AV RKEEREVREVEEY IRy 4m coor Agreements No. KE-P9 and KE-P10
302 B € vl concluded between the Government KE-P10 Sep. 20, 2000 121,561,000 72,923,278 194,494,278
B0 SUBRKR ﬂmwtinb of the Republic of Kenya and the Mar. 20, 2001 121,561,000 69,624,479 191,185,479
Sl Fund on the extension of Yen Loan
LY WRERHDKZHOR N pursuant to the Notes exchanged
between the Governments of Japan
2 pROL PR DY nEY | Ko -0n orIE and of the Republic of Kenya on
| BN NS EERRVSE Y KR V< pecember 5, 1986
SUEELHT RS OB 0L
Ve K REREVREVCEPE | 10, The principal and contractual KE-C2 2000 231,707,000 128,245,063 359,952,063
HWORLEHFE (KWL -0 interest payable under the Loan 2001 231,707,000 126,150,178 357,857,
DD KD 20 a0 R R Agreement No. KE-C2 concluded
KEHOR: i batween the Government of the
= Republic of Xenya and the Fund on
the extension of Yen Loan pursuant
T bR RN RS RE | Ke-0m Ie# R ibm =1 ooox oM’ or<E to the Notes axchanged batwaen the
BWEVL I NHRBIEVCEPKE e 4o 1 0008 || W e Governments of Japan and of the
WL UME LT W ERC SO | Ka AT ¥ Rm 4w OW& 0O0E R OWE” kKT Republic of xenya on July 8, 1988
SR ERRE UL SE LR o=’ 000E 19K ML HRPE
RENILBERL (RIRE L~ 11. The principal and contractual KE~C3 sep. 20, 2000 222,195,000 106,410,098 328,605,098
CoHDMYm—at) U0 G interest payable under the Loan Mar. 20, 2001 221,195,000 101,920,542 224,115,542
210 = | Agreements No. KE-C3 and KE-P1l
¢ 4
S0 WREKOEEHGR T | concluded between the Government KE~P11 Sep. 20, 2000 121,059,000 57,975,652 179,034,652
of the Republic of Kenya and the Mar. 20, 2001 121,059,000 55,529,597 176,588,597
¢ R+ R falak | Ka - Wil e 419 000K " RIKE WK 01 & RHKE Fund on the extension of Yen Loan
EERINTINTS: L g K m ©KilPT 000E L HKO™ IR VHBE pursuant to the Notes exchanged
B2 426 L K T AT B © K between the Goveraments of Japan
. o . s and of the Republic of Kenya on
0ibxaovidvCEVERYL Merch 17, 1989
MR (KKERX - )y
HOVRAR L0 R OKRH 12. the principal and contractual KE-P12 ec. 20, 2000 376,627,000 179,387,956 556,014,956
P | interest payable under the Loan Jun. 20, 2001 376,627,000 173,712,754 550,339,754
] No. KE-P12 concluded
" DR - oo i between XBC and the Fund on the
2 kRELFREKT FIlmRel [ o W KRR 000K v nog extenaion of fen Loan pursuant to
ERE VL WK REARECETHY gx 1H" KR 000E |l HRET the Notes exchanged between the
BL LB LT KR KB Governments of Japan and of the
I AKBERE VMG VCE Republic of Xanya on April 28,
- 1989
PERLLERKR (KLl
G-AD) UEC VKRR SR HR 13. The principal and contractual KE-213 oct. 20, 2000 15,699,000 7,674,230 23,373,230
HREHFHS RN interest payable under the Loan Apr. 20, 2001 7,436,594 23,135,594
No. KE-P13 concluded
- . - . - between the Gavernment of the
T RDRFHNmIb oL R | Ka e 11R pHK 000 Ropublic of Kenya and the Fund on
Tk il KR ERHE Y CE S Ko VR PEKT 000 the extension of Yen Loan pursuant
RURELAT WEERCESL 0L [ Ku-n | 84 REO” 00O to the Notes exchanged between the
VRERL VA INKREBE 18%° *EO” 000T Governments of Japan and of the
<EACKBULLOVERURIY [ Mu-a® LW ONM” $110T Republic of Kenya on June 23, 1989
WO BRI R EHKE PR 00K 000R 14. The principal and contractual KE-P14 Sep. 20, 2000 219,756,000 110,781,106 330,537,106
(RRREX S -2 Ye-2 [ Yu-as 111" KO 000E interest payable under the Loan Mar. 20, 2001 219,756,000 106,250,520 326,006,520
M- n BB Km—a ) LHO Y Agreements No. KE-F14, KE-P15, KE-
HAR L0 IR ADREH ST P16 and KE-P17 concluded between KE-P15 Sep. 20, 2000 146,946,000 74,073,863 221,013,863
the Government of the Republic of Mar. 20, 2001 145,940,000 71,044,483 217,984,483
e walaed ; : . ) Kenya, the TARDA or the EAPC on
2 wRRRE | ER N mLn g | -0 g o tidm ox < PHRT <POOLI PHRE the one hand and the Fund on the KE-P16 Sep. 20, 2000 159,035,720 79,524,541 238,560,261
FREUS | N KRHEEVCEVK ¢ Bm 1w &0 cooE <& KO 1 <R KOR other on the extension of Yen Loan Mac. 20, 2001 159,006,000 76,878,311 235,884,311
HULURELRT T EECE L pursuant to the Notes exchanged
CLVRINKRBEEVHHC i becuean the Couermnents of Japen KE-P17 Mar. 20, 2001 182,660,000 88,314,858 270,974,858
‘ s and of the Republic of Kenya on
EUREUSLERRE (KQBEx march 30, 1990
WO RO VRES S0 IR
LEEL RSN 15. The principal and contractual KE-C4 Oct. 20, 2000 0 87,012,739 87,012,739
interest payable under the Loan Apr. 20, 2001 169,320,000 86,537,260 255,857,260
Agreement No. KE-C4 concluded
2 ® R K1 BIIOR ©KOR™ HIRKE | <7 OvE’ s ooxe between the Government of the
Republic of Kenya and tha Fund on
the extension of Yen Loan pursuant
to the Notes exchanged betwsen the
Governments of Japan and of the
Republic of Kenya on april 23,
1991
Total 5,485,612,720  2,588,606,286 §,074,219,006
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= had List 2
EH | e
& particulars of Debts L/A No. bue Date Principal Contractual Jotal
8¢ VL) M ® 8 & T & sEERERG | & K % o Interest (in Yen)
2 L ® “* K& HE R %
The principal and contractual 41049 Apr. 23, 2001 356,095,000 50,604,143 406,699,143
@.W FRERFEFmANELL YA [rmowo g B=itilo < ORH QOO HO™ KOE™ | &HT interest payable under the Loan
SN QESLOL Y | RERL Agreement No. 41048 concluded
TR ot > between the XPCL on the one hand
PXLOIUPRURLVEFELDRE and the JEXIM and private banks
I EESCVOEP RIS NERRR concerned on the other on the
¢ o wm) LEE L extension of Buyer's Credit.on
HEwP 0w o) B .7.:: October 17, 1990
| 20 wRHADEIH ST
| Total 355,095,000 50,604,143 106,699,143
] ® & WO KOR' {RINE | ROK KL< @i
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0.44%
0.58%
0.74%
0.90%
1.07%
1.25%
1.43%
1.62%
1.82%
2.02%
2.22%
2.43%
2.64%
2.86%
3.08%
3.30%
3.53%
3.76%
4.00%
4.23%
4.48%
4.72%
4.97%
5.22%
5.47%

on
on
on
on
on
on
on
on

ANNEX

June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,
December
June 30,

RE

31,

31,

31,

31,

31,

31,

31,

31,

31,

31,

31,

31,

2004
2004
2005
2005
2006
2006
2007
2007
2008
2008
2009
2009
2010
2010
2011
2011
2012
2012
2013
2013
2014
2014
2015
2015
2016
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5.72%
5.98%
6.24%
6.51%
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December
June 30,
December
June 30,
December

31,

31,

31,

2016
2017
2017
2018
2018
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(Kenyan Note)

Nairobi, September 7, 2001
Excellency,

I have the honour to acknowledge the receipt of Your
Excellency’s Note of today'’s date, which reads as follows:

”{(Japanese Note)"

I have further the honour to confirm on behalf of the
Government of the Republic of Kenya the understanding set
forth in Your Excellency’s Note.

I avail myself of this opportunity to extend to Your
Excellency the assurance of my highest consideration.

(Signed) Mwaghazi Mwachofi
Permanent Secretary
Ministry of Finance

and Planning
of the Republic of Kenya

His Excellency

Mr. Morihisa Aoki
Ambassador Extraordinary

and Plenipotentiary of Japan
to the Republic of Kenya
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(Japanese Note)

Nairobi, September 7, 2001
Sir,

I have the honour to refer to the recent negotiations
between the representatives of the Government of Japan and
of the Government of the Republic of Kenya that were held
on the basis of the conclusions reached during the
consultations between the representatives of the Government
of the Republic of Kenya and of the Governments of the
creditor countries concerned held in Paris on November 15,
2000. I have further the honour to confirm the following
understanding reached in the course of the said
negotiations:

1. A debt relief measure in the form of rescheduling will
be taken in accordance with the relevant laws and
regulations of Japan by the Food Agency of Japan
(hereinafter referred to as “the Agency”).

2. (1) The total amount of the debts to be rescheduled
(hereinafter referred to as “the Rescheduled Debts”) will
be one hundred eighteen million seven hundred thirty-eight
thousand two hundred and fourteen yen (¥118,738,214). The
Rescheduled Debts consist of the following debts owed by
the Government of the Republic of Kenya to the Agency.

(a) the principal and contractual interest having
fallen due on or before June 30, 2000 and not paid,
the breakdown of which is shown in the List 1 attached
hereto; and

(b) the principal and contractual interest having
fallen due between July 1, 2000 and June 30, 2001,
both dates inclusive, and not paid, the breakdown of
which is shown in the List 2 attached hereto.

(2) Modifications may be made to the total amount
referred to in sub-paragraph (1) above and to the Lists 1
and 2 attached hereto by agreement between the authorities
concerned of the Government of Japan and of the Government
of the Republic of Kenya, after the final verification to
be made by the authorities concerned of the Government of
the Republic of Kenya and the Agency.
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3. The terms and conditions of the rescheduling will be
stipulated in a rescheduling agreement to be concluded
between the Government of the Republic of Kenya and the
Agency (hereinafter referred to as “the Rescheduling
Agreement”), which will contain, inter alia, the following
principles:

(1) The total amount of the Rescheduled Debts will be
paid in twenty (20) equal semi-annual installments
beginning on June 30, 2011.

(2) The rate of interest on the Rescheduled Debts
applied between the next day of each original due date and
the previous day of the date of conclusion of the
Rescheduling Agreement, both dates inclusive, will be nine
point eight five five per cent (9.855%) per annum and the
rate of interest applied from the date of conclusion of the
Rescheduling Agreement will be three per cent (3%) per
annum.

(3) The first payment of interest will be made on
December 31, 2001 and the consecutive payments of interest
after the first payment will be made on June 30 and
December 31, each year.

(4) In case where any payment under the payment
schedule set out in sub-paragraph (1) above or the payment
schedule of interest set out in sub-paragraph (3) above is
retarded, the Government of the Republic of Kenya will pay
the late interest accruing from the overdue amount at the
rate of four per cent (4%) per annum.

(5) The interest paid will be exempted from all taxes
and duties of the Republic of Kenya.

4. The Government of the Republic of Kenya will pay bank
charges incidental to the settlement of the debts concerned.

5. If the Government of the Republic of Kenya accords to
creditors resident in any third country terms and
conditions more favourable than those referred to in sub-
paragraph (1) of paragraph 3 with regard to debt relief
measures, the Government of the Republic of Kenya will
forthwith accord to the Agency the terms and conditions not
less favourable than those accorded to creditors resident
in such third country.

I should be grateful if you would confirm the

foregoing understanding on behalf of the Government of the
Republic of Kenya.

REP
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List 1

SR =
-
& Particulars of Debts Due Date Principal Contractual Total
wﬂfm gsn% = % e z = &« ® 8§ m Interest (in Yen)
17_1 > =
@.Wn_m The principal and contractual Jul. 31, 1995 1,292,159 0 1,292,159
i L ol . \ . z i intereat payeble under the Contract for Jul. 31, 1996 364 0 364
FRESHIERR P U mERE-VA I NKRE | FRIDE - Pl o Sale and Purchase of Japanese Rice Jul. 31, 1997 39,587,859 20,189,808 59,777,667
BHEVOE L RBIULLME LR R Y S0hUR WK | FRIEBRHE Pmid-| @ concluded between the Agency and the Jul. 31, 1998 1,439,557 [ 1,439,557
. - 2o . - G f e blic of . B , '
FEAEVOEVRIENR LU REHK CREEKRLE OV | - RIOR+ P4 <P KHRE 1107 1 KR KOKE | W] HH$ KKvE en e retezine Dapublic of Kena Jul. 31, 1999 13,708 ° 13,708
AL 2O HREHBHLHCR Y | Rl +< LR oz WY betueen the of
| . o Japan and of the Republic of Kenya on
W?n.sn(rnz. RLNUE S 17 PO<E [e]:N Ho=a September 27, 1983
2 & ©KEPE 1107 | <R° 0T ST Total 42,333,647 20,189,808 62,523,455

+ .Eﬂ» g_ 2 List 2

i

IS & . 5 Contractual Total
| Wﬂ%f_h_ &E_A% - N e z = « % & Particulars of Debts Dus Date Principal Trractus g
R R # &
@.W iR The principal and contractual Jul. 31, 2000 39,587,859 16,626,900 56,214,759
R R P @ 2 a RGN ] NKRE T PR i m ] R WL <HRE HK A YRR interest payable under the Contract for
Sale and Purchase of Japansse Rice
IRV QE N KB S B L MR W 510 I R concluded between the Agency and the
o . - - Government of the Republie of Kenya,
RERELCEF RS Lo MEIKSRIRE M0 which is referred to in the Notes
WAL RO WIRREOKRHOTN: exchanged between the Governments of
Japan and of the Republic of Kenya on
September 27, 1983
E°) &= MR WY SHEE Wi B YHRZ Total 39,587,859 16,626,900 56,214,759
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(Kenyan Note)

Nairobi, September 7, 2001

Excellency,

I have the honour to acknowledge the receipt of Your
Excellency’s Note of today’s date, which reads as follows:

“(Japanese Note)”

I have further the honour to confirm on behalf of the
Government of the Republic of Kenya the understanding set
forth in Your Excellency’s Note.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

Mwaghazi Mwachofi
Permanent Secretary
Ministry of Finance

and Planning
of the Republic of Kenya

(Signed)

His Excellency

Mr. Morihisa Aoki
Ambassador Extraordinary

and Plenipotentiary of Japan
to the Republic of Kenya
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(Japanese Note)

Nairobi, September 7, 2001
Sir,

I have the honour to refer to the recent negotiations
between the representatives of the Government of Japan and
of the Government of the Republic of Kenya that were held
on the basis of the conclusions reached during the
consultations between the representatives of the Government
of the Republic of Kenya and of the Governments of the
creditor countries concerned held in Paris on November 15,
2000. I have further the honour to confirm the following
understanding reached in the course of the said
negotiations:

1. (1) The present arrangements will apply to the total
amount of the principal and the contractual interest having
fallen due between July 1, 2000 and June 30, 2001, both
dates inclusive, and not paid, of the commercial debts with
a repayment period of more than one year insured by the
Government of Japan, which were contracted before December
31, 1991 between the debtors concerned resident in the
Republic of Kenya on the one hand and the creditors
concerned resident in Japan (hereinafter referred to as
“the Creditors”) on the other, and which were covered by
the guarantee of the Government of the Republic of Kenya or
its public sector (hereinafter referred to as “the
Rescheduled Commercial Debts”).

(2) The total amount of the Rescheduled Commercial
Debts is estimated at two hundred fifty-seven million two
hundred forty-eight thousand and forty yen (¥257,248,040).

(3) Modifications may be made to the total amount
referred to in sub-paragraph (2) above by agreement between
the authorities concerned of the Government of Japan and of
the Government of the Republic of Kenya, after the final
verification to be made by the authorities concerned of the
two Governments.

2. (1) The Government of the Republic of Kenya will
notify the Government of Japan, through the Central Bank of
the Republic of Kenya, of the amount and the dates of
payments which will be made in order to settle the

_MH |
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Rescheduled Commercial Debts in accordance with the payment
scheme as set out in sub-paragraph (4) below (hereinafter
referred to as “the Payment Scheme”).

(2) The Government of the Republic of Kenya will pay
the total amount of the Rescheduled Commercial Debts to the
Creditors in the currency designated in the contracts
concerned through the Central Bank of the Republic of Kenya
in accordance with the Payment Scheme.

(3) The Government of Japan
measures, within the scope of the
regulations in force in Japan, to
of the commercial debts concerned

will take possible
relevant laws and
facilitate the settlement
by the payment to be made

in accordance with the Payment Scheme.

(4) The Rescheduled Commercial Debts will be paid in
thirty (30) semi-annual installments beginning on June 30,
2004 in accordance with the payment schedule shown in the
Annex I attached to this Note.

3. (1) The Government of the Republic of Kenya will pay
to the Creditors, on June 30 and December 31 each year,
interest to be calculated as described in sub-paragraph (3)
below on each of the commercial debts concerned to the
extent that they have not been settled. The first payment
of the interest will be made on December 31, 2001.

(2) (a) The rate of interest on the Rescheduled
Commercial Debts applied between each original due
date and the day previous to the date of exchange of
the present Notes, both dates inclusive, will be the
rate of late interest provided for in the contracts
concerned.

(b) The rate of interest on the Rescheduled
Commercial Debts applied from the date of exchange of
the present Notes will be six point one five per cent
(6.15%) per annum.

(3) The amount of interest to be paid will be
calculated by multiplying the amount of the debt unsettled
by the product of the number of the days the debt has not
been settled and the daily interest rate. The daily
interest rate is calculated by dividing the rate of
interest referred to in sub-paragraph (2) above by three
hundred and sixty-five (365). The illustration in the form
of numerical formula of the method of calculation mentioned
above is shown in the Annex -II attached to this Note.

(4) 1In case where any payment under the Payment
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Scheme or the payment schedule of interest as set out in
sub-paragraph (1) above is retarded, the Government of the
Republic of Kenya will pay the late interest accruing from
the overdue amount at the rate of seven point one five per
cent (7.15%) per annum.

4. The interest paid will be exempted from all taxes and
duties of the Republic of Kenya.

5. The Government of the Republic of Kenya will pay bank
charges incidental to the settlement of the commercial
debts concerned.

6. It is confirmed that the terms and conditions of the
contracts concerned not specifically referred to in this
Note will remain applicable, unless otherwise agreed upon
by the parties to the contracts concerned.

7. If the Government of the Republic of Kenya accords to
creditors resident in any third country terms and
conditions more favourable than those referred to in sub-
paragraph (4) of paragraph 2 with regard to debt relief
measures, the Government of the Republic of Kenya will
forthwith accord to the Creditors the terms and conditions
not less favourable than those accorded to creditors
resident in such third country.

I should be grateful if you would confirm the
foregoing understanding on behalf of the Government of the
Republic of Kenya.

I avail myself of this opportunity to renew to you the
assurance of my high consideration.

(Signed) Morihisa Aoki
Ambassador Extraordinary
and Plenipotentiary of Japan
to the Republic of Kenya

Mr. Mwaghazi Mwachofi
Permanent Secretary
Ministry of Finance

and Planning

of the Republic of Kenya
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2015
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ANNEX TII

Numerical formula of the method of calculation of the
amount of interest on the Rescheduled Commercial Debts

(NOTE)

(1)

(2)

I =AXxDxRx 1/365

The amount of interest
The amount of the debt unsettled

The number of the days the debt has not been
settled

The rate of interest (per annum)

With respect to the first payment of the interest
on December 31, 2001, D is equal to the number of
the days from each original due date to December
30, 2001, both dates inclusive.

With respect to the consecutive payments of the
interest after the first payment, D is equal to
the number of the days from the day of the
previous payment to the previous day of the
payment, both dates inclusive.
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(Kenyan Note)

Nairobi, September 7, 2001
Excellency,

I have the honour to acknowledge the receipt of Your
Excellency’'s Note of today’s date, which reads as follows:

" (Japanese Note)”

I have further the honour to confirm on behalf of the
Government of the Republic of Kenya the understanding set
forth in Your Excellency’s Note.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

(Signed) Mwaghazi Mwachofi
Permanent Secretary
Ministry of Finance

and Planning
of the Republic of Kenya

His Excellency

Mr. Morihisa Aoki

Ambassador Extraordinary

and Plenipotentiary of Japan
to the Republic of Kenya
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