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10. The Committee encourages the State party to recognize as soon as possible the
Committee’ s competence to receive and consider individual communications under
article 31 of the Convention, with a view to strengthening the framework for
protection against enforced disappearances provided for in the Convention.
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12. The Committee recommends that the State party take the legislative measures
necessary to incorporate into domestic law an absolute prohibition of enforced
disappearance, in line with article 1 (2) of the Convention.
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14. The Committee recommends that the State party adopt the legislative measures
necessary to ensure that, as soon as possible, enforced disappearance is
incorporated into domestic law as an autonomous offence, in accordance with the
definition contained in article 2 of the Convention, and as a crime against humanity,
in accordance with the standards provided for under article 5 of the Convention
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16. The Committee recommends that the State party, when criminalizing enforced
disappearance in national legislation, establishes:

(a) Penalties for the crime of enforced disappearance that take due account of the
extreme seriousness of the offence in accordance with article 7 of the Convention,
while avoiding the imposition of the death penalty;

(b) Specific mitigating and aggravating circumstances provided for in article 7,
paragraph 2, of the Convention, for the crime of enforced disappearance, ensuring
that mitigating circumstances will in no case lead to a lack of appropriate
punishment.
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18. The Committee recommends that the State party take the legislative measures
necessary to ensure that criminal legislation holds responsible any person
described in article 6 (1) (b) of the Convention
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20. The Committee invites the State party to provide that, once criminalized, the
offence of enforced disappearance is not subject to any statute of l|imitations or,
if it is, it recommends that the State party ensure, in line with article 8 of the
Convention, that:

(a) The term of limitations for criminal proceedings brought forward in respect of
enforced disappearances is of long duration and that it is proportionate to the
extreme seriousness of the offence;

(b) The right of victims of enforced disappearance to an effective remedy is
guaranteed during the term of |imitation
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22. The Committee recommends that the State party adopt necessary measures with a
view to ensuring that the exercise of jurisdiction by the courts over the offence
of enforced disappearance is fully guaranteed, in accordance with the obligations
arising from article 9 of the Convention and, in particular the principle of aut
dedere aut judicare set out in that article. In this regard, the State party should
ensure that no conditions which are not provided for in the Convention affect the

exercise of jurisdiction by the Japanese courts, in conformity with article 9 of



the Convention.
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24. The Committee recommends that the State party take all necessary legislative
or other measures to:

(a) Guarantee the right of any person to report an alleged enforced disappearance
to the competent authorities, irrespective of his/her relationship to the
disappeared person and that appeal mechanisms are available to the complainant in
case the competent authorities refuse to investigate his/her case;

(b) Ensure that, where there are reasonable grounds for believing that a person
has been subjected to enforced disappearance, it undertakes a thorough and
impartial investigation without delay, even if there has been no formal complaint;
(¢) Ensure that all cases of enforced disappearances remain expressly outside
military jurisdiction and can only be investigated by ordinary courts;

(d) Guarantee that the authorities in charge of an investigation into an enforced
disappearance have access to all information and documentation relevant to their
investigation;

(e) Guarantee that the competent authorities and institutions have access to any
place of deprivation of |iberty where there are reasonable grounds to believe that
a person subjected to enforced disappearance may be present, irrespective of the
nature of the place of deprivation of liberty;

(f) Provide adequate financial and human resources for the authorities in charge
of investigating enforced disappearances;

(g) Provide specific training on how to start and conduct investigations on cases
of enforced disappearances for the authorities in charge of investigating these
cases.
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26. The Committee recalls the continuous nature of the offence of enforced
disappearance and recommends the State party to:
(a) Generate accurate statistics on the number of the so-called “comfort women”
who may have been subjected to enforced disappearance to conduct investigations
and guarantee the rights to the truth and reparation;
(b) Ensure that all cases of so—called “comfort women” who may have been subjected
to enforced disappearance, including the removal of children born to these women,
are investigated thoroughly and impartially without delay, regardless of the time
that has elapsed since they took place and even if there has been no formal
complaint;
(c) Ensure that the alleged perpetrators are prosecuted and, if found guilty,
punished in accordance with the gravity of their acts;
(d) Take the necessary measures to search for and identify any children born to
“comfort women” who may have been victims of wrongful removal, enforced
disappearance and/or identity substitution and that they are returned to their
families of origin, in conformity with article 25, paragraph 2, of the Convention;
(e) Ensure the disclosure of any information related to facts and materials;
(f) Ensure that all victims receive adequate reparation in accordance with article
24 (4) and (5) of the Convention and that it takes account of gender issues;
(g) Guarantee the right to truth
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28. The Committee recommends that the State party should ensure that it provides
the necessary judicial assistance to the authorities of other States parties that
may request it in connection with investigations into possible cases of enforced
disappearance. The Committee also encourages the State party to ensure that its
authorities afford the greatest measure of assistance possible when they receive
requests under article 15 of the Convention
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30. The Committee recommends that the State party take all necessary measures to:
(a) Remove any obstacles to extradition that exist in national legislation, in
conformity with article 13 (2), (3) (4) and (5) of the Convention; (b) Ensure that
there are clear and specific criteria and procedures in place to assess and verify
the risk of a person to be subjected to enforced disappearance in the country of
destination before it proceeds to an expulsion, return or extradition, and that,
if there is such risk, the person concerned is not expelled, extradited or returned.
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32. The Committee recommends that the State party guarantee:

(a) That all persons deprived of liberty in all places of deprivation of Iliberty
have access to a lawyer from the outset of deprivation of Iliberty and can
communicate without delay with and be visited by their relatives, counsel or any
person of their choosing and, in the case of foreigners, with their consular
authorities;

(b) The independence of the mechanisms authorised to visit places of deprivation
of liberty, including through the establishment of objective criteria for the
selection of its members, and their unrestricted access to all places of
deprivation of liberty and the provision of training on the Convention.
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34. The Committee recommends the State party to adopt the necessary measures to
establish that the right to apply for habeas corpus may not be restricted under
any circumstances, and to guarantee that any person with a legitimate interest may
initiate the procedure, irrespective of the place of deprivation of liberty
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36. The Committee recommends that the State party take all necessary measures to
ensure that:
(a) All cases of deprivation of liberty, without exception, are entered in official

registers and/or up-to-date records, including, at a minimum, the information



required under article 17 (3) of the Convention;

(b) Registers or records of persons deprived of liberty are filled out and updated
promptly and accurately and are subject to periodic checks and, in the event of
irregularities, the officials responsible are duly sanctioned;

(¢) Any person with a legitimate interest has prompt and easy access to the
information referred to in article 18 (1) of the Convention;

(d) The prevention and imposition of sanctions to the conduct described in article
22 b) and c¢) of the Convention
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38. The Committee recommends that the State party continue its efforts to provide
human rights training for State officials and, in particular, that it ensure that
all law enforcement and security personnel, civil or military, medical personnel,
public officials and other persons who may be involved in the custody or treatment
of persons deprived of their |liberty, including judges, prosecutors and other
officials responsible for the administration of justice, receive specific and
regular training on the provisions of the Convention, in accordance with article
23 (1) thereof.
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40. The Committee recommends that the State party take the necessary measures to:

(a) Establish, in national legislation, a definition of “victim” that is



consistent with article 24 (1) of the Convention, in order to ensure that any
individual who has suffered harm as the direct result of an enforced disappearance

can exercise the rights set forth in this article;

(b) Establish a comprehensive system of reparation that takes into account the

personal situation of the victims, such as their sex, sexual orientation, gender
identity, age, ethnic origin, social status and disability, and is fully in line

with the provisions of article 24 (4) and (5) of the Convention, is under the

responsibility of the State and is applicable even if no criminal proceedings have

been initiated;

(¢c) Ensure that all victims of enforced disappearance can exercise their right to

know the truth and to obtain justice, reparation and guarantees of non-repetition.
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42. The Committee recommends that the State party adopt the legislative measures
necessary to ensure that the legal situation of disappeared persons whose fate or
whereabouts have not been clarified and that of their relatives is regularized in
accordance with article 24 (6) of the Convention, in fields such as social welfare
financial matters family law and property rights, without the need to declare that
the disappeared person is presumed dead. In this connection, the Committee
encourages the State party to provide, by law, for the issuance of declarations of
absence by reason of enforced disappearance.
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44. The Committee recommends that the State party:



(@) Review its criminal legislation with a view to incorporating as specific
offences the acts described in article 25, paragraph 1, of the Convention and to
provide appropriate penalties that take into account the extreme seriousness of
the offences;

(b) Establish specific procedures for reviewing and, where appropriate, annulling
any adoption, placement or guardianship that originated in an enforced
disappearance.
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