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1. Introduction

The 1980 Convention on the Civil Aspects of International Child Abduction (Hague Convention) came into
force for Japan in April 2014. To implement this Convention, domestic legislation, Act for Implementation of the
Convention on the Civil Aspects of International Child Abduction, was enacted, designating the Minister for
Foreign Affairs as the Central Authority.

Since then, with a high degree of impartiality and transparency, the Hague Convention Division within the
Ministry of Foreign Affairs of Japan (MOFA), serving as the Central Authority, has handled Hague Convention
cases with a view to achieving prompt return of children and securing parents’ access to their children by providing
various forms of assistance (detailed below in section 2) to the parties of each case, and by facilitating
communication between the parties. In doing so, the Central Authority of Japan has closely cooperated with other
Contracting States of the Convention. As a result of these measures, approximately 60% of all cases seeking
child’s return from Japan to a foreign country concluded in favor of child’s return following discussions between
the parties including through mediation, and/or court proceedings; over 90% of these cases resulted in the child’s
actual return to the foreign country. Similarly, in approximately 60% of cases involving child’s removal from
Japan to a foreign country, a conclusion was reached for the child’s return to Japan.

Despite the progress in the implementation of the Hague Convention in Japan, there remain reservations in
some countries regarding Japan’s adherence, resulting in Japanese nationals abroad facing difficulties in traveling
out of the country with their children even for a temporary stay in Japan. Fostering better understanding of Japan’s
efforts, particularly among legal professionals, remains essential. For this purpose, this fact sheet outlines Japan’s
implementation of the Hague Convention and the assistance of the Central Authority of Japan in securing child’s
return.

2. Process of the Return of a Child from Japan to a Foreign Country

A left-behind parent can apply' to the Central Authority of Japan for assistance in securing the return of a child
wrongfully removed to Japan. The process is as follows:

*  Application documents are examined within two weeks of receipt. In accordance with the Act for
Implementation of the Convention, the Central Authority of Japan verifies the child's immigration records
and residence certificate in order to identify the child's whereabouts.

! Information available on the MOFA website includes Application Form for Assistance in Child’s Return in PDF that can
be filled out electronically, and Guide to Application that explains how to make applications
(https://www.mofa.go.jp/fp/hr_ha/page22e_000337.html). Applicants may also contact the Central Authority of Japan by
email or telephone for further inquiries.



https://www.mofa.go.jp/fp/hr_ha/page22e_000337.html

Applications that meet the legal requirements receive a prompt decision for assistance. Following this
decision, the Central Authority of Japan sends a letter to the parent who removed the child and is living with
the child to learn how the parent intends to proceed. If requested by the applicant, the Central Authority of
Japan will refrain from contacting the parent who lives with the child until a court petition is filed by the
applicant.

Approaches for resolving Hague Convention cases include discussions between the parties, Alternative
Dispute Resolution (ADR), and court proceedings. The Central Authority of Japan provides various forms
of assistance to achieve a prompt resolution: promoting the use of ADR institutions?; providing information
about available attorneys?; offering outsourced translation services for documentary evidence to be
submitted to Japanese courts; and providing funding for the use of visitation support services* by parents
seeking access to their children pending court decisions in return proceedings.

Jurisdiction to hear a Hague Convention case on the return of a child is concentrated in the Tokyo and Osaka
Family Courts. First instance proceedings typically conclude within approximately 60 days, usually
involving two hearings. In-court mediation® may also be utilized. In Japan, it is a left-behind parent that can
file a petition with the court for child’s return, and the Central Authority of Japan does not have statutory
authority to do that. A decision by the Central Authority to provide assistance is not a prerequisite for filing
a petition for the child’s return. A left-behind parent may file a petition at any point, including a petition for
a Ne Exeat Order and an order for the surrender of child’s passport as part of the return proceedings. With
the assistance of the Central Authority, however, the left-behind parent would be able to do so even when
the child’s whereabouts are unknown, as the Central Authority provides the court with information on the
child’s whereabouts upon its request.

3. Outcome of the Child’s Return Cases

(1)

2

3)

During the period from April 1, 2014 to March 31, 2025, the Central Authority of Japan decided to provide
assistance in 195 cases concerning children who were removed to Japan, and 174 cases concerning children
removed from Japan to other countries.

Of the 195 cases where child’s return to foreign countries
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3 Names and contacts of three attorneys are usually provided upon request.

4 The Central Authority of Japan offers financial assistance to support up to 4 in-person and 4 online visitation sessions.
5 Also known as in-court conciliation; see 4(2) for details.



dispute resolution approach are as given below (see Chart c):

- settlement through discussions (including ADR): 24 of 40 cases (60.0% )
- in-court mediation: 26 of 46 cases (56.5%)

- amicable settlement in court proceedings: 4 of 6 cases (66.7%)

- court order: 28 of 49 cases (57.1%)

To summarize, across all these approaches, decisions/agreements to return the child outnumber those of non-

return.

Approximately 60% of all cases concluded with return decisions/agreements, with over 90% of them
resulting in actual return of the children to their states of habitual residence.

(4) As far as court-ordered returns are concerned, a 2023 publication by the Permanent Bureau of the Hague
Conference on Private International Law (HCCH) shows that 59.0% of all the court decisions reported by the
Contracting States of the Hague Convention resulted in the child’s return. The corresponding rate in Japan,

57.1%, is in alignment with this worldwide figure.
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4. Promotion of Amicable Settlement

The return of the child to the state of habitual residence is merely a first step, albeit significant, in resolving the
issue surrounding the child in question. The parents need to make and keep comprehensive arrangements on child
custody in the best interests of the child. To this end, the Central Authority of Japan offers the parties various
opportunities for discussions in Hague Convention cases. Accordingly, many cases have been resolved amicably
in Japan; of all the concluded cases, approximately 65% have been resolved through discussions, in-court
mediation, or amicable settlement in court proceedings®.

(1) Use of ADR (Alternative Dispute Resolution)

The Hague Convention stipulates that the Central Authorities shall take all appropriate measures to secure
the voluntary return of a child or to bring about an amicable resolution of the issues (Article 7 (2) (c)). Thus,
the Central Authority of Japan has contracts with ADR institutions, such as those established by bar
associations, to provide parents with opportunities for discussions facilitated by third-party mediators at no
cost. These ADR institutions, utilizing independent mediators such as lawyers and psychological counselors,

¢ See 3(2) and Chart b.
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facilitate dispute resolution. The ADR process affords greater flexibility in scheduling than court proceedings,
and it enables the parties to address not only the child’s return, but also matters of custody, child support
payments, and other relevant arrangements. As of March 31, 2025, the Central Authority of Japan has
supported the use of ADR in a total of 79 cases, including child return and access cases.

In-court mediation

Even when a petition for the return of the child is filed with the family court, the court encourages amicable
resolution between the parties as far as possible, as this approach conforms with the Hague Convention’s
focus on the best interests of children. In practice, the case is referred to the in-court mediation process when
both parties in the return proceedings give their consent. In mediation, highly experienced mediators facilitate
discussion in consideration of the parties’ situations and opinions. As necessary, family court officials with
expertise in interviewing children may be involved to elicit child’s views. Mediators provide advice and
mediation from an impartial and fair standpoint so both parties can resolve issues satisfactorily. As with ADR,
this mediation process can cover various arrangements, not limited to the issue of return. If an agreement is
reached through in-court mediation, it has the same legal force and effect as a court decision. On the other
hand, if an agreement is deemed unlikely, the process terminates, unless the judge decides to intervene and
make an adjudication in lieu of conciliation. When the mediation process terminates inconclusively, the court
proceedings on the return of the child resume.

Enforcement Procedures for Return of the Child

e

Compulsory execution of a court decision

If the child is not returned to the state of habitual residence despite a court’s decision to return the child, the
left-behind parent may take the following steps for effective enforcement of the court decision.

(a2) Indirect execution: The court orders the person who has been ordered to return the child to make a
monetary payment pending the return of the child, thereby indirectly expediting the return of the child.

(b) Execution by substitute: Execution officers of the court release the child from the custody of the person
who has been ordered to return the child, enabling in many cases the left-behind parent to bring back
the child to the state of habitual residence. Execution officers of the court may request that officials of
the Central Authority of Japan be present when the execution is carried out.

(2) Improvement in the effectiveness of enforcement procedures

3)

In order to enhance the effectiveness of enforcement of court orders for child’s return, relevant provisions of
the Act for Implementation of the Convention on the Civil Aspects of International Child Abduction were
amended and came into effect on April 1, 2020. After the amendment, the rate of successful enforcement of
return orders has improved to 75%.

Habeas corpus proceedings

Habeas corpus proceedings, although separate from Hague Convention proceedings, may be used as part of
the effort to return a child to his/her state of habitual residence. Under this framework, the court may
determine the person to have illegally detained the child, summon the person and the child to the court, and
release the child at the court. When necessary, police can be mobilized to enforce the person’s appearance in
court.



