ESE FEM
KR AT

I. iZIC®IC

ZIN (A=A RZ U 7) 1%, O TOREMERHTH Y, 1901 41T 6 DD 5 [EHE KO FEE
BT CEEDNGIE SN2 2 & T, SINEF AT LT, SNERRIE, 1942 FITITHEEO Y = X
bR —EEZWH L, FEEHES OIS L NESREZ UG L, 0%, 1975 4121%, &
PN IR BT O e ERE BT~ D FEFMEZ BEE L, 1986 EITITA—A N F U TiELHIE L TN
Hepllr o FIRMEA EE LA R, RED O SERITMN L7 sERE 2T 5128 > T\ D,

ST, FRIERICET 22, HEEICET 2 EMERIT, EARISER TR < 6 DD
L2 OOMWENMIZE LTS, DL, 5 OO - #INTL WD ESHEERICL > Tz (7
A= AT NN (1899 FIZZIN TR ONER ZHIE, 1995 F&IE), V= AZ L « A—A T
TH (74— X7 K ER UHERZ 1902 FICHIE, 1913 4FEKE), #A~=TM (WMEET L
& LT JRELZ 1924 /EICHIE], A—A N T U T ERBIX, dLEuEN), i, o 320N (=

— TRz LXMW, FTR e F—=A LT YT, T4z bUTH) BN TE, EE (o
YT R 72—V R) ORMNEEEZZITTEY, YPNTHINEERIC L > TO7eny, REBITH]
EE EOWERIN ETo DIER E 720, Bk 72 il EEICHIEIHUE N BN D L 912 o 7, TR
BERIFBICHET IRELEETHIE T, —ODERICHEEZ L L OIHAN R LN DL,

ZMOFEE, BT TERSNAERER TS, M- ¥E\INZ IR I2hTE Tz, Tk
1%, WEBISHELFNEN AT 2HIMBIER L, BEEAE L CWDH7e (7272 LEINEE?S1 508
EHDHHEEE LTHB, EFEOZEME, BEREICREINTND), ZINELTHIEEZR—3 X
Th D &Liim SN TE I, 1995 1%, ZMEES LT DL (Criminal Code Act 1995) 73
flESNTVD, bold, ZITERFERERE VD LVIX, FRICmITE 2L LT, M
SHLE & b o & 7B HE (b EEARDOIL 1914 £ OHIEYE [Crimes Act 1914)) O fEHeE i % -
LT HZELEHMELIZDDIZE EE 5 TUNDS,

1 Crimes Act 1958 (Vic); Crimes Act 1990 (NSW); Criminal Law Consolidation Act 1935 (SA). FEfHIX
Louis Waller/Bob Williams, Criminal Law. Text and Cases (11%" ed., LexisNexis Butterworths 2009), para.
1.9 2,

2 Commonwealth of Australia Constitution Act [9 July 1900] s. 51.

3 Waller/Williams, supra note 1, para. 1.9. ZEMIZEBIT D IEH— 2 HEtET 2720, FIEEMFEZES
(B, =7 VEEMEEES) 1%, 7 VEE L UIEEEOEAFANZOWTED D
T8 (Criminal Code) ZERIR L7z, b o &b, ZOFTI/VNEMIIMR KL CEMICET 5
—FAIZEDHIZE EE-TWND IR, BERATIOET VHEREZEML THL00E, &
— A N7 U T EMNFEINEOED, ALEENDZ DO —HEZRD AL THDIZI|BE R, 74—
X7 RN, ZA==TM, KRT =2 ZAZ 2« F—ZA ST U TG, KL2ME O£ KRR
XEE B OLOD, NWAMICET AVHNERE (TR > TWD, 2O K 5 ITYYIORBIN 7R 7T
2 LT, IR, T _TOM - I Z DT VEIEZ T2 fliErEIT & b TRV &
STV 5%, Thomas Crofts/Kelley Burton/Ross Martin/Toby Nisbet/Stella Tarrant, The criminal codes:
commentary and materials (7" ed., Thomson Reuters 2018), para.1.20.
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FO—HT, HEHITREZ LT, FINTIE, @EHEE LTo 1975 £ KEIE  (Family Law Act
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ERT LT, ZOXIBRITAETHIL, & bOMEFSK, BHMERNEDO NS EOF&
WM EOEBFERI-TZE2HE LTS, £, EIWICHFERLEZR T LN TEDL X
NS, FINEFRVE EOWEE 2 LT, METHEINEIZE S Foi#nE D O TRi#E, X
[N E VT T DR E M G722 EZFL LTV % (65ZD 2k) (1),

LA « MEMNE R ONER EOFIETRE A E 2 C, FEIRSGAN L DRERTED X 5 7f
BB ELTWVDNIONT, Bataimzs2EE32% (1v),

BB, RREZOPWEICHIZ->T, A—ANT U TFEBHI - tEFmEHE & LTERWA
b b, EEFRIECLEEOHENY g v « RAa—KRICERARFRIBLEE LT =20,
R LTHEIALER L RiF 5,

o. J¥EEDLIREER

1. 74—V X5 R

74— X7 RiE, Ao &R0, ZEMOF TR SR HFEICBET D HE L Z2 M L7
INTH D, FOBENEDICE LT, 74— AT > RMIHE 363 §:I2 R E S HUIE (child-stealing) ,
363A RICIREBERFEORENENNTWVDIED, MREORNERELRENIC LD REDERIZS
WTIE, 219 £OHENRH Y, FIFINIMEI TN, *&%@ﬁ%ﬁmkbf 354 ZRIZEIEL
gk, 354A FRICHNREHMNOEROFEOBENR T LN TWD, ZDIEH 364 FIZHEERSE,
364A RICIEMEIFRDBE SN TN D

uT?i,%_igfﬁék%bnéyﬁ%@ﬁi@ﬁ%&@3&A%@ﬁ%§mﬁmow
TR E A, ORI L G52 & L35,
() REXRIZE

IA = AT NIHE 363 1%, WEERSRIZOWTIRD X 5 ITHEL TWD,

363% IREEERODOIE

(1) B, #REA (guardian) , & DM OI6ANM DR EIZ OV TIEMLREEEF S LIIHEELZA
IHEML, WEOLEFEZES) ZLE2AME LT, IREANCEDLZ L LIIRET S LD
EHRBTHZEEBEMLE LT,

@ Wb L FMEEZ AW CTHREZ#HEALEY, FOHL, IRETHE, HH0E




(b) RENRZOLIITENEGI, FOHII, IBEINTND I E2M) R s, HEs
FlEEY, XN EH5#HF
%, JUEETHHOT, THELL FoEkicnd 5,
(2) W AN 72 569 MM % b o & E4IC (ingood faith) & %2 Tz EFEH L 2 72848121,
AREIZEDDWT ORI OWTHHHRFR LD, £72, KENFOBEBRICHLZDO%E D
BHL T O, FEEIRHHED L TWeWnE XI2E, S ADBRTHLIZ L, IR TH D &
EHRIZEZ TNl A LS E bRKTH 5,
(3) AFKITBWTIT,
A% OB BRMT] &I, MIBOBHFTOMT TH > T, 2010FEREMENTE & FRIFRIZH B
e EELbOEET,
(Bl i,
(@ 7 A= X7 FUIMMITIZB W TERICE FFADN R SN IO TIE, 20725
TE LS, T
(b) 20104FFRERBEARIENCFE S < Bl BRI A XUTRZE OB BRG A1 L - T, BlOHAL 2 Bis
ENFFHUZONWTE, BHEMBILE > TEDOTFOHE SNEZENEEND N,
FOEBITEENRV,

AEPIRETHIATITAIEL, B LAIBRANENLLIGHAWMOREDO HAE28HS Z L&
Hige LT, WEZEIS LIFEEZ W TERLEY, FOHLUIRET 2L, KOZED
XORFHEOLLIRETHL LM 20D, TOREEZI WY IN<EHI & ThDH, FHE
DTN BEB 25 Z L BRHHE L SN TWD, AFROFETITHDOERIL, 74— X7 N
IELBARDOBBSRICHE L TED LTV D% B S L <ITHKREOITHIL, FI L TTH-Th,
BUOUIBRNZH LT TH-oTH RV, Fo, L REOLEFEZES &) BRI, ML T
FHELTOW RS THENnEEINTND, =a—Y—F 2 ROTFWEHBIZK T, KAREH
FL LT, BHPNCAHRET REZ L CFEag| ST L oIRkDzE 25, FHSNZRZIZ, B
NERNTTEENESTGAICE, BIETHD SNBSS, 74— XF7 2 FHIE
OfEFETHLE STV DT,

REDFERIZOWTIE, 1ERTHOREICRE SN TS, 7, KEOEEIONTIER
ENF STV, B OBCHAHRE, BUEE OMOE =F bxIRIT/e D LRI TN D,
TR, EHIZBONTH, JEL TV LEBME TOTOBENEGWHFEIZ DV TARIEO AL 23 R
LD ENZV, L, BHFTLFEHS, —MRORECRRE LT, FOEERTLROEEIC

4 2010 FE 7 A — 2 X7 RACERFERAYE (Surrogacy Act2010) 20 LA FIZ Liuid, REMERRIZ XL -
THAELZFIZONWT, AR (KZDOR) ZIEME EoBLE L2 9 2T, KiEEB
W DOMAER, 28 HLLE 6 7 ARGMOMICEHFTICBFBERM T EZ R LT, ZRAREIN
AR, KEFEBUCHL L L COBERMMM A BERT 50 & 72> TV D,

5 Andreas Schloenhardt, Queensland Criminal Law (3™ ed., Oxford University Press, 2013), para. 9.3.2.2.

6 R v Mikklesen (1912) 31 NZLR 1261.

7 M J Shanahan/P E Smith/S Ryan, Carter’s Criminal Law of Queensland (17" ed., LexisNexis Butterworth
Australia, 2009), pp. 516 f.
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DTS, RFELOBHBITOTEE L TOIEEMRSE (contemptof court) (2L - Txisd
LZONLELNELTWD, Zhidk, FIEEEOLENT, BléToRHHeERD, TORGREHEE
T5EEHI, BRI LOBBREHET2DICRAE TH S & OILARMIZE SN TWNAEE £ LT,
T BB, —FHOBLOITROEMEN S E VIR, —BIRFIR A EEEE 2 ILFRICH 2D
EEBZDLIBITAHIZONT DR, RIFEORNLEZRDHRETHD EINTNDY,

AIEOPIFE LT, EANREL EHT 28 EZ Lo L EH(C (ingood faith) 5z T
7o LRE L 2 T B TN T %, A ADS, BB RADRERE LTS ERER L TWeiEE
REMENITHEY LD D, iy, RENAGREZ L TYH, RIFORSLITITEE L 20,

ARIED AL TR, THELLTOREIA SIS, 19964 DR vButlerF ALV TR, #RE A
WL DOV I E - 7=t%, TERBEATE AT b O T, FEENEEBRERIN 2 CoED ML L
LD ZEMY e L, FERPERHIIN TS, 2B, MREORERHRZ B O DIZ165E AT O
WEEZENE ST HEIZOWTE, 74— X7 2 FHE20FKICHENRH Y, WHENL12ELL ET
HIVTL0FELL T OFEE, JE 231255 A T H VT U144 LT oz s, g INE
INTW5,
(b) REEEZE

A= XT 2 FIHE363A ki, REBEIIFRICOWVWTROLIITHEL TWD,

JHE363A% 16T DIREDEIRDIE

(1) REFOLI6EARM OWREZ, BIEICREOR S LI, IO REITkd 51EM 72
HEEL LEIELEZAIBICLDE#ED LUIMRH#EO T D, b LIIRUIZOMDOZH
OERIZK L TEHAEDLFIL, LRETDHHOT, THEIULTFTOMERILT 2,

(@ 1TAEN, REPLE UIZNLU ETH D EFEE TV EIFREFR L2V,

(3) IR#EN, ZOREXITREICHESWTERES N Z SIFBFR LA,

REDPRG LT DIATITRIE, KBS LIIREICHT IEH#EEETD LIIELZAIED
BUCK LT, REZOMDOFH OEEHEIIRED T 6, REFD 16 kAN O W 2 &3k #E N E
ZLThd, WEOYMNBEIZMES 2L, KORXHEOMD T EEEEST-Z L 3Fiie

INTW5D, AL, WRENENALEDLNIZRET, REOYENHAEBMLOFED FIZh 7%
& RENFOEA TIChrollE) ICHRALT 512, BRI IEE OB E D ORBENRAITED

ITAITE T ENE, FEBREKNEEOREICL 28, REOEREZESTEWVWI 2D
ZIE, BEEAD, MO0 HETREZR IO Tho5XE L2 L, XIZREOSIEEL %
FEL, b U<IZZNICHEBAICES L EAREE SRS, BAL LEANCH > Tk b

oyl

oog o

8 Schloenhardt, supra note 5, para. 9.3.2.2.

® Carter’s Criminal Law of Queensland, supra note 7, p. 517.

10 Schloenhardt, supra note 5, para. 9.3.2.2.

11 R v Bulter [1996] QCA 264.

12 R v Beble [1979] Qd R 278.

Boa—U—J 0 FOFEHTHLN, EAPENTHOREHZ I -7 5 2 ThLzdi TT
X, THMICOZ> TREITSE7ZH D & LT, RvSmith [1970] NZLR 1057 &1,




FEREL TWehot LIEINDIGLAICE, REAZOBOBBICK L CEHLELORTZH DL
WEShD, HEABNREZIHGEL, BENLENED T TOMIC—EORHAKERTLIZ L
HDHIED, HEADPEOREOFBEL Z5ETL TR TOARIRIIRSLT 5, £z, AFEO#EI
E0ix, —FHRLOTHREY FXREEEZBNET2HE72 L), ML TR TH LU,

AREOERITPESINTE LT, BEOMOBEDIZ), FEFH LR ERD, REORK
X, RED 16 AMOREICRESN TS, £ LT, BFbEFLELLELR->TEHY,
FEEZFBWOHENEY BPHEERST2FRLH LD, JEENICZ WO LoENED TH D,

ARIEOPLIIZDONTIE, 1TAED, WEN 16 XIIZNU ETHH EELTHTE, Hifpd
MEeblov, F72, RENPHRET D 16 AR ORE L, HWEE IR A+ Th o, Kk
DHENLEVIZFAELTNTY, FEREY BREOCRRIZE S LD TH-TH, FIAFHIC
BT, ARIRTMALT D,

ARIEVRANLT L, THELLT OIS N D, 1997 FED R v Weldon X, 14 D H IR
NZ OB OEHEN LS| EEES L CENLEDLN, 10 » U LS B & otz 7= o=k
Tholo, PERBEX, ZOMOLIREE L TUIRBIMER D L EbND EBXTEY, #HEAL
2 AEDERIZILT 2 & U7 R O 2 R L 7=,

2. Y427 FUTM

U427 NUTHIEE, 1958 429 A 30 HIZHIE S AL, 1959 44 H 1 BT, v g
7 N U TINZIEN T, 2016 FITHALIRICEI T 2 KB ESOEM T TR Y, REICHT 2
PEIRSR, VBV, B 7R &N EEME S h, BURBOHEIRIC b XhiG L7 BRI & 72 > TN 516,
(a) REEIGE

747 B U 7L 63 4%, WREEEGE (child stealing) (ZOWTED TWD, ASiE, 1991
FERON99T FFIZHIES N TE VY, BEIFRO XS ITHEL T\ D,

() B, BEANTOMOFOENE#EZ L SH L LUIFICHTIHEEZAIENLFOEAZ
EOENZEZ LT, UIZDOFOMED LS ZIHKROBEHEZE I BEXEZH->T, Bilb LIE
Bt 2 MW TC, 1RO T 28T 5, kD, BUOEHT, iy, b LUIREET D
B, HOVEFINLOEMEL ST, ZOFBBAL LEIBEE2HWTHEESh, EhEb
n, BoEHah, bL<EFVHESNLZ L2 2R3 6, Fa25 WD 3UIRTHE, 53
(Z& - TRET S, FBeEED BB GFELUToMEL) Ish b,
TSR E b oL ERTDE, UIHMHEETORS LI TH D & RS HE13,
FOENE#EEZ L OHE L LLBFICHTI2BEEAIBENLTFOLEAEZE) LD HEAEND
TAEENED Z LT, ARESUIREICHE > TRET SR,

14 R v Weldon (QCA, 30 October 1997, unreported); see Carter’s Criminal Law of Queensland, supra note
7,p. 518.

B 7 U TINOFER (Crimes Act 1958, Government Gazette 18 March 1959 page 892) . AT
T4 7 N U TIIEIZOW T, www.legislation.vic.gov.au 21,

16 SEAMIX, https://www.justice.vic.gov.au/justice-system/laws-and-regulation/criminal-law 2 [,

17°S. 63(1) amended by Nos 9576 s. 11(1), 49/1991 s. 119(1) (Sch. 2 item 30(a)(b)), 48/1997 s. 60(1)(Sch.
1 item 39(a)(b)); Pt 1 Div. 1 Subdiv. (9A) (Heading and s. 63A) inserted by No. 6731 s. 2(2).




() B, BAANTOMOTOENE#EZLSH S LEFICHITL2BEZA HFOLEAZE,
ZOERICKT 2IET, 16RO F2ENED, BOEHL, & LATFHWETHEIL, EHIC
FoTREN S, HeBED BN (SFELLT AR 1I2sh s,

Va7 FUTIE 63 K12 L, FERLEATLOHME bOL ERTOH, MO
XIIRTHH EFRTLHHICL D FOENED FIE, REERIEICY LW E2PFT LT
D, AU, EEHEOIREEZS S TV DMBOMTREIN &b O#NEY 51, WESni
WZ L EREWT L b, WEEBGESHKSI T 2EA A YRET 2R E b O LRI,
(b) ZHLIE

7 7 b U T 63A ZRiE, 2016 AFELIEIC & - THZICEI N HE TH 58, [FKiE, K
EHEBRBFEE bR ETHIET, BEIE (kidnapping) ([ZOWTKRDO X I ITHEL TV 5,

PHRE ST DOFE DS, BE IO T2 DG REEZ D BT, XIIHEMFEEZEET D
Z L& T (2oEmMaE DY) FliE24F5 BT, TOHEMKREZEZENEY, FOHL,
XIFHET D2H1F, BEICTO LD RBERIUIBIM D 22 SN ENITh D BT, HHEICL-
TH2BPED B QSFLLUTFOMEY) ([hsh b,

3. Z DD OHEMN

JA4—=2RXT7 2 RMERT 47 FUTMOED, =a— - TR« 7 o—/LXJliE 87 &I
b, WEHEERSEICETAHEND D, T LU, R E 22 B8EIT RERBO - THY, i
DOMIEN 16 EARTEDO - L xR E LT DO Ll LT, EHEFERmMNMR, F7z, SHNIX 10 4
LN OEEL 72 5 TN 51,

Flo, VxRAZ L - A=A NTUTHNE 343 £~344 FRIZBNWTH, 7 U= X7 MK
O 427 MY TINERBEOIREEBIRICEAT 2BERH D, Lnb 7 A — XT v RINE RIEE]
RI28 7 LA OmEE, 7 ¢ 7 R U TIHNE RIZ S LU T OWERZ L EELDICKH LT, Uz AZ -

18 S. 63A inserted by No. 65/2016 s. 20(18).
VB =g—-H% X 7—/LXJE (Crimes Act 1900) 87 551, RO L HITED TV 5D,

[87 Child abduction]

“(1) A person who takes or detains a child with the intention of removing or keeping the child from the
lawful control of any person having parental responsibility for the child, without the consent of that person,
is liable to imprisonment for 10 years.

(2) A person who takes or detains a child with the intention of stealing from the child is liable to
imprisonment for 10 years.

(3) In this section--

“child” means a child under the age of 12 years.

“detaining a child” includes causing the child to remain where he or she is.

“taking a child” includes causing the child to accompany a person and causing the child to be taken.

(4) In this section, a reference to a person who has parental responsibility for a child is a reference to--

(a) a person who has, in relation to a child, all the duties, powers, responsibilities and authority that, by law,
parents have in relation to their

children, or

(b) a person authorised to be the carer of the child under an Act relating to the care and protection of
children.”




A=A N7 U T MINE 343 ST 20 “ELL T oL L 7o TR Y, EWHEINRFEON D2 &
ITREE I N DD,

M. 1975 £FEE EORE

S OEFRE L LT 1975 FEFEIE 65Y S5~65ZAA :1%, FDSNES~DHENED ik
AE ST TOHEEZBENTWS, D95 65Y~65ZB 1%, 2018 FFIcthiEESN T\ 5, 2018

0 7 AZ Y« F—A K7 U THIEE (Criminal Code Act Compilation Act 1913) 343~344 2513, &
DEINTEDTND,

[343. Child stealing]

“Any person who, with intent to deprive any parent, guardian, or other person who has the lawful care or
charge of a child under the age of 16 years, of the possession of such child, or with intent to steal any article
upon or about the person of any such child —

(1) Forcibly or fraudulently takes or entices away, or detains the child; or

(2) Receives or harbours the child, knowing it to have been so taken or enticed away or detained;

is guilty of a crime, and is liable to imprisonment for 20 years.

Alternative offence for a charge of an offence under paragraph (1): an offence under paragraph (2).

It is a defence to a charge of any of the offences defined in this section to prove that the accused person
claimed a right to the possession of the child, or, in the case of an illegitimate child, is its mother or claimed
to be its father or parent under section 6A of the Artificial Conception Act 1985.” [Section 343 amended:
No. 25 of 1960 s. 3; No. 118 of 1981 s. 4; No. 51 of 1992 s. 16(2); No. 3 of 2002 s. 43; No. 70 of 2004 s.
36(7)).

[343A. Publication of report of child stealing unlawful unless approved]

“(1) Any person who —

(a) prints or publishes any report of an offence committed or alleged to have been committed under section
343 of this Code in any newspaper or other periodical, radio broadcast or telecast; or

(b) so prints or so publishes any matter that has reference to the commission of the offence or the allegation
that the offence has been committed; or

(c) transmits any such report or matter to any person for the purpose of it being so printed or so published,
before the expiration of 7 days from the date on which the offence was committed or alleged to have been
committed or before the child in respect of whom the offence was committed or alleged to have been
committed, is returned to the parent, guardian, or other person who has the lawful care or charge of the
child, whichever event first happens, without the report or matter being first approved by the Commissioner
of Police of the State is guilty of an offence and is liable to imprisonment for 12 months and a fine of $12
000.

(2) In this section the term periodical includes any review, magazine, or other writing or print published
periodically.

(3) A prosecution for any of the offences defined in this section shall not be commenced unless authorised
by the Attorney General in writing.” [Section 343 A inserted: No. 25 of 1960 s. 4; amended: No. 113 of
1965 s. 8; No. 73 0of 1994 s. 4; No. 70 of 2004 s. 35(9).]

[344. Deserting child under 16]
“Any person who, being the parent of a child under the age of 16 years, and being able to maintain such
child, wilfully and without lawful or reasonable cause deserts the child and leaves it without means of

support, is guilty of a crime, and is liable to imprisonment for one year.” [Section 344 amended: No. 70 of
2004 s. 34(1).]
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