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FAFUPEDOBIEDOH T, 7O | Henceforth the rights and responsibilities of the parents in the absence of misconduct shall be
HEIZOWTHEL TS, equal, and one parent shall be as fully entitled to the custody, control and earnings of the
AT OB OTFIT5 D HE children as the other parent, and in case of one parent's death, the other parent shall come into
R« FHICOWTIE, #5B | full and complete control of the children and their estate.
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CHAPTER 26.09. DISSOLUTION PROCEEDINGS - LEGAL SEPARATION
29.09 F [HEMRARTE TR - ERIBIE
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%5 29.09 B/, ASAH | §26.09.002. Policy

XIFF R/ — K — | Parents have the responsibility to make decisions and perform other parental functions necessary for the
Ty THMEH &7z | care and growth of their minor children. In any proceeding between parents under this chapter, the best

L EDF~T7 L7 | interests of the child shall be the standard by which the court determines and allocates the parties' parental
47 (FEBE) 12> | responsibilities. The state recognizes the fundamental importance of the parent-child relationship to the
WTHEL TS, welfare of the child, and that the relationship between the child and each parent should be fostered unless
inconsistent with the child's best interests. Residential time and financial support are equally important
components of parenting arrangements. The best interests of the child are served by a parenting
arrangement that best maintains a child's emotional growth, health and stability, and physical care.
Further, the best interest of the child is ordinarily served when the existing pattern of interaction between
aparent and child is altered only to the extent necessitated by the changed relationship of the parents or as
required to protect the child from physical, mental, or emotional harm.
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§ 26.09.003. Policy - Intent - Findings

The legislature reaffirms the intent of the current law as expressed in RCW 26.09.002. However, after
review, the legislature finds that there are certain components of the existing law which do not support
the original legislative intent. In order to better implement the existing legislative intent the legislature
finds that incentives for parties to reduce family conflict and additional alternative dispute resolution
options can assist in reducing the number of contested trials. Furthermore, the legislature finds that the
identification of domestic violence as defined in RCW 26.50.010 and the treatment needs of the parties to
dissolutions are necessary to improve outcomes for children. When judicial officers have the discretion to
tailor individualized resolutions, the legislative intent expressed in RCW 26.09.002 can more readily be
achieved. Judicial officers should have the discretion and flexibility to assess each case based on the
merits of the individual cases before them.
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§ 26.09.004. Definitions

The definitions in this section apply throughout this chapter.

(1) "Muilitary duties potentially impacting parenting functions™ means those obligations imposed,
voluntarily or involuntarily, on a parent serving in the armed forces that may interfere with that parent's
abilities to perform his or her parenting functions under a temporary or permanent parenting plan.
Muilitary duties potentially impacting parenting functions include, but are not limited to:

(a) "Deployment," which means the temporary transfer of a service member serving in an active-duty
status to another location in support of a military operation, to include any tour of duty classified by the

member's branch of the armed forces as "remote" or “unaccompanied™;
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(b) "Activation" or "mobilization," which means the call-up of a national guard or reserve service
member to extended active-duty status. For purposes of this definition, "mobilization™ does not include
national guard or reserve annual training, inactive duty days, or drill weekends; or

(c) "Temporary duty," which means the transfer of a service member from one military base or the
service member's home to a different location, usually another base, for a limited period of time to
accomplish training or to assist in the performance of a noncombat mission.

(2) "Parenting functions" means those aspects of the parent-child relationship in which the parent makes
decisions and performs functions necessary for the care and growth of the child. Parenting functions
include:

(a) Maintaining a loving, stable, consistent, and nurturing relationship with the child;

(b) Attending to the daily needs of the child, such as feeding, clothing, physical care and grooming,
supervision, health care, and day care, and engaging in other activities which are appropriate to the
developmental level of the child and that are within the social and economic circumstances of the
particular family;

(c) Attending to adequate education for the child, including remedial or other education essential to the
best interests of the child;

(d) Assisting the child in developing and maintaining appropriate interpersonal relationships;

(e) Exercising appropriate judgment regarding the child's welfare, consistent with the child's
developmental level and the family's social and economic circumstances; and

() Providing for the financial support of the child.

(3) "Permanent parenting plan" means a plan for parenting the child, including allocation of parenting
functions, which plan is incorporated in any final decree or decree of modification in an action for
dissolution of marriage or domestic partnership, declaration of invalidity, or legal separation.

(4) "Temporary parenting plan" means a plan for parenting of the child pending final resolution of any
action for dissolution of marriage or domestic partnership, declaration of invalidity, or legal separation
which is incorporated in a temporary order.

#26.00.004 & (&)

REIZBIT DERIT. AELBEL CTHEASND,

(1) —ms—

Q=T VT 7 (FH) HaE) &3, BT OMEE L KB ICHLERIEEATV, HERE
BT HFBHROMNE ZERT 5, T LT 47 (#B) KEECIIROLONEEN
Do

@, Ltk et KO o_T LT 407 G8B) BUREMEF T2 &
(b)Ekg, KR, HARHERCFAI, B, @EFEH, ROREOMEEL VST FO RIS
IR Z L2 2 2 L WONTFDFEEE L~UTEE) T, il % DFIEDHZHI M OREFIR
WLOFEIANIZ S 5 DIMDOTEBNEET L5 2 &,

©) T DIEEDOFREICAR AR OIFFECEDMOBE L ETe, TIZXT 2MURBE 0D D
NN

(d)y 723G 7e ANFHIRSfR 2 Fe M S HHERF A Z L A MiB T2 2 &




custody) 2431 T
EEND EZANE
[RYARIRI A N
T Z ORI
N e
7 (EE) teEel &
WO HFETERELT
W5,

FE&HEE@H TR, T
AR
(#%75 - parenting)
FHET ] 1IToOWT, H
TR & B ER 72
D 2 > EFBHT
W,

(&) T DFEFE L ~IL & FIROABM R ORFEHPRIUZ A>T ORI B LGt
AHET S Z & BN

(A FICRFIN SR 4RI 5 2 &,

@MEAST LT 7 GBE) FHE LI1X, BIOBREDOR D E2ED, 12T LT 4
VT (@B THREODOREEENRT D, JOFEIL ISR L BFERS— =Yy S
O, EOES, UTERNBIEOFRZITRB O T, S L < 1325 B BRI A
End,

BOIEEAST LT 27 GER) FHE) &, BIH, 2L <EFEH S— M — » T ofif
M, EHOES, UTEEMDITHAAA N D EMBIE O X OEMMRROLEFHH, 10
TV TF vy ER) ORDOFHHEEZEKRT S,

§ 26.09.181. Procedure for determining permanent parenting plan

(1) SUBMISSION OF PROPOSED PLANS.

(a) In any proceeding under this chapter, except a modification, each party shall a proposed permanent
parenting plan on or before the earliest date of:

(i) Thirty days after filing and service by either party of a notice for trial; or

(if) One hundred eighty days after commencement of the action which one hundred eighty day period
may be extended by stipulation of the parties.

(b) In proceedings for a modification of custody or a parenting plan, a proposed parenting plan shall be
filed and served with the motion for modification and with the response to the motion for modification.
(c) No proposed permanent parenting plan shall be required after filing of an agreed permanent parenting
plan, after entry of a final decree, or after dismissal of the cause of action.

(d) A party who files a proposed parenting plan in compliance with this section may move the court for
an order of default adopting that party's parenting plan if the other party has failed to file a proposed
parenting plan as required in this section.

(2) AMENDING PROPOSED PARENTING PLANS.

Either party may file and serve an amended proposed permanent parenting plan according to the rules for
amending pleadings.

(3) GOOD FAITH PROPOSAL.

The parent submitting a proposed parenting plan shall attach a verified statement that the plan is proposed
by that parent in good faith.

(4) AGREED PERMANENT PARENTING PLANS.

The parents may make an agreed permanent parenting plan.

(5) MANDATORY SETTLEMENT CONFERENCE.

Where mandatory settlement conferences are provided under court rule, the parents shall attend a
mandatory settlement conference. The mandatory settlement conference shall be presided over by a judge
or a court commissioner, who shall apply the criteria in RCW 26.09.187 and 26.09.191. The parents shall
in good faith review the proposed terms of the parenting plans and any other issues relevant to the cause
of action with the presiding judge or court commissioner. Facts and legal issues that are not then in

dispute shall be entered as stipulations for purposes of final hearing or trial in the matter.
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(6) TRIAL SETTING.

Trial dates for actions involving minor children brought under this chapter shall receive priority.

(7) ENTRY OF FINAL ORDER.

The final order or decree shall be entered not sooner than ninety days after filing and service.

This subsection does not apply to decrees of legal separation.
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§ 26.09.182. Permanent parenting plan -- Determination of relevant information

Before entering a permanent parenting plan, the court shall determine the existence of any information
and proceedings relevant to the placement of the child that are available in the judicial information
system and databases.
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§ 26.09.184. Permanent parenting plan

(1) OBJECTIVES. The objectives of the permanent parenting plan are to:

(2) Provide for the child's physical care;

(b) Maintain the child's emotional stability;

(c) Provide for the child's changing needs as the child grows and matures, in a way that minimizes the
need for future modifications to the permanent parenting plan;

(d) Set forth the authority and responsibilities of each parent with respect to the child, consistent with the
criteria in RCW 26.09.187 and 26.09.191;

(e) Minimize the child's exposure to harmful parental conflict;

(f) Encourage the parents, where appropriate under RCW 26.09.187 and 26.09.191, to meet their
responsibilities to their minor children through agreements in the permanent parenting plan, rather than
by relying on judicial intervention; and

(9) To otherwise protect the best interests of the child consistent with RCW 26.09.002.

(2) CONTENTS OF THE PERMANENT PARENTING PLAN. The permanent parenting plan shall
contain provisions for resolution of future disputes between the parents, allocation of decision-making
authority, and residential provisions for the child.

(3) CONSIDERATION IN ESTABLISHING THE PERMANENT PARENTING PLAN.

In establishing a permanent parenting plan, the court may consider the cultural heritage and religious
beliefs of a child.

(4) DISPUTE RESOLUTION. A process for resolving disputes, other than court action, shall be
provided unless precluded or limited by RCW 26.09.187 or 26.09.191. A dispute resolution process may
include counseling, mediation, or arbitration by a specified individual or agency, or court action. In the
dispute resolution process:

(a) Preference shall be given to carrying out the parenting plan;

(b) The parents shall use the designated process to resolve disputes relating to implementation of the plan,
except those related to financial support, unless an emergency exists;

(c) A written record shall be prepared of any agreement reached in counseling or mediation and of each
arbitration award and shall be provided to each party;

(d) If the court finds that a parent has used or frustrated the dispute resolution process without good

reason, the court shall award attorneys' fees and financial sanctions to the prevailing parent;

6




%5 26.00.184 % (THA
BT LT 47
GEH) FhE) TIL,
WU SO R S — B
F—y TREE DR
W2, WEIEIcBY
LT VT T
FEH) FHEZIY
W&, ZOH
D PRDITECHITIC X
DD HALRIT UL
BN EEHE
LTW%, ZOXT
VT vy (B

H) FHEOT, 0
BEZEIZ DU VT B4R

(e) The parties have the right of review from the dispute resolution process to the superior court; and

() The provisions of (a) through (e) of this subsection shall be set forth in the decree.

(5) ALLOCATION OF DECISION-MAKING AUTHORITY.

(a) The plan shall allocate decision-making authority to one or both parties regarding the children's
education, health care, and religious upbringing. The parties may incorporate an agreement related to the
care and growth of the child in these specified areas, or in other areas, into their plan, consistent with the
criteria in RCW 26.09.187 and 26.09.191. Regardless of the allocation of decision-making in the
parenting plan, either parent may make emergency decisions affecting the health or safety of the child.
(b) Each parent may make decisions regarding the day-to-day care and control of the child while the child
is residing with that parent.

(c) When mutual decision making is designated but cannot be achieved, the parties shall make a good-
faith effort to resolve the issue through the dispute resolution process.

(6) RESIDENTIAL PROVISIONS FOR THE CHILD.

The plan shall include a residential schedule which designates in which parent's home each minor child
shall reside on given days of the year, including provision for holidays, birthdays of family members,
vacations, and other special occasions, consistent with the criteria in RCW 26.09.187 and 26.09.191.

(7) PARENTS' OBLIGATION UNAFFECTED. If a parent fails to comply with a provision of a
parenting plan or a child support order, the other parent's obligations under the parenting plan or the child
support order are not affected. Failure to comply with a provision in a parenting plan or a child support
order may result in a finding of contempt of court, under RCW 26.09.160.

(8) PROVISIONS TO BE SET FORTH IN PERMANENT PARENTING PLAN. The permanent
parenting plan shall set forth the provisions of subsections (4)(a) through (c), (5)(b) and (c), and (7) of this
section.
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§ 26.09.187. Criteria for establishing permanent parenting plan

(1) DISPUTE RESOLUTION PROCESS. The court shall not order a dispute resolution process, except
court action, when it finds that any limiting factor under RCW 26.09.191 applies, or when it finds that
either parent is unable to afford the cost of the proposed dispute resolution process. If a dispute resolution
process is not precluded or limited, then in designating such a process the court shall consider all relevant
factors, including:

(a) Differences between the parents that would substantially inhibit their effective participation in any
designated process;

(b) The parents' wishes or agreements and, if the parents have entered into agreements, whether the
agreements were made knowingly and voluntarily; and

(c) Differences in the parents' financial circumstances that may affect their ability to participate fully in a
given dispute resolution process.

(2) ALLOCATION OF DECISION-MAKING AUTHORITY.

(2) AGREEMENTS BETWEEN THE PARTIES. The court shall approve agreements of the parties
allocating decision-making authority, or specifying rules in the areas listed in RCW 26.09.184(5)(a),
when it finds that:

(i) The agreement is consistent with any limitations on a parent's decision-making authority mandated by
RCW 26.09.191; and

(ii) The agreement is knowing and voluntary.

(b) SOLE DECISION-MAKING AUTHORITY. The court shall order sole decision-making to one
parent when it finds that:

(i) A limitation on the other parent's decision-making authority is mandated by RCW 26.09.191;

(it) Both parents are opposed to mutual decision making;

(iii) One parent is opposed to mutual decision making, and such opposition is reasonable based on the
criteria in (c) of this subsection.

(c) MUTUAL DECISION-MAKING AUTHORITY. Except as provided in (a) and (b) of this
subsection, the court shall consider the following criteria in allocating decision-making authority:

(i) The existence of a limitation under RCW 26.09.191;

(ii) The history of participation of each parent in decision making in each of the areas in RCW
26.09.184(5)(a);

(iii) Whether the parents have a demonstrated ability and desire to cooperate with one another in decision
making in each of the areas in RCW 26.09.184(5)(a); and

(iv) The parents' geographic proximity to one another, to the extent that it affects their ability to make
timely mutual decisions.

(3) RESIDENTIAL PROVISIONS.

(a) The court shall make residential provisions for each child which encourage each parent to maintain a
loving, stable, and nurturing relationship with the child, consistent with the child's developmental level

and the family's social and economic circumstances. The child's residential schedule shall be consistent
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with RCW 26.09.191. Where the limitations of RCW 26.09.191 are not dispositive of the child's
residential schedule, the court shall consider the following factors:

(i) The relative strength, nature, and stability of the child's relationship with each parent;

(ii) The agreements of the parties, provided they were entered into knowingly and voluntarily;

(iiii) Each parent's past and potential for future performance of parenting functions as defined in *RCW
26.09.004(3), including whether a parent has taken greater responsibility for performing parenting
functions relating to the daily needs of the child;

(iv) The emotional needs and developmental level of the child;

(v) The child's relationship with siblings and with other significant adults, as well as the child's
involvement with his or her physical surroundings, school, or other significant activities;

(vi) The wishes of the parents and the wishes of a child who is sufficiently mature to express reasoned
and independent preferences as to his or her residential schedule; and

(vii) Each parent's employment schedule, and shall make accommaodations consistent with those
schedules.

Factor (i) shall be given the greatest weight.
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§26.09.191. Restrictions in temporary or permanent parenting plans

(1) The permanent parenting plan shall not require mutual decision-making or designation of a dispute
resolution process other than court action if it is found that a parent has engaged in any of the following
conduct:

(a) Willful abandonment that continues for an extended period of time or substantial refusal to perform
parenting functions;

(b) physical, sexual, or a pattern of emotional abuse of a child; or (c) a history of acts of domestic
violence as defined in RCW 26.50.010(1) or an assault or sexual assault which causes grievous bodily
harm or the fear of such harm.

@

(a) The parent's residential time with the child shall be limited if it is found that the parent has engaged in
any of the following conduct:

(i) Willful abandonment that continues for an extended period of time or substantial refusal to perform
parenting functions;

(i) physical, sexual, or a pattern of emotional abuse of a child;
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(iii) a history of acts of domestic violence as defined in RCW 26.50.010(1) or an assault or sexual assault
which causes grievous bodily harm or the fear of such harm; or

(iv) the parent has been convicted as an adult of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age between the offender and the victim, no
rebuttable presumption exists under (d) of this subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the offender and the victim, no
rebuttable presumption exists under (d) of this subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the offender and the victim, no
rebuttable presumption exists under (d) of this subsection;

(D) RCW 9A.44.089;

(E) RCW 9A .44.093;

(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between the offender and the victim,
no rebuttable presumption exists under (d) of this subsection;

(H) Chapter 9.68A RCW;

(1) Any predecessor or antecedent statute for the offenses listed in (8)(iv)(A) through (H) of this
subsection;

(J) Any statute from any other jurisdiction that describes an offense analogous to the offenses listed in (a)
(iv) (A) through (H) of this subsection. This subsection (2) (a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's residential time with the child shall be limited if it is found that the parent resides with a
person who has engaged in any of the following conduct:

(i) Physical, sexual, or a pattern of emotional abuse of a child;

(i) a history of acts of domestic violence as defined in RCW 26.50.010(1) or an assault or sexual assault
that causes grievous bodily harm or the fear of such harm; or

(i) the person has been convicted as an adult or as a juvenile has been adjudicated of a sex offense
under:

(A) RCW 9A.44.076 if, because of the difference in age between the offender and the victim, no
rebuttable presumption exists under () of this subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the offender and the victim, no
rebuttable presumption exists under (e) of this subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the offender and the victim, no
rebuttable presumption exists under (e) of this subsection;

(D) RCW 9A .44.089;

(E) RCW 9A.44.093;

(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between the offender and the victim,
no rebuttable presumption exists under (e) of this subsection;

(H) Chapter 9.68A RCW;
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(1) Any predecessor or antecedent statute for the offenses listed in (b)(iii)(A) through (H) of this
subsection;

(J) Any statute from any other jurisdiction that describes an offense analogous to the offenses listed in (b)
(iii) (A) through (H) of this subsection.

This subsection (2) (b) shall not apply when (c) or (e) of this subsection applies.

(c) If a parent has been found to be a sexual predator under chapter 71.09 RCW or under an analogous
statute of any other jurisdiction, the court shall restrain the parent from 10

contact with a child that would otherwise be allowed under this chapter. If a parent resides with an adult
or a juvenile who has been found to be a sexual predator under chapter 71.09 RCW or under an
analogous statute of any other jurisdiction, the court shall restrain the parent from contact with the
parent's child except contact that occurs outside that person's presence.

(d) There is a rebuttable presumption that a parent who has been convicted as an adult of a sex offense
listed in (d) (i) through (ix) of this subsection poses a present danger to a child. Unless the parent rebuts
this presumption, the court shall restrain the parent from contact with a child that would otherwise be
allowed under this chapter:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at least five years older than the
other person;

(i) RCW 9A.44.073;

(iii) RCW 9A.44.076, provided that the person convicted was at least eight years older than the victim;
(iv) RCW 9A.44.079, provided that the person convicted was at least eight years older than the victim;
(v) RCW 9A.44.083;

(vi) RCW 9A.44.086, provided that the person convicted was at least eight years older than the victim;
(vii) RCW 9A.44.100;

(viii) Any predecessor or antecedent statute for the offenses listed in (d)(i) through (vii) of this subsection;
(ix) Any statute from any other jurisdiction that describes an offense analogous to the offenses listed in
(d)(i) through (vii) of this subsection.

(e) There is a rebuttable presumption that a parent who resides with a person who, as an adult, has been
convicted, or as a juvenile has been adjudicated, of the sex offenses listed in () (i) through (ix) of this
subsection places a child at risk of abuse or harm when that parent exercises residential time in the
presence of the convicted or adjudicated person. Unless the parent rebuts the presumption, the court shall
restrain the parent from contact with the parent's child except for contact that occurs outside of the
convicted or adjudicated person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at least five years older than the
other person;

(i) RCW 9A.44.073;

(iii) RCW 9A.44.076, provided that the person convicted was at least eight years older than the victim;
(iv) RCW 9A.44.079, provided that the person convicted was at least eight years older than the victim;
(v) RCW 9A.44.083;

(vi) RCW 9A.44.086, provided that the person convicted was at least eight years older than the victim;
(vii) RCW 9A.44.100;
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(viii) Any predecessor or antecedent statute for the offenses listed in (e)(i) through (vii) of this subsection;
(ix) Any statute from any other jurisdiction that describes an offense analogous to the offenses listed in
(e) (i) through (vii) of this subsection.

(f) The presumption established in (d) of this subsection may be rebutted only after a written finding that:
(i) If the child was not the victim of the sex offense committed by the parent requesting residential time,
(A) contact between the child and the offending parent is appropriate and poses minimal risk to the child,
and (B) the offending parent has successfully engaged in treatment for sex offenders or is engaged in and
making progress in such treatment, if any was ordered by a court, and the treatment provider believes
such contact is appropriate and poses minimal risk to the child; or

(ii) If the child was the victim of the sex offense committed by the parent requesting residential time, (A)
contact between the child and the offending parent is appropriate and poses minimal risk to the child, (B)
if the child is in or has been in therapy for victims of sexual abuse, the child's counselor believes such
contact between the child and the offending parent is in the child's best interest, and (C) the offending
parent has successfully engaged in treatment for sex offenders or is engaged in and making progress in
such treatment, if any was ordered by a court, and the treatment provider believes such contact is
appropriate and poses minimal risk to the child.

(9) The presumption established in () of this subsection may be rebutted only after a written finding that:
(i) If the child was not the victim of the sex offense committed by the person who is residing with the
parent requesting residential time, (A) contact between the child and the parent residing with the
convicted or adjudicated person is appropriate and that parent is able to protect the child in the presence
of the convicted or adjudicated person, and (B) the convicted or adjudicated person has successfully
engaged in treatment for sex offenders or is engaged in and making progress in such treatment, if any was
ordered by a court, and the treatment provider believes such contact is appropriate and poses minimal risk
to the child; or

(i) If the child was the victim of the sex offense committed by the person who is residing with the parent
requesting residential time, (A) contact between the child and the parent in the presence of the convicted
or adjudicated person is appropriate and poses minimal risk to the child, (B) if the child is in or has been
in therapy for victims of sexual abuse, the child's counselor believes such contact between the child and
the parent residing with the convicted or adjudicated person in the presence of the convicted or
adjudicated person is in the child's best interest, and (C) the convicted or adjudicated person has
successfully engaged in treatment for sex offenders or is engaged in and making progress in such
treatment, if any was ordered by a court, and the treatment provider believes contact between the parent
and child in the presence of the convicted or adjudicated person is appropriate and poses minimal risk to
the child.

(h) If the court finds that the parent has met the burden of rebutting the presumption under (f) of this
subsection, the court may allow a parent who has been convicted as an adult of a sex offense listed in
(d)(i) through (ix) of this subsection to have residential time with the child supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such residential time. The court
shall not approve of a supervisor for contact between the child and the parent unless the court finds, based

on the evidence, that the supervisor is willing and capable of protecting the child from harm. The court
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shall revoke court approval of the supervisor upon finding, based on the evidence, that the supervisor has
failed to protect the child or is no longer willing or capable of protecting the child.

(i) If the court finds that the parent has met the burden of rebutting the presumption under (g) of this
subsection, the court may allow a parent residing with a person who has been adjudicated as a juvenile of
a sex offense listed in (e)(i) through (ix) of this subsection to have residential time with the child in the
presence of the person adjudicated as a juvenile, supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such residential time. The court shall not approve of a
supervisor for contact between the child and the parent unless the court finds, based on the evidence, that
the supervisor is willing and capable of protecting the child from harm. The court shall revoke court
approval of the supervisor upon finding, based on the evidence, that the supervisor has failed to protect
the child or is no longer willing or capable of protecting the child.

(j) If the court finds that the parent has met the burden of rebutting the presumption under (g) of this
subsection, the court may allow a parent residing with a person who, as an adult, has been convicted of a
sex offense listed in (e) (i) through (ix) of this subsection to have residential time with the child in the
presence of the convicted person supervised by a neutral and independent adult and pursuant to an
adequate plan for supervision of such residential time. The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds, based on the evidence, that the supervisor
is willing and capable of protecting the child from harm. The court shall revoke court approval of the
supervisor upon finding, based on the evidence, that the supervisor has failed to protect the child or is no
longer willing or capable of protecting the child.

(k) A court shall not order unsupervised contact between the offending parent and a child of the offending
parent who was sexually abused by that parent. A court may order unsupervised contact between the
offending parent and a child who was not sexually abused by the parent after the presumption under (d)
of this subsection has been rebutted and supervised residential time has occurred for at least two years
with no further arrests or convictions of sex offenses involving children under chapter 9A.44 RCW,
RCW 9A.64.020, or chapter 9.68A RCW and (i) the sex offense of the offending parent was not
committed against a child of the offending parent, and (ii) the court finds that unsupervised contact
between the child and the offending parent is appropriate and poses minimal risk to the child, after
consideration of the testimony of a state-certified therapist, mental health counselor, or social worker with
expertise in treating child sexual abuse victims who has supervised at least one period of residential time
between the parent and the child, and after consideration of evidence of the offending parent's compliance
with community supervision requirements, if any. If the offending parent was not ordered by a court to
participate in treatment for sex offenders, then the parent shall obtain a psychosexual evaluation
conducted by a certified sex offender treatment provider or a certified affiliate sex offender treatment
provider indicating that the offender has the lowest likelihood of risk to reoffend before the court grants
unsupervised contact between the parent and a child.

(I) A court may order unsupervised contact between the parent and a child which may occur in the
presence of a juvenile adjudicated of a sex offense listed in (e)(i) through (ix) of this subsection who
resides with the parent after the presumption under (e) of this subsection has been rebutted and supervised

residential time has occurred for at least two years during which time the adjudicated juvenile has had no
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further arrests, adjudications, or convictions of sex offenses involving children under chapter 9A.44
RCW, RCW 9A.64.020, or chapter 9.68A RCW, and (i) the court finds that unsupervised contact
between the child and the parent that may occur in the presence of the adjudicated juvenile is appropriate
and poses minimal risk to the child, after consideration of the testimony of a state-certified therapist,
mental health counselor, or social worker with expertise in treatment of child sexual abuse victims who
has supervised at least one period of residential time between the parent and the child in the presence of
the adjudicated juvenile, and after consideration of evidence of the adjudicated juvenile's compliance with
community supervision or parole requirements, if any. If the adjudicated juvenile was not ordered by a
court to participate in treatment for sex offenders, then the adjudicated juvenile shall obtain a
psychosexual evaluation conducted by a certified sex offender treatment provider or a certified affiliate
sex offender treatment provider indicating that the adjudicated juvenile has the lowest likelihood of risk
to reoffend before the court grants unsupervised contact between the parent and a child which may occur
in the presence of the adjudicated juvenile who is residing with the parent.

(m) (i) The limitations imposed by the court under (a) or (b) of this subsection shall be reasonably
calculated to protect the child from the physical, sexual, or emotional abuse or harm that could result if
the child has contact with the parent requesting residential time. The limitations shall also be reasonably
calculated to provide for the safety of the parent who may be at risk of physical, sexual, or emotional
abuse or harm that could result if the parent has contact with the parent requesting residential time. The
limitations the court may impose include, but are not limited to: Supervised contact between the child and
the parent or completion of relevant counseling or treatment. If the court expressly finds based on the
evidence that limitations on the residential time with the child will not adequately protect the child from
the harm or abuse that could result if the child has contact with the parent requesting residential time, the
court shall restrain the parent requesting residential time from all contact with the child.

(it) The court shall not enter an order under (a) of this subsection allowing a parent to have contact with a
child if the parent has been found by clear and convincing evidence in a civil action or by a
preponderance of the evidence in a dependency action to have sexually abused the child, except upon
recommendation by an evaluator or therapist for the child that the child is ready for contact with the
parent and will not be harmed by the contact. The court shall not enter an order allowing a parent to have
contact with the child in the offender's presence if the parent resides with a person who has been found by
clear and convincing evidence in a civil action or by a preponderance of the evidence in a dependency
action to have sexually abused a child, unless the court finds that the parent accepts that the person
engaged in the harmful conduct and the parent is willing to and capable of protecting the child from harm
from the person.

(iii) If the court limits residential time under (a) or (b) of this subsection to require supervised contact
between the child and the parent, the court shall not approve of a supervisor for contact between a child
and a parent who has engaged in physical, sexual, or a pattern of emotional abuse of the child unless the
court finds based upon the evidence that the supervisor accepts that the harmful conduct occurred and is
willing to and capable of protecting the child from harm. The court shall revoke court approval of the
supervisor upon finding, based on the evidence, that the supervisor has failed to protect the child or is no

longer willing to or capable of protecting the child.
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(n) If the court expressly finds based on the evidence that contact between the parent and the child will
not cause physical, sexual, or emotional abuse or harm to the child and that the probability that the
parent's or other person's harmful or abusive conduct will recur is so remote that it would not be in the
child's best interests to apply the limitations of (a), (b), and (m)(i) and (iii) of this subsection, or if the
court expressly finds that the parent's conduct did not have an impact on the child, then the court need not
apply the limitations of (a), (b), and (m)(i) and (iii) of this subsection. The weight given to the existence
of a protection order issued under chapter 26.50 RCW as to domestic violence is within the discretion of
the court. This subsection shall not apply when (c), (d), (e), (), (@), (h), (i), (j), (k), (I), and (m)(ii) of this
subsection apply.

(3) A parent's involvement or conduct may have an adverse effect on the child's best interests, and the
court may preclude or limit any provisions of the parenting plan, if any of the following factors exist:
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(2) A parent's neglect or substantial nonperformance of parenting functions;

(b) A long-term emotional or physical impairment which interferes with the parent's performance of
parenting functions as defined in RCW 26.09.004;

(c) A long-term impairment resulting from drug, alcohol, or other substance abuse that interferes with the
performance of parenting functions;

(d) The absence or substantial impairment of emotional ties between the parent and the child;

(e) The abusive use of conflict by the parent which creates the danger of serious damage to the child's
psychological development;

() A parent has withheld from the other parent access to the child for a protracted period without good
cause; or

(9) Such other factors or conduct as the court expressly finds adverse to the best interests of the child.

(4) In cases involving allegations of limiting factors under subsection (2)(a)(ii) and (iii) of this section,
both parties shall be screened to determine the appropriateness of a comprehensive assessment regarding
the impact of the limiting factor on the child and the parties.

(5) In entering a permanent parenting plan, the court shall not draw any presumptions from the provisions
of the temporary parenting plan.

(6) In determining whether any of the conduct described in this section has occurred, the court shall apply
the civil rules of evidence, proof, and procedure.

(7) For the purposes of this section:

(a) "A parent's child" means that parent's natural child, adopted child, or stepchild; and

(b) "Social worker" means a person with a master's or further advanced degree from a social work
educational program accredited and approved as provided in RCW 18.320.010.
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§ 26.09.194. Proposed temporary parenting plan -- Temporary order -- Amendment -- Vacation of
order

(1) A parent seeking a temporary order relating to parenting shall file and serve a proposed temporary
parenting plan by motion. The other parent, if contesting the proposed temporary parenting plan, shall file
and serve a responsive proposed parenting plan. Either parent may move to have a proposed temporary
parenting plan entered as part of a temporary order. The parents may enter an agreed temporary parenting
plan at any time as part of a temporary order. The proposed temporary parenting plan may be supported
by relevant evidence and shall be accompanied by an affidavit or declaration which shall state at a
minimum the following:

(2) The name, address, and length of residence with the person or persons with whom the child has lived
for the preceding twelve months;

(b) The performance by each parent during the last twelve months of the parenting functions relating to
the daily needs of the child;

(c) The parents' work and child-care schedules for the preceding twelve months;

(d) The parents' current work and child-care schedules; and

(e) Any of the circumstances set forth in RCW 26.09.191 that are likely to pose a serious risk to the child
and that warrant limitation on the award to a parent of temporary residence or time with the child pending
entry of a permanent parenting plan.

(2) At the hearing, the court shall enter a temporary parenting order incorporating a temporary parenting
plan which includes:

(a) A schedule for the child's time with each parent when appropriate;

(b) Designation of a temporary residence for the child;

(c) Allocation of decision-making authority, if any. Absent allocation of decision-making authority
consistent with RCW 26.09.187(2), neither party shall make any decision for the child other than those
relating to day-to-day or emergency care of the child, which shall be made by the party who is present
with the child;

(d) Provisions for temporary support for the child; and

(e) Restraining orders, if applicable, under RCW 26.09.060.

(3) A parent may make a motion for an order to show cause and the court may enter a 17

temporary order, including a temporary parenting plan, upon a showing of necessity.

(4) A parent may move for amendment of a temporary parenting plan, and the court may order
amendment to the temporary parenting plan, if the amendment conforms to the limitations of RCW
26.09.191 and is in the best interest of the child.

(5) If a proceeding for dissolution of marriage or dissolution of domestic partnership, legal separation, or
declaration of invalidity is dismissed, any temporary order or temporary parenting plan is vacated.
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§26.09.197. Issuance of temporary parenting plan -- Criteria

After considering the affidavit required by RCW 26.09.194(1) and other relevant evidence presented, the
court shall make a temporary parenting plan that is in the best interest of the child. In making this
determination, the court shall give particular consideration to:

(1) The relative strength, nature, and stability of the child's relationship with each parent; and
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(2) Which parenting arrangements will cause the least disruption to the child's emotional stability while
the action is pending.

The court shall also consider the factors used to determine residential provisions in the permanent
parenting plan.
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§ 26.09.260. Modification of parenting plan or custody decree

(1) Except as otherwise provided in subsections (4), (5), (6), (8), and (10) of this section, the court shall
not modify a prior custody decree or a parenting plan unless it finds, upon the basis of facts that have
arisen since the prior decree or plan or that were unknown to the court at the time of the prior decree or
plan, that a substantial change has occurred in the circumstances of the child or the nonmoving party and
that the modification is in the best interest of the child and is necessary to serve the best interests of the
child. The effect of a parent's military duties potentially impacting parenting functions shall not, by itself,
be a substantial change of circumstances justifying a permanent modification of a prior decree or plan.
(2) In applying these standards, the court shall retain the residential schedule established by the decree or
parenting plan unless:

(a) The parents agree to the modification;

(b) The child has been integrated into the family of the petitioner with the consent of the other parent in
substantial deviation from the parenting plan;

(c) The child's present environment is detrimental to the child's physical, mental, or emotional health and
the harm likely to be caused by a change of environment is 18

outweighed by the advantage of a change to the child; or

(d) The court has found the nonmoving parent in contempt of court at least twice within three years
because the parent failed to comply with the residential time provisions in the court-ordered parenting
plan, or the parent has been convicted of custodial interference in the first or second degree under RCW
9A.40.060 or 9A.40.070.

(3) A conviction of custodial interference in the first or second degree under RCW 9A.40.060 or
9A.40.070 shall constitute a substantial change of circumstances for the purposes of this section.

(4) The court may reduce or restrict contact between the child and the parent with whom the child does
not reside a majority of the time if it finds that the reduction or restriction would serve and protect the best
interests of the child using the criteria in RCW 26.09.191.
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(5) The court may order adjustments to the residential aspects of a parenting plan upon a showing of a
substantial change in circumstances of either parent or of the child, and without consideration of the
factors set forth in subsection (2) of this section, if the proposed modification is only a minor
moadification in the residential schedule that does not change the residence the child is scheduled to reside
in the majority of the time and:

(a) Does not exceed twenty-four full days in a calendar year; or

(b) Is based on a change of residence of the parent with whom the child does not reside the majority of
the time or an involuntary change in work schedule by a parent which makes the residential schedule in
the parenting plan impractical to follow; or

(c) Does not result in a schedule that exceeds ninety overnights per year in total, if the court finds that, at
the time the petition for modification is filed, the decree of dissolution or parenting plan does not provide
reasonable time with the parent with whom the child does not reside a majority of the time, and further,
the court finds that it is in the best interests of the child to increase residential time with the parent in
excess of the residential time period in (a) of this subsection. However, any motion under this subsection
(5)(c) is subject to the factors established in subsection (2) of this section if the party bringing the petition
has previously been granted a modification under this same subsection within twenty-four months of the
current motion. Relief granted under this section shall not be the sole basis for adjusting or modifying
child support.

(6) The court may order adjustments to the residential aspects of a parenting plan pursuant to a
proceeding to permit or restrain a relocation of the child. The person objecting to the relocation of the
child or the relocating person's proposed revised residential schedule may file a petition to modify the
parenting plan, including a change of the residence in which the child resides the majority of the time,
without a showing of adequate cause other than the proposed relocation itself. A hearing to determine
adequate cause for modification shall not be required so long as the request for relocation of the child is
being pursued. In making a determination of a modification pursuant to relocation of the child, the court
shall first determine whether to permit or restrain the relocation of the child using the procedures and
standards provided in RCW 26.09.405 through 26.09.560. Following that determination, the court shall
determine what modification pursuant to relocation should be made, if any, to the parenting plan or
custody order or visitation order.

(7) A parent with whom the child does not reside a majority of the time and whose residential time with
the child is subject to limitations pursuant to RCW 26.09.191 (2) or (3) may not seek expansion of
residential time under subsection (5) (c) of this section unless that parent demonstrates a substantial
change in circumstances specifically related to the basis for the limitation.

(8) (a) If a parent with whom the child does not reside a majority of the time voluntarily fails to exercise
residential time for an extended period, that is, one year or longer, the court upon proper motion may
make adjustments to the parenting plan in keeping with the best interests of the minor child.

(b) For the purposes of determining whether the parent has failed to exercise residential time for one year
or longer, the court may not count any time periods during which the parent did not exercise residential

time due to the effect of the parent's military duties potentially impacting parenting functions.
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(9) A parent with whom the child does not reside a majority of the time who is required by the existing
parenting plan to complete evaluations, treatment, parenting, or other classes may not seek expansion of
residential time under subsection (5)(c) of this section unless that parent has fully complied with such
requirements.

(10) The court may order adjustments to any of the nonresidential aspects of a parenting plan upon a
showing of a substantial change of circumstances of either parent or of a child, and the adjustment is in
the best interest of the child. Adjustments ordered under this section may be made without consideration
of the factors set forth in subsection (2) of this section.

(11) If the parent with whom the child resides a majority of the time receives temporary duty,
deployment, activation, or mobilization orders from the military that involve moving a substantial
distance away from the parent's residence or otherwise would have a material effect on the parent's ability
to exercise parenting functions and primary placement responsibilities, then:

(2) Any temporary custody order for the child during the parent's absence shall end no later than ten days
after the returning parent provides notice to the temporary custodian, but shall not impair the discretion of
the court to conduct an expedited or emergency hearing for resolution of the child's residential placement
upon return of the parent and within ten days of the filing of a motion alleging an immediate danger of
irreparable harm to the child. If a motion alleging immediate danger has not been filed, the motion for an
order restoring the previous residential schedule shall be granted; and

(b) The temporary duty, activation, mobilization, or deployment and the temporary disruption to the
child's schedule shall not be a factor in a determination of change of circumstances if a motion is filed to
transfer residential placement from the parent who is a military service member.

(12) If a parent receives military temporary duty, deployment, activation, or mobilization orders that
involve moving a substantial distance away from the military parent's residence or otherwise have a
material effect on the military parent's ability to exercise residential time or visitation rights, at the request
of the military parent, the court may delegate the military parent's residential time or visitation rights, or a
portion thereof, to a child's family member, including a stepparent, or another person other than a parent,
with a close and substantial relationship to the minor child for the duration of the military parent's
absence, if delegating residential time or visitation rights is in the child's best interest. The court may not
permit the delegation of residential time or visitation rights to a person who would be subject to
limitations on residential time under RCW 21

26.09.191. The parties shall attempt to resolve disputes regarding delegation of residential time or
visitation rights through the dispute resolution process specified in their parenting plan, unless excused by
the court for good cause shown. Such a court-ordered temporary delegation of a military parent's
residential time or visitation rights does not create separate rights to residential time or visitation for a
person other than a parent.

(13) If the court finds that a motion to modify a prior decree or parenting plan has been brought in bad
faith, the court shall assess the attorney's fees and court costs of the nonmoving parent against the moving
party.
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§ 26.09.270. Child custody -- Temporary custody order, temporary parenting plan, or modification
of custody decree -- Affidavits required

A party seeking a temporary custody order or a temporary parenting plan or modification of a custody
decree or parenting plan shall submit together with his or her motion, an affidavit setting forth facts
supporting the requested order or modification and shall give notice, together with a copy of his or her
affidavit, to other parties to the proceedings, who may file opposing affidavits. The court shall deny the
motion unless it finds that adequate cause for hearing the motion is established by the affidavits, in which
case it shall set a date for hearing on an order to show cause why the requested order or modification
should not be granted.
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§ 26.09.280. Parenting plan or child support modification or enforcement -- Venue
Every action or proceeding to change, modify, or enforce any final order, judgment, or decree entered in

any dissolution or legal separation or declaration concerning the validity of a marriage or domestic
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partnership, whether under this chapter or prior law, regarding the parenting plan or child support for the
minor children of the marriage or the domestic partnership may be brought in the county where the minor
children are then residing, or in the court in which the final order, judgment, or decree was entered, or in
the county where the parent or other person who has the care, custody, or control of the children is then
residing.
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§ 26.09.285. Designation of custody for the purpose of other state and federal statutes

Solely for the purposes of all other state and federal statutes which require a designation or determination
of custody, a parenting plan shall designate the parent with whom the child is scheduled to reside a
majority of the time as the custodian of the child. However, this designation shall not affect either parent's
rights and responsibilities under the parenting plan. In the absence of such a designation, the parent with
whom the child is scheduled to reside the majority of the time shall be deemed to be the custodian of the
child for the purposes of such federal and state statutes.
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§ 26.09.405. Applicability

(1) The provisions of RCW 26.09.405 through 26.09.560 and the chapter 21, Laws of 2000 amendments
to RCW 26.09.260, 26.10.190, and 26.26B.090 apply to a court order regarding residential time or
visitation with a child issued:

(a) After June 8, 2000; and

(b) Before June 8, 2000, if the existing court order does not expressly govern relocation of the child.

(2) To the extent that a provision of RCW 26.09.405 through 26.09.560 and the chapter 21, Laws of 2000
amendments to RCW 26.09.260, 26.10.190, and 26.26B.090 conflicts with the express terms of a court
order existing prior to June 8, 2000, then RCW 26.09.405 through 26.09.560 and the chapter 21, Laws of
2000 amendments to RCW 26.09.260, 26.10.190, and 26.26B.090 do not apply to those terms of that

order governing relocation of the child.

30




5 & IXBIHRA 2
LHELTWA,

%5 26.09410 % (E
) T ZORE
BirsET 5580
FHA T DOV THE X
AU, BEEAFHE LT
WAHEIX, HEFEHIC
EWA LTI S
RUNE Zq, EEO
WL, Jrik. T,

WEINE SIS
nTng, ok, #F
(=D THHOE

(R AN SEE R
LWGEDJEFERD
) EmEihz
[2019¢7983] ,

#529.09.430 & (&

MER) 1L, TR
DI Z B LT T &
TN DHE TFE
AR R3S L
WEIL, R A FHE

(3) The provisions of RCW 26.09.405 through 26.09.560 do not apply to visitation orders entered in
dependency proceedings as provided in RCW 13.34.385.
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§ 26.09.410. Definitions

The definitions in this section apply throughout RCW 26.09.405 through 26.09.560 and 26.09.260 unless
the context clearly requires otherwise.

(1) "Court order" means a temporary or permanent parenting plan, custody order, visitation order, or
other order governing the residence of a child under this title.

(2) "Relocate" means a change in principal residence either permanently or for a protracted period of
time, or a change in residence in cases where parents have substantially equal residential time as defined
by section 1 of this act.
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§ 26.09.420. Grant of authority

When entering or modifying a court order, the court has the authority to allow or not allow a person to
relocate the child.
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§ 26.09.430. Notice requirement

Except as provided in RCW 26.09.460, a person with whom the child resides a majority of the time or a
person with substantially equal residential time, shall notify every other person entitled to residential
time or visitation with the child under a court order if the person intends to relocate. Notice shall be given
as prescribed in RCW 26.09.440 and 26.09.450.
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§ 26.09.440. Notice -- Contents and delivery
(1) Except as provided in RCW 26.09.450 and 26.09.460, the notice of an intended relocation of the child
must be given by:
(a) Personal service or any form of mail requiring a return receipt; and
(b) No less than:
(i) Sixty days before the date of the intended relocation of the child; or
(i) No more than five days after the date that the person knows the information required to be furnished
under subsection (2) of this section, if the person did not know and could not reasonably have known the
information in sufficient time to provide the sixty-days' notice, and it is not reasonable to delay the
relocation.
(2) (a) The notice of intended relocation of the child must include: (i) An address at which service of
process may be accomplished during the period for objection; (ii) a brief statement of the specific reasons
for the intended relocation of the child; and (iii) a notice to the nonrelocating person that an objection to
the intended relocation of the child or to the relocating person's proposed revised residential schedule
must be filed with the court and served on the opposing person within thirty days or the relocation of the
child will be permitted and the residential schedule may be modified pursuant to RCW 26.09.500. The
notice shall not be deemed to be in substantial compliance for purposes of RCW 26.09.470 unless the
notice contains the following statement:
"THE RELOCATION OF THE CHILD WILL BE PERMITTED AND THE PROPOSED REVISED
RESIDENTIAL SCHEDULE MAY BE CONFIRMED UNLESS, WITHIN THIRTY DAYS, YOU
FILE APETITION AND MOTION WITH THE COURT TO BLOCK THE RELOCATION OR
OBJECT TO THE PROPOSED REVISED RESIDENTIAL SCHEDULE AND SERVE THE
PETITION AND MOTION ON THE PERSON PROPOSING RELOCATION AND ALL OTHER
PERSONS ENTITLED BY COURT ORDER TO RESIDENTIAL TIME OR VISITATION WITH
THE CHILD."
(b) Except as provided in RCW 26.09.450 and 26.09.460, the following information shall also be
included in every notice of intended relocation of the child, if available: 24

(i) The specific street address of the intended new residence, if known, or as much of the intended
address as is known, such as city and state;
(it) The new mailing address, if different from the intended new residence address;
(iii) The new home telephone number;
(iv) The name and address of the child's new school and day care facility, if applicable;
(v) The date of the intended relocation of the child; and
(vi) A proposal in the form of a proposed parenting plan for a revised schedule of residential time or
visitation with the child, if any.
(3) A person required to give notice of an intended relocation of the child has a continuing duty to
promptly update the information required with the notice as that new information becomes known.
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§ 26.09.450. Notice -- Relocation within the same school district

(1) When the intended relocation of the child is within the school district in which the child currently
resides the majority of the time, the person intending to relocate the child, in lieu of notice prescribed in
RCW 26.09.440, may provide actual notice by any reasonable means to every other person entitled to
residential time or visitation with the child under a court order.

(2) A person who is entitled to residential time or visitation with the child under a court order may not
object to the intended re-location of the child within the school district in which the child currently resides
the majority of the time, but he or she retains the right to move for modification under RCW 26.09.260.
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§ 26.09.460. Limitation of notices

(1) If a person intending to relocate the child is entering a domestic violence shelter due to the danger
imposed by another person, notice may be delayed for twenty-one days. This section shall not be
construed to compel the disclosure by any domestic violence shelter of information protected by
confidentiality except as provided by RCW 70.123.075 or equivalent laws of the state in which the
shelter is located.

(2) If a person intending to relocate the child is a participant in the address confidentiality program
pursuant to chapter 40.24 RCW or has a court order which permits the party to withhold some or all of
the information required by RCW 26.09.440(2)(b), the confidential or protected information is not
required to be given with the notice.

(3) If a person intending to relocate the child is relocating to avoid a clear, immediate, and unreasonable
risk to the health or safety of a person or the child, notice may be delayed for twenty-one days.

(4) A person intending to relocate the child who believes that his or her health or safety or the health or
safety of the child would be unreasonably put at risk by notice or disclosure of certain information in the
notice may request an ex parte hearing with the court to have all or part of the notice requirements
waived. If the court finds that the health or safety of a person or a child would be unrea-sonably put at
risk by notice or the disclosure of certain information in the notice, the court may:

(a) Order that the notice requirements be less than complete or waived to the extent necessary to protect
confidentiality or the health or safety of a person or child; or

(b) Provide such other relief as the court finds necessary to facilitate the legitimate needs of the parties
and the best interests of the child under the circumstances.

(5) This section does not deprive a person entitled to residential time or visitation with a child under a
court order the opportunity to object to the intended relocation of the child or the proposed revised
residential schedule before the relocation occurs.
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§ 26.09.470. Failure to give notice

(1) The failure to provide the required notice is grounds for sanctions, including contempt if applicable.
(2) In determining whether a person has failed to comply with the notice requirements for the purposes of
this section, the court may consider whether:

(2) The person has substantially complied with the notice requirements;

(b) The court order in effect at the time of the relocation was issued prior to June 8, 2000, and the person
substantially complied with the notice requirements, if any, 26in the existing order;

(c) A waiver of notice was granted;

(d) A person entitled to receive notice was substantially harmed; and

(e) Any other factor the court deems relevant.

(3) A person entitled to file an objection to the intended relocation of the child may file such objection
whether or not the person has received proper notice.
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§ 26.09.480. Objection to relocation or proposed revised residential schedule
(1) A party objecting to the intended relocation of the child or the relocating parent's proposed revised
residential schedule shall do so by filing the objection with the court and serving the objection on the
relocating party and all other persons entitled by court order to residential time or visitation with the child
by means of personal service or mailing by any form of mail requiring a return receipt to the relocating
party at the address designated for service on the notice of intended relocation and to other parties
requiring notice at their mailing address. The objection must be filed and served, including a three-day
waiting period if the objection is served by mail, within thirty days of receipt of the notice of intended
relocation of the child. The objection shall be in the form of: (a) A petition for modification of the
parenting plan pursuant to relocation; or (b) other court proceeding adequate to provide grounds for relief.
(2) Unless the special circumstances described in RCW 26.09.460 apply, the person intending to relocate
the child shall not, without a court order, change the principal residence of the child during the period in
which a party may object. The order required under this subsection may be obtained ex parte. If the
objecting party notes a court hearing to prevent the relocation of the child for a date not more than fifteen
days following timely service of an objection to relocation, the party intending to relocate the child shall
not change the principal residence of the child pending the hearing unless the special circumstances
described in RCW 26.09.460(3) apply.
(3) The administrator for the courts shall develop a standard form, separate from 27
existing dissolution or modification forms, for use in filing an objection to relocation of the child or
objection of the relocating person's proposed revised residential schedule.
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§ 26.09.490. Required provision in residential orders

Unless waived by court order, after June 8, 2000, every court order shall include a clear restatement of the
provisions in RCW 26.09.430 through 26.09.480.
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§ 26.09.500. Failure to object

(1) Except for good cause shown, if a person entitled to object to the relocation of the child does not file
an objection with the court within thirty days after receipt of the relocation notice, then the relocation of
the child shall be permitted.

(2) A nonobjecting person shall be entitled to the residential time or visitation with the child specified in
the proposed residential schedule included with the relocation notice.

(3) Any person entitled to residential time or visitation with a child under a court order retains his or her
right to move for modification under RCW 26.09.260.

(4) If a person entitled to object to the relocation of the child does not file an objection with the court
within thirty days after receipt of the relocation notice, a person entitled to residential time with the child
may not be held in contempt of court for any act or omission that is in compliance with the proposed
revised residential schedule set forth in the notice given.

(5) Any party entitled to residential time or visitation with the child under a court order may, after thirty
days have elapsed since the receipt of the notice, obtain ex parte and file with the court an order
modifying the residential schedule in conformity with the relocating party's proposed residential schedule
specified in the notice upon filing a copy of the notice and proof of service of such notice. A party may
obtain ex parte and file with the court an order modifying the residential schedule in conformity with the
proposed residential schedule specified in the notice before the thirty days have elapsed if the party files a
copy of the notice, proof of service of such notice, and proof that no objection will be filed.
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§ 26.09.510. Temporary orders

(1) The court may grant a temporary order restraining relocation of the child, or ordering return of the

child if the child's relocation has occurred, if the court finds:

(a) The required notice of an intended relocation of the child was not provided in a timely manner and the

nonrelocating party was substantially prejudiced;

(b) The relocation of the child has occurred without agreement of the parties, court order, or the notice

required by RCW 26.09.405 through 26.09.560 and the chapter 21, Laws of 2000 amendments to RCW

26.09.260, 26.10.190, and 26.26.B090; or

(c) After examining evidence presented at a hearing for temporary orders in which the parties had

adequate opportunity to prepare and be heard, there is a likelihood that on final hearing the court will not

approve the intended relocation of the child or no circumstances exist sufficient to warrant a relocation of

the child prior to a final determination at trial.

(2) The court may grant a temporary order authorizing the intended relocation of the child pending final

hearing if the court finds:

(a) The required notice of an intended relocation of the child was provided in a timely manner or that the

circumstances otherwise warrant issuance of a temporary order in the absence of compliance with the

notice requirements and issues an order for a revised schedule for residential time with the child; and

(b) After examining the evidence presented at a hearing for temporary orders in which the parties had

adequate opportunity to prepare and be heard, there is a likelihood that on final hearing the court will

approve the intended relocation of the child.
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§ 26.09.520. Basis for determination
The person proposing to relocate with the child shall provide his or her reasons for the intended
relocation. There is a rebuttable presumption that the intended relocation of the child will be permitted. A
person entitled to object to the intended relocation of the child may rebut the presumption by
demonstrating that the detrimental effect of the relocation outweighs the benefit of the change to the child
and the relocating person, based upon the following factors. The factors listed in this section are not
weighted. No inference is to be drawn from the order in which the following factors are listed:

(1) The relative strength, nature, quality, extent of involvement, and stability of the child's relationship
with each parent, siblings, and other significant persons in the child's life;
(2) Prior agreements of the parties;
(3) Whether disrupting the contact between the child and the person  seeking relocation would be
more detrimental to the child than disrupting contact between the child and the person objecting to the
relocation;
(4) Whether either parent or a person entitled to residential time with the child is subject to limitations
under RCW 26.09.191;
(5) The reasons of each person for seeking or opposing the relocation and the good faith of each of the
parties in requesting or opposing the relocation;
(6) The age, developmental stage, and needs of the child, and the likely impact the relocation or its
prevention will have on the child's physical, educational, and emotional development, taking into
consideration any special needs of the child;
(7) The quality of life, resources, and opportunities available to the child and to the relocating party in the
current and proposed geographic locations;
(8) The availability of alternative arrangements to foster and continue the child's relationship with and
access to the other parent;
(9) The alternatives to relocation and whether it is feasible and desirable for the other party to relocate
also;
(10) The financial impact and logistics of the relocation or its prevention; and
(11) For a temporary order, the amount of time before a final decision can be made at trial.
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§26.09.525 Substantially equal residential time
(1) If the person proposing relocation of a child has substantially equal residential time:
(a) The presumption in RCW 26.09.520 does not apply; and
(b) In determining whether to restrict a parent's right to relocate with a child or in determining a
modification of the court order as defined in RCW 26.09.410 based on the proposed relocation, the court
shall make a determination in the best interests of the child considering the factors set forth in RCW
26.09.520.
(2) For the purposes of this section and RCW 26.09.430, “substantially equal residential time" includes
arrangements in which forty-five percent or more of the child's residential time is spent with each parent.
In determining the percentage, the court must (a) consider only time spent with parents and not any time
ordered for nonparents under chapter 26.11 RCW; and (b) base its determination on the amount of time
designated in the court order unless: (i) There has been an ongoing pattern of substantial deviation from the
residential schedule; (ii) both parents have agreed to the deviation; and (iii) the deviation is not based on
circumstances that are beyond either parent's ability to control.
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§ 26.09.530. Factor not to be considered

In determining whether to permit or restrain the relocation of the child, the court may not admit evidence
on the issue of whether the person seeking to relocate the child will forego his or her own relocation if the
child's relocation is not permitted or whether the person opposing relocation will also relocate if the
child's relocation is permitted. The court may admit and consider such evidence after it makes the
decision to allow or restrain relocation of the child and other parenting, custody, or visitation issues
remain before the court, such as what, if any, modifications to the parenting plan are appropriate and who
the child will reside with the majority of the time if the court has denied relocation of the child and the
person is relocating without the child.
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§ 26.09.540. Objections by nonparents

A court may not restrict the right of a parent to relocate the child when the sole objection to the relocation
is from a third party, unless that third party is entitled to residential time or visitation under a court order
and has served as the primary residential care provider to the child for a substantial period of time during
the thirty-six consecutive months preceding the intended relocation.
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§ 26.09.550. Sanctions

The court may sanction a party if it finds that a proposal to relocate the child or an objection to an
intended relocation or proposed revised residential schedule was made to harass a person, to interfere in
bad faith with the relationship between the child and another person entitled to residential time or
visitation with the child, or to unnecessarily delay or needlessly increase the cost of litigation.
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§ 26.09.560. Priority for hearing

A hearing involving relocations or intended relocations of children shall be accorded priority on the
court's motion calendar and trial docket.
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