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§3000. Application of definitions
Unless the provision or context otherwise requires,
the definitions in this the

chapter govern

construction of this division.

§3002. Joint custody
"Joint custody" means joint physical custody and

joint legal custody.

§3003. Joint legal custody

"Joint legal custody" means that both parents shall
share the right and the responsibility to make the
decisions relating to the health, education, and

welfare of a child.

§ 3004.

"Joint physical custody" means that each of the

""Joint physical custody"*

parents shall have significant periods of physical
custody. Joint physical custody shall be shared by
the parents in such a way so as to assure a child of

frequent and continuing contact with both parents,
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subject to Sections 3011 and 3020.

§3006. Sole legal custody

"Sole legal custody" means that one parent shall
have the right and the responsibility to make the
decisions relating to the health, education, and
welfare of a child.

§3007. Sole physical custody

"Sole physical custody" means that a child shall
reside with and be under the supervision of one
parent, subject to the power of the court to order

visitation.
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8§ 3010. Right of parent to custody of child

(a) The mother of an unemancipated minor
child and the father, if presumed to be the father
under Section 7611, are equally entitled to the
custody of the child.

(b) If one parent is dead, is unable or refuses
to take custody, or has abandoned the child, the

other parent is entitled to custody of the child.

§ 3011

interest of child

Factors considered in determining best
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In making a determination of the best interest
of the child in a proceeding described in Section
3021, the court shall, among any other factors it

finds relevant, consider all of the following:

(a) The health, safety, and welfare of the
child.

(b) Any history of abuse by one parent or any
other person seeking custody against any of the

following:

(1) Any child to whom he or she is related
by blood or affinity or with whom he or she has
had a caretaking relationship, no matter how

temporary.
(2) The other parent.

(3) A parent, current spouse, or cohabitant,
of the parent or person seeking custody, or a person
with whom the parent or person seeking custody
has a dating or engagement relationship.

As a prerequisite to considering allegations of
abuse, the court substantial

may require

independent corroboration, including, but not
limited to, written reports by law enforcement
agencies, child protective services or other social
welfare agencies, courts, medical facilities, or other
public agencies or private nonprofit organizations
providing services to victims of sexual assault or
domestic violence. As used in this subdivision,
"abuse against a child" means "child abuse" as
defined in Section 11165.6 of the Penal Code and
abuse against any of the other persons described in
paragraph (2) or (3) means "abuse" as defined in

Section 6203 of this code.

(c) The nature and amount of contact with

both parents, except as provided in Section 3046.
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(d) The habitual or continual illegal use of
controlled substances, the habitual or continual
abuse of alcohol, or the habitual or continual abuse
of prescribed controlled substances by either
parent. Before considering these allegations, the
court may first require independent corroboration,
including, but not limited to, written reports from
law enforcement agencies, courts, probation
departments, social welfare agencies, medical
facilities, rehabilitation facilities, or other public
agencies or nonprofit organizations providing drug
and alcohol abuse services. As used in this
subdivision, "controlled substances" has the same
meaning as defined in the California Uniform
Controlled Substances Act, Division 10
(commencing with Section 11000) of the Health
and Safety Code.

(€)

(1) Where allegations about a parent
pursuant to subdivision (b) or (d) have been
brought to the attention of the court in the current
proceeding, and the court makes an order for sole
or joint custody to that parent, the court shall state
its reasons in writing or on the record. In these
circumstances, the court shall ensure that any order
regarding custody or visitation is specific as to
time, day, place, and manner of transfer of the
child as set forth in subdivision (b) of Section
6323.

(2) The provisions of this subdivision shall
not apply if the parties stipulate in writing or on the

record regarding custody or visitation.
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8§ 3020. Legislative findings and declarations

(a) The Legislature finds and declares that it is
the public policy of this state to assure that the
health, safety, and welfare of children shall be the
court's primary concern in determining the best
interest of children when making any orders
regarding the physical or legal custody or visitation
of children. The Legislature further finds and
declares that the perpetration of child abuse or
domestic violence in a household where a child

resides is detrimental to the child.

(b) The Legislature finds and declares that it is
the public policy of this state to assure that children
have frequent and continuing contact with both
parents after the parents have separated or
dissolved their marriage, or ended their
relationship, and to encourage parents to share the
rights and responsibilities of child rearing in order
to effect this policy, except where the contact
would not be in the best interest of the child, as
provided in Section 3011.

(c) Where the policies set forth in subdivisions (a)
and (b) of this section are in conflict, any court's
order regarding physical or legal custody or
visitation shall be made in a manner that ensures
the health, safety, and welfare of the child and the

safety of all family members.
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§3021. Application of part

This part applies in any of the following:
(a) A proceeding for dissolution of marriage.
(b) A proceeding for nullity of marriage.

(c) A proceeding for legal separation of the

parties.

(d) An action for exclusive custody pursuant
to Section 3120.

(e) A proceeding to determine physical or
legal custody or for visitation in a proceeding
pursuant to the Domestic Violence Prevention Act

(Division 10 (commencing with Section 6200)).

In an action under Section 6323, nothing in
this subdivision shall be construed to authorize
physical or legal custody, or visitation rights, to be
granted to any party to a Domestic Violence
Prevention Act proceeding who has not established
a parent and child relationship pursuant to

paragraph (2) of subdivision (a) of Section 6323.

(f) A proceeding to determine physical or
legal custody or visitation in an action pursuant to
the Uniform Parentage Act (Part 3 (commencing
with Section 7600) of Division 12).

(9) A proceeding to determine physical or legal
custody or visitation in an action brought by the

district attorney pursuant to Section 17404,

§3022. Authority of court to make custody

order

The court may, during the pendency of a
proceeding or at any time thereafter, make an order

for the custody of a child during minority that
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Seems necessary or proper.

§ 3022.5. Motion for reconsideration of
existing custody order based on conviction of
other parent of crime of false accusation of child
abuse against moving parent

A motion by a parent for reconsideration of an
existing child custody order shall be granted if the
motion is based on the fact that the other parent
was convicted of a crime in connection with falsely

accusing the moving parent of child abuse.

8 3023. Preference for trial on issue of custody

(a) If custody of a minor child is the sole
contested issue, the case shall be given preference
over other civil cases, except matters to which
special precedence may be given by law, for
assigning a trial date and shall be given an early

hearing.

(b) If there is more than one contested issue
and one of the issues is the custody of a minor
child, the court, as to the issue of custody, shall
order a separate trial. The separate trial shall be
given preference over other civil cases, except
matters to which special precedence may be given

by law, for assigning a trial date.

8 3024. Notice to other parent of change of
residence of child

In making an order for custody, if the court does
not consider it inappropriate, the court may specify
that a parent shall notify the other parent if the

parent plans to change the residence of the child
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for more than 30 days, unless there is prior written
agreement to the removal. The notice shall be
given before the contemplated move, by mail,
return receipt requested, postage prepaid, to the last
known address of the parent to be notified. A copy
of the notice shall also be sent to that parent's
counsel of record. To the extent feasible, the notice
shall be provided within a minimum of 45 days
before the proposed change of residence so as to
allow time for mediation of a new agreement
concerning custody. This section does not affect

orders made before January 1, 1989.

§ 3025. Parental access to records

Notwithstanding any other provision of law,
access to records and information pertaining to a
minor child, including, but not limited to, medical,
dental, and school records, shall not be denied to a
parent because that parent is not the child's

custodial parent.

§ 3027. Allegations made during child custody

proceedings

(a) If allegations of child abuse, including
child sexual abuse, are made during a child custody
proceeding and the court has concerns regarding
the child's safety, the court may take any
reasonable, temporary steps as the court, in its
discretion, deems appropriate under the
circumstances to protect the child's safety until an
investigation can be completed. Nothing in this
section shall affect the applicability of Section
16504 or 16506 of the Welfare and Institutions
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Code.

(b) If allegations of child abuse, including
child sexual abuse, are made during a child custody
proceeding, the court may request that the local
child welfare services agency conduct an
investigation of the allegations pursuant to Section
328 of the Welfare and Institutions Code. Upon
completion of the investigation, the agency shall

report its findings to the court.

§3027.1.

accusation of child abuse or neglect

Monetary sanction for false

(a) If a court determines, based on the
investigation described in Section 3027 or other
evidence presented to it, that an accusation of child
abuse or neglect made during a child custody
proceeding is false and the person making the
accusation knew it to be false at the time the
accusation was made, the court may impose
reasonable money sanctions, not to exceed all costs
incurred by the party accused as a direct result of
defending the accusation, and reasonable attorney's
fees incurred in recovering the sanctions, against
the person making the accusation. For the purposes
of this section, "person” includes a witness, a party,

or a party's attorney.

(b) On motion by any person requesting
sanctions under this section, the court shall issue its
order to show cause why the requested sanctions

should not be imposed. The order to show cause
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shall be served on the person against whom the
sanctions are sought and a hearing thereon shall be
scheduled by the court to be conducted at least 15
days after the order is served.

(c) The remedy provided by this section is in

addition to any other remedy provided by law.

8§ 3028.

caretaker responsibility or for thwarting other

Compensation for failure to assume

parent's visitation or custody rights

(a) The court may order financial
compensation for periods when a parent fails to
assume the caretaker responsibility or when a
parent has been thwarted by the other parent when
attempting to exercise custody or visitation rights
contemplated by a custody or visitation order,
including, but not limited to, an order for joint
physical custody, or by a written or oral agreement

between the parents.

(b) The compensation shall be limited to (1)
the reasonable expenses incurred for or on behalf
of a child, resulting from the other parent's failure
to assume caretaker responsibility or (2) the
reasonable expenses incurred by a parent for or on
behalf of a child, resulting from the other parent's
thwarting of the parent's efforts to exercise custody
or visitation rights. The expenses may include the
value of caretaker services but are not limited to
the cost of services provided by a third party

during the relevant period.

(c) The compensation may be requested by
noticed motion or an order to show cause, which
shall allege, under penalty of perjury, (1) a
minimum of one hundred dollars ($100) of

expenses incurred or (2) at least three occurrences

10
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of failure to exercise custody or visitation rights or
(3) at least three occurrences of the thwarting of
efforts to exercise custody or visitation rights
within the six months before filing of the motion or

order.

(d) Attorney's fees shall be awarded to the
prevailing party upon a showing of the
nonprevailing party's ability to pay as required by
Section 270.

8 3030. Persons not entitled to custody or
unsupervised visitation; Determination of risk;
Child support paid through local agency;
Confidentiality

@)

(1) No person shall be granted physical or
legal custody of, or unsupervised visitation with, a
child if the person is required to be registered as a
sex offender under Section 290 of the Penal Code
where the victim was a minor, or if the person has
been convicted under Section 273a, 273d, or 647.6
of the Penal Code, unless the court finds that there
is no significant risk to the child and states its
reasons in writing or on the record. The child may
not be placed in a home in which that person
resides, nor permitted to have unsupervised
visitation with that person, unless the court states
the reasons for its findings in writing or on the

record.

(2) No person shall be granted physical or
legal custody of, or unsupervised visitation with, a
child if anyone residing in the person's household

is required, as a result of a felony conviction in

which the victim was a minor, to register as a sex

11




fEHL L LT Penal Code Section 290 @ 1
ETCHEISREE & L CRETHZ E N E
EEINTW DA, RPN ZOFIZFEE
M 72 fERRPED 22 LB LD OB
EMTE IR ETERANRVRY 2
DHEIFZDOT O FEH#HGIENEL#L 5
ALNTERLT, ZOTLDOERL LD
SIS 5 2 BV TR B 72, BeHlET
A3 Em X IXFeEk E T OB 2k g
RO ZDOFIXZDOENBET DRITED
NTERLT, 20F LEERLOBRR
FiadFSNnTHR b,
(3) &g
(b) & 5 # H Penal Code Section 261 (FRYE :
BRZIEIC OV TED D) OFIFEHREZ =TT
BY . FREOIIEOFERITIRE ST 5E .
ZOFFTTOHEELHERM S 526N T
(EA PN
(c) 3 25# ) Penal Code Section 189 (R
HEBRARIZOVWTED D) ITERINLTW
D N CTH IR AT TR Y | o
ZORBNOREEEN, M ORMG LR DFD
7 OB T D86 BHFTRZ DO+ O
FE. A, AR IEE R IR fERPED 220 &
E L DZOMM 2 EHR CELITFek LT
WARZRNRY [ ZDOFEITZEDOFOE FEGED
EHE#LS 25N TIEARLPT. Z0F LD
EELRLomSRMb 52 b Tdk b
V. (BUTAR)
()& mE
(@FHFTL. RN T DORBEOFIEIZIR D &
ELRWRY | BSER O E L, EhEs s
L < IE T OFROFTEM A B L XX BR
SHETUI LR,

oy

oy

offender under Section 290 of the Penal Code,
unless the court finds there is no significant risk to
the child and states its reasons in writing or on the
record. The child may not be placed in a home in
which that person resides, nor permitted to have
unsupervised visitation with that person, unless the
court states the reasons for its findings in writing or

on the record.

(3) The fact that a child is permitted
unsupervised contact with a person who is
required, as a result of a felony conviction in which
the victim was a minor, to be registered as a sex
offender under Section 290 of the Penal Code,
shall be prima facie evidence that the child is at
significant risk. When making a determination
regarding significant risk to the child, the prima
facie evidence shall constitute a presumption
affecting the burden of producing evidence.
However, this presumption shall not apply if there
are factors mitigating against its application,
including whether the party seeking custody or
visitation is also required, as the result of a felony
conviction in which the victim was a minor, to
register as a sex offender under Section 290 of the

Penal Code.

(b) No person shall be granted custody of, or
visitation with, a child if the person has been
convicted under Section 261 of the Penal Code and
the child was conceived as a result of that

violation.

(c) No person shall be granted custody of, or
unsupervised visitation with, a child if the person
has been convicted of murder in the first degree, as
defined in Section 189 of the Penal Code, and the

victim of the murder was the other parent of the

12




child who is the subject of the order, unless the
court finds that there is no risk to the child's health,
safety, and welfare, and states the reasons for its
finding in writing or on the record. In making its
finding, the court may consider, among other

things, the following:

(1) The wishes of the child, if the child is of
sufficient age and capacity to reason so as to form

an intelligent preference.

(2) Credible evidence that the convicted
parent was a victim of abuse, as defined in Section
6203, committed by the deceased parent. That
evidence may include, but is not limited to, written
reports by law enforcement agencies, child
protective services or other social welfare agencies,
courts, medical facilities, or other public agencies
or private nonprofit organizations providing

services to victims of domestic abuse.

(3) Testimony of an expert witness, qualified
under Section 1107 of the Evidence Code, that the
convicted parent experiences intimate partner

battering.

Unless and until a custody or visitation
order is issued pursuant to this subdivision, no
person shall permit or cause the child to visit or
remain in the custody of the convicted parent
without the consent of the child's custodian or legal

guardian.

(d) The court may order child support that is to
be paid by a person subject to subdivision (a), (b),
or (c) to be paid through the local child support
agency, as authorized by Section 4573 of the
Family Code and Division 17 (commencing with
Section 17000) of this code.
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(e) The court shall not disclose, or cause to be
disclosed, the custodial parent's place of residence,
place of employment, or the child's school, unless
the court finds that the disclosure would be in the

best interest of the child.

§ 3031.

criminal protective orders concerning parties or

Effect of civil restraining orders or

minor

(a) Where the court considers the issue of
custody or visitation the court is encouraged to
make a reasonable effort to ascertain whether or
not any emergency protective order, protective
order, or other restraining order is in effect that
concerns the parties or the minor. The court is
encouraged not to make a custody or visitation
order that is inconsistent with the emergency
protective order, protective order, or other
restraining order, unless the court makes both of

the following findings:

(1) The custody or visitation order cannot be
made consistent with the emergency protective

order, protective order, or other restraining order.

(2) The custody or visitation order is in the

best interest of the minor.

(b) Whenever custody or visitation is granted
to a parent in a case in which domestic violence is
alleged and an emergency protective order,
protective order, or other restraining order has been
issued, the custody or visitation order shall specify
the time, day, place, and manner of transfer of the
child for custody or visitation to limit the child's

exposure to potential domestic conflict or violence
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and to ensure the safety of all family members.
Where the court finds a party is staying in a place
designated as a shelter for victims of domestic
violence or other confidential location, the court's
order for time, day, place, and manner of transfer
of the child for custody or visitation shall be
designed to prevent disclosure of the location of

the shelter or other confidential location.

(c) When making an order for custody or
visitation in a case in which domestic violence is
alleged and an emergency protective order,
protective order, or other restraining order has been
issued, the court shall consider whether the best
interest of the child, based upon the circumstances
of the case, requires that any custody or visitation
arrangement shall be limited to situations in which
a third person, specified by the court, is present, or
whether custody or visitation shall be suspended or

denied.
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8 3040. Order of preference in granting
custody

(a) Custody should be granted in the following
order of preference according to the best interest of

the child as provided in Sections 3011 and 3020:

(1) To both parents jointly pursuant to
Chapter 4 (commencing with Section 3080) or to
either parent. In making an order granting custody
to either parent, the court shall consider, among
other factors, which parent is more likely to allow

the child frequent and continuing contact with the
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noncustodial parent, consistent with Sections 3011
and 3020, and shall not prefer a parent as custodian
because of that parent's sex. The court, in its
discretion, may require the parents to submit to the
court a plan for the implementation of the custody

order.

(2) If to neither parent, to the person or
persons in whose home the child has been living in

a wholesome and stable environment.

(3) To any other person or persons deemed
by the court to be suitable and able to provide
adequate and proper care and guidance for the
child.

(b) The immigration status of a parent, legal
guardian, or relative shall not disqualify the parent,
legal guardian, or relative from receiving custody

under subdivision (a).

(c) This section establishes neither a
preference nor a presumption for or against joint
legal custody, joint physical custody, or sole
custody, but allows the court and the family the
widest discretion to choose a parenting plan that is

in the best interest of the child.

8§ 3041.

granted to nonparent

Additional requirements for custody

(a) Before making an order granting custody
to a person or persons other than a parent, over the
objection of a parent, the court shall make a finding
that granting custody to a parent would be
detrimental to the child and that granting custody
to the nonparent is required to serve the best
interest of the child. Allegations that parental

custody would be detrimental to the child, other
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than a statement of that ultimate fact, shall not
appear in the pleadings. The court may, in its
discretion, exclude the public from the hearing on

this issue.

(b) Subject to subdivision (d), a finding that
parental custody would be detrimental to the child
shall be supported by clear and convincing

evidence.

(c) As used in this section, "detriment to the
child" includes the harm of removal from a stable
placement of a child with a person who has
assumed, on a day-to-day basis, the role of his or
her parent, fulfilling both the child's physical needs
and the child's psychological needs for care and
affection, and who has assumed that role for a
substantial period of time. A finding of detriment
does not require any finding of unfitness of the

parents.

(d) Notwithstanding subdivision (b), if the
court finds by a preponderance of the evidence that
the person to whom custody may be given is a
person described in subdivision (c), this finding
shall constitute a finding that the custody is in the
best interest of the child and that parental custody
would be detrimental to the child absent a showing

by a preponderance of the evidence to the contrary.

(e) Notwithstanding subdivisions (a) to (d),
inclusive, if the child is an Indian child, when an
allegation is made that parental custody would be
detrimental to the child, before making an order
granting custody to a person or persons other than
a parent, over the objection of a parent, the court
shall apply the evidentiary standards described in
subdivisions (d), (e), and (f) of Section 1912 of the
Indian Child Welfare Act (25 U.S.C. Sec. 1901 et
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seq.) and Sections 224.6 and 361.7 of the Welfare
and Institutions Code and the placement
preferences and standards set out in Section 361.31
of the Welfare and Institutions Code and Section
1922 of the Indian Child Welfare Act (25 U.S.C.
Sec. 1901 et seq.).

§ 3042. Wishes of child to be given due weight;
Examination of child as witness; Alternative

means of obtaining input

(a) If a child is of sufficient age and capacity
to reason so as to form an intelligent preference as
to custody or visitation, the court shall consider,
and give due weight to, the wishes of the child in
making an order granting or modifying custody or

visitation.

(b) In addition to the requirements of
subdivision (b) of Section 765 of the Evidence
Code, the court shall control the examination of a
child witness so as to protect the best interests of
the child.

(c) If the child is 14 years of age or older and
wishes to address the court regarding custody or
visitation, the child shall be permitted to do so,
unless the court determines that doing so is not in
the child's best interests. In that case, the court

shall state its reasons for that finding on the record.

(d) Nothing in this section shall be interpreted
to prevent a child who is less than 14 years of age
from addressing the court regarding custody or
visitation, if the court determines that is

appropriate pursuant to the child's best interests.

(e) If the court precludes the calling of any

child as a witness, the court shall provide
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alternative means of obtaining input from the child
and other information regarding the child's

preferences.

(f) To assist the court in determining whether
the child wishes to express his or her preference or
to provide other input regarding custody or
visitation to the court, a minor's counsel, an
evaluator, an investigator, or a mediator who
provides recommendations to the judge pursuant to
Section 3183 shall indicate to the judge that the
child wishes to address the court, or the judge may
make that inquiry in the absence of that request. A
party or a party's attorney may also indicate to the
judge that the child wishes to address the court or

judge.

(9) Nothing in this section shall be construed
to require the child to express to the court his or
her preference or to provide other input regarding

custody or visitation.

(h) The Judicial Council shall, no later than
January 1, 2012, promulgate a rule of court
establishing procedures for the examination of a
child witness, and include guidelines on methods
other than direct testimony for obtaining
information or other input from the child regarding
custody or visitation.

(i) The changes made to subdivisions (a) to (g),
inclusive, by the act adding this subdivision shall

become operative on January 1, 2012.

§ 3044. Rebuttable presumption from showing
that person seeking custody has perpetrated
domestic violence; Factors; Finding; Evidence;

Copy of section
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(a) Upon a finding by the court that a party
seeking custody of a child has perpetrated domestic
violence against the other party seeking custody of
the child or against the child or the child's siblings
within the previous five years, there is a rebuttable
presumption that an award of sole or joint physical
or legal custody of a child to a person who has
perpetrated domestic violence is detrimental to the
best interest of the child, pursuant to Section 3011.
This presumption may only be rebutted by a

preponderance of the evidence.

(b) In determining whether the presumption
set forth in subdivision (a) has been overcome, the

court shall consider all of the following factors:

(1) Whether the perpetrator of domestic
violence has demonstrated that giving sole or joint
physical or legal custody of a child to the
perpetrator is in the best interest of the child. In
determining the best interest of the child, the
preference for frequent and continuing contact with
both parents, as set forth in subdivision (b) of
Section 3020, or with the noncustodial parent, as
set forth in paragraph (1) of subdivision (a) of
Section 3040, may not be used to rebut the

presumption, in whole or in part.

(2) Whether the perpetrator has successfully
completed a batterer's treatment program that
meets the criteria outlined in subdivision (c) of
Section 1203.097 of the Penal Code.

(3) Whether the perpetrator has successfully
completed a program of alcohol or drug abuse
counseling if the court determines that counseling

is appropriate.

(4) Whether the perpetrator has successfully
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completed a parenting class if the court determines

the class to be appropriate.

(5) Whether the perpetrator is on probation or
parole, and whether he or she has complied with

the terms and conditions of probation or parole.

(6) Whether the perpetrator is restrained by a
protective order or restraining order, and whether
he or she has complied with its terms and

conditions.

(7) Whether the perpetrator of domestic
violence has committed any further acts of

domestic violence.

(c) For purposes of this section, a person has
"perpetrated domestic violence" when he or she is
found by the court to have intentionally or
recklessly caused or attempted to cause bodily
injury, or sexual assault, or to have placed a person
in reasonable apprehension of imminent serious
bodily injury to that person or to another, or to
have engaged in any behavior involving, but not
limited to, threatening, striking, harassing,
destroying personal property or disturbing the
peace of another, for which a court may issue an ex
parte order pursuant to Section 6320 to protect the
other party seeking custody of the child or to
protect the child and the child's siblings.

(d)

(1) For purposes of this section, the
requirement of a finding by the court shall be
satisfied by, among other things, and not limited to,
evidence that a party seeking custody has been
convicted within the previous five years, after a

trial or a plea of guilty or no contest, of any crime

against the other party that comes within the
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definition of domestic violence contained in
Section 6211 and of abuse contained in Section
6203, including, but not limited to, a crime
described in subdivision (e) of Section 243 of, or
Section 261, 262, 273.5, 422, or 646.9 of, the Penal
Code.

(2) The requirement of a finding by the court
shall also be satisfied if any court, whether that
court hears or has heard the child custody
proceedings or not, has made a finding pursuant to
subdivision (a) based on conduct occurring within

the previous five years.

(e) When a court makes a finding that a party
has perpetrated domestic violence, the court may
not base its findings solely on conclusions reached
by a child custody evaluator or on the
recommendation of the Family Court Services
staff, but shall consider any relevant, admissible

evidence submitted by the parties.

(f) In any custody or restraining order
proceeding in which a party has alleged that the
other party has perpetrated domestic violence in
accordance with the terms of this section, the court
shall inform the parties of the existence of this
section and shall give them a copy of this section

prior to any custody mediation in the case.

8 3046. Absence or relocation as custody or

visitation factor

(a) If a party is absent or relocates from the
family residence, the court shall not consider the
absence or relocation as a factor in determining
custody or visitation in either of the following

circumstances:
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(1) The absence or relocation is of short
duration and the court finds that, during the period
of absence or relocation, the party has
demonstrated an interest in maintaining custody or
visitation, the party maintains, or makes reasonable
efforts to maintain, regular contact with the child,
and the party's behavior demonstrates no intent to

abandon the child.

(2) The party is absent or relocates because
of an act or acts of actual or threatened domestic or

family violence by the other party.

(b) The court may consider attempts by one
party to interfere with the other party's regular
contact with the child in determining if the party

has satisfied the requirements of subdivision (a).

(c) This section does not apply to either of the

following:

(1) A party against whom a protective or
restraining order has been issued excluding the
party from the dwelling of the other party or the
child, or otherwise enjoining the party from assault
or harassment against the other party or the child,
including, but not limited to, orders issued under
Part 4 (commencing with Section 6300) of
Division 10, orders preventing civil harassment or
workplace violence issued pursuant to Section
527.6 or 527.8 of the Code of Civil Procedure, and
criminal protective orders issued pursuant to
Section 136.2 of the Penal Code.

(2) A party who abandons a child as provided in
Section 7822.

§ 3048.

order; Determination of risk of abduction

Contents of child custody or visitation
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(a) Notwithstanding any other provision of
law, in any proceeding to determine child custody
or visitation with a child, every custody or

visitation order shall contain all of the following:

(1) The basis for the court's exercise of

jurisdiction.

(2) The manner in which notice and

opportunity to be heard were given.

(3) A clear description of the custody and

visitation rights of each party.

(4) A provision stating that a violation of the
order may subject the party in violation to civil or

criminal penalties, or both.

(5) Identification of the country of habitual

residence of the child or children.

(b)

(1) In cases in which the court becomes
aware of facts which may indicate that there is a
risk of abduction of a child, the court shall, either
on its own motion or at the request of a party,
determine whether measures are needed to prevent
the abduction of the child by one parent. To make
that determination, the court shall consider the risk
of abduction of the child, obstacles to location,
recovery, and return if the child is abducted, and
potential harm to the child if he or she is abducted.
To determine whether there is a risk of abduction,

the court shall consider the following factors:

(A) Whether a party has previously taken,
enticed away, kept, withheld, or concealed a child
in violation of the right of custody or of visitation

of a person.

(B) Whether a party has previously
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threatened to take, entice away, keep, withhold, or
conceal a child in violation of the right of custody

or of visitation of a person.

(C) Whether a party lacks strong ties to

this state.

(D) Whether a party has strong familial,
emotional, or cultural ties to another state or
country, including foreign citizenship. This factor
shall be considered only if evidence exists in

support of another factor specified in this section.

(E) Whether a party has no financial
reason to stay in this state, including whether the
party is unemployed, is able to work anywhere, or

is financially independent.

(F) Whether a party has engaged in
planning activities that would facilitate the removal
of a child from the state, including quitting a job,
selling his or her primary residence, terminating a
lease, closing a bank account, liquidating other
assets, hiding or destroying documents, applying
for a passport, applying to obtain a birth certificate
or school or medical records, or purchasing
airplane or other travel tickets, with consideration
given to whether a party is carrying out a safety

plan to flee from domestic violence.

(G) Whether a party has a history of a lack
of parental cooperation or child abuse, or there is
substantiated evidence that a party has perpetrated

domestic violence.
(H) Whether a party has a criminal record.

(2) If the court makes a finding that there is a
need for preventative measures after considering
the factors listed in paragraph (1), the court shall

consider taking one or more of the following
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measures to prevent the abduction of the child:
(A) Ordering supervised visitation.

(B) Requiring a parent to post a bond in an
amount sufficient to serve as a financial deterrent
to abduction, the proceeds of which may be used to
offset the cost of recovery of the child in the event

there is an abduction.

(C) Restricting the right of the custodial or
noncustodial parent to remove the child from the

county, the state, or the country.

(D) Restricting the right of the custodial
parent to relocate with the child, unless the
custodial parent provides advance notice to, and
obtains the written agreement of, the noncustodial
parent, or obtains the approval of the court, before

relocating with the child.

(E) Requiring the surrender of passports

and other travel documents.

(F) Prohibiting a parent from applying for

a new or replacement passport for the child.

(G) Requiring a parent to notify a relevant
foreign consulate or embassy of passport
restrictions and to provide the court with proof of

that notification.

(H) Requiring a party to register a
California order in another state as a prerequisite to
allowing a child to travel to that state for visits, or
to obtain an order from another country containing
terms identical to the custody and visitation order
issued in the United States (recognizing that these
orders may be modified or enforced pursuant to the
laws of the other country), as a prerequisite to

allowing a child to travel to that county for visits.
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(1) Obtaining assurances that a party will
return from foreign visits by requiring the traveling
parent to provide the court or the other parent or

guardian with any of the following:
(i) The travel itinerary of the child.
(ii) Copies of round trip airline tickets.

(iii) A list of addresses and telephone
numbers where the child can be reached at all

times.

(iv) An open airline ticket for the

left-behind parent in case the child is not returned.

(J) Including provisions in the custody
order to facilitate use of the Uniform Child
Custody Jurisdiction and Enforcement Act (Part 3
(commencing with Section 3400)) and the Hague
Convention on the Civil Aspects of International
Child Abduction (implemented pursuant to 42
U.S.C. Sec. 11601 et seq.), such as identifying
California as the home state of the child or
otherwise defining the basis for the California
court's exercise of jurisdiction under Part 3
(commencing with Section 3400), identifying the
United States as the country of habitual residence
of the child pursuant to the Hague Convention,
defining custody rights pursuant to the Hague
Convention, obtaining the express agreement of the
parents that the United States is the country of
habitual residence of the child, or that California or
the United States is the most appropriate forum for

addressing custody and visitation orders.

(K) Authorizing the assistance of law

enforcement.

(3) If the court imposes any or all of the
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conditions listed in paragraph (2), those conditions
shall be specifically noted on the minute order of

the court proceedings.

(4) If the court determines there is a risk of
abduction that is sufficient to warrant the
application of one or more of the prevention
measures authorized by this section, the court shall
inform the parties of the telephone number and
address of the Child Abduction Unit in the office
of the district attorney in the county where the

custody or visitation order is being entered.

(c) The Judicial Council shall make the
changes to its child custody order forms that are
necessary for the implementation of subdivision
(b). This subdivision shall become operative on
July 1, 2003.

(d) Nothing in this section affects the applicability
of Section 278.7 of the Penal Code.
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8 3060. Petition for temporary custody order

A petition for a temporary custody order,
containing the statement required by Section 3409,
may be included with the initial filing of the
petition or action or may be filed at any time after

the initial filing.

§ 3061.

accordance with agreement or understanding of

Order for temporary custody in

parties

If the parties have agreed to or reached an

understanding on the custody or temporary custody

of their children, a copy of the agreement or an
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affidavit as to their understanding shall be attached
to the petition or action. As promptly as possible
after this filing, the court shall, except in
exceptional circumstances, enter an order granting
temporary custody in accordance with the
agreement or understanding or in accordance with

any stipulation of the parties.

§ 3062.

cause

Ex parte order and order to show

(a) In the absence of an agreement,
understanding, or stipulation, the court may, if
jurisdiction is appropriate, enter an ex parte
temporary custody order, set a hearing date within
20 days, and issue an order to show cause on the
responding party. If the responding party does not
appear or respond within the time set, the
temporary custody order may be extended as
necessary, pending the termination of the

proceedings.

(b) If, despite good faith efforts, service of the
ex parte order and order to show cause has not
been effected in a timely fashion and there is
reason to believe, based on an affidavit, or other
manner of proof made under penalty of perjury, by
the petitioner, that the responding party has
possession of the minor child and seeks to avoid
the jurisdiction of the court or is concealing the
whereabouts of the child, then the hearing date
may be reset and the ex parte order extended up to
an additional 90 days. After service has been
effected, either party may request ex parte that the

hearing date be advanced or the ex parte order be
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dissolved or modified.

8§ 3063. Order restraining removal of child

from state

In conjunction with any ex parte order seeking
or modifying an order of custody, the court shall
enter an order restraining the person receiving
custody from removing the child from the state
pending notice and a hearing on the order seeking

or modifying custody.

8§ 3064. Limitation on ex parte order granting

or modifying custody order

(a) The court shall refrain from making an
order granting or modifying a custody order on an
ex parte basis unless there has been a showing of
immediate harm to the child or immediate risk that
the child will be removed from the State of

California.

(b) "Immediate harm to the child" includes,

but is not limited to, the following:

(1) Having a parent who has committed acts
of domestic violence, where the court determines
that the acts of domestic violence are of recent
origin or are a part of a demonstrated and

continuing pattern of acts of domestic violence.

(2) Sexual abuse of the child, where the court
determines that the acts of sexual abuse are of
recent origin or are a part of a demonstrated and

continuing pattern of acts of sexual abuse.
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§3080. Presumption for joint custody where

parents agree to joint custody

There is a presumption, affecting the burden of
proof, that joint custody is in the best interest of a
minor child, subject to Section 3011, where the
parents have agreed to joint custody or so agree in
open court at a hearing for the purpose of

determining the custody of the minor child.

8§ 3081.

agreement of parents

Grant of joint custody absent

On application of either parent, joint custody
may be ordered in the discretion of the court in
cases other than those described in Section 3080,
subject to Section 3011. For the purpose of
assisting the court in making a determination
whether joint custody is appropriate under this
section, the court may direct that an investigation
be conducted pursuant to Chapter 6 (commencing
with Section 3110).

§ 3082. Statement by court of reasons for

grant or denial of joint custody request

When a request for joint custody is granted or
denied, the court, upon the request of any party,
shall state in its decision the reasons for granting or
denying the request. A statement that joint physical
custody is, or is not, in the best interest of the child
is not sufficient to satisfy the requirements of this

section.
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§ 3083. Content and effect of joint legal

custody order

In making an order of joint legal custody, the
court shall specify the circumstances under which
the consent of both parents is required to be
obtained in order to exercise legal control of the
child and the consequences of the failure to obtain
mutual consent. In all other circumstances, either
parent acting alone may exercise legal control of
the child. An order of joint legal custody shall not
be construed to permit an action that is inconsistent
with the physical custody order unless the action is

expressly authorized by the court.

§ 3084. Content of joint physical custody

order

In making an order of joint physical custody, the
court shall specify the rights of each parent to
physical control of the child in sufficient detail to
enable a parent deprived of that control to
implement laws for relief of child snatching and

kidnapping.

8§ 3085.
joint physical custody

Grant of joint legal custody without

In making an order for custody with respect to
both parents, the court may grant joint legal

custody without granting joint physical custody.

8§ 3087.

custody order

Modification or termination of joint

An order for joint custody may be modified or

terminated upon the petition of one or both parents
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or on the court's own motion if it is shown that the
best interest of the child requires modification or
termination of the order. If either parent opposes
the modification or termination order, the court
shall state in its decision the reasons for
modification or termination of the joint custody

order.

§ 3088.

joint custody order

Modification to make custody order a

An order for the custody of a minor child
entered by a court in this state or any other state
may, subject to the jurisdictional requirements in
Sections 3403 and 3414, be modified at any time to
an order for joint custody in accordance with this
chapter.

§3089. Consultation with conciliation court

In counties having a conciliation court, the
court or the parties may, at any time, pursuant to
local rules of court, consult with the conciliation
court for the purpose of assisting the parties to
formulate a plan for implementation of the custody
order or to resolve a controversy which has arisen

in the implementation of a plan for custody.
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§3100. Visitation rights generally; Protective
orders; Confidentiality regarding shelter

location

(a) In making an order pursuant to Chapter 4
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(commencing with Section 3080), the court shall
grant reasonable visitation rights to a parent unless
it is shown that the visitation would be detrimental
to the best interest of the child. In the discretion of
the court, reasonable visitation rights may be
granted to any other person having an interest in

the welfare of the child.

(b) If a protective order, as defined in Section
6218, has been directed to a parent, the court shall
consider whether the best interest of the child
requires that any visitation by that parent shall be
limited to situations in which a third person,
specified by the court, is present, or whether
visitation shall be suspended or denied. The court
shall include in its deliberations a consideration of
the nature of the acts from which the parent was
enjoined and the period of time that has elapsed
since that order. A parent may submit to the court
the name of a person that the parent deems suitable

to be present during visitation.

(c) If visitation is ordered in a case in which
domestic violence is alleged and an emergency
protective order, protective order, or other
restraining order has been issued, the visitation
order shall specify the time, day, place, and manner
of transfer of the child, so as to limit the child's
exposure to potential domestic conflict or violence
and to ensure the safety of all family members. If a
criminal protective order has been issued pursuant
to Section 136.2 of the Penal Code, the visitation
order shall make reference to, and acknowledge the
precedence of enforcement of, any appropriate

criminal protective order.

(d) If the court finds a party is staying in a

place designated as a shelter for victims of
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domestic violence or other confidential location,
the court's order for time, day, place, and manner
of transfer of the child for visitation shall be
designed to prevent disclosure of the location of

the shelter or other confidential location.
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§ 3120.
custody

Independent action for exclusive

Without filing a petition for dissolution of
marriage or legal separation of the parties, the
husband or wife may bring an action for the
exclusive custody of the children of the marriage.
The court may, during the pendency of the action,
or at the final hearing thereof, or afterwards, make
such order regarding the support, care, custody,
education, and control of the children of the
marriage as may be just and in accordance with the
natural rights of the parents and the best interest of
the children. The order may be modified or
terminated at any time thereafter as the natural
rights of the parties and the best interest of the

children may require.
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§3130. Action by district attorney to locate

missing party and child and to procure
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Section 3130 & X 3131 IZHIE SN~ MHe %

compliance with order to appear

If a petition to determine custody of a child has
been filed in a court of competent jurisdiction, or if
a temporary order pending determination of
custody has been entered in accordance with
Chapter 3 (commencing with Section 3060), and
the whereabouts of a party in possession of the
child are not known, or there is reason to believe
that the party may not appear in the proceedings
although ordered to appear personally with the
child pursuant to Section 3430, the district attorney
shall take all actions necessary to locate the party
and the child and to procure compliance with the
order to appear with the child for purposes of
adjudication of custody. The petition to determine

custody may be filed by the district attorney.

§ 3131.

taken or detained in violation of custody or

Action by district attorney where child

visitation order

If a custody or visitation order has been entered by
a court of competent jurisdiction and the child is
taken or detained by another person in violation of
the order, the district attorney shall take all actions
necessary to locate and return the child and the
person who violated the order and to assist in the
enforcement of the custody or visitation order or
other order of the court by use of an appropriate

civil or criminal proceeding.

8§ 3132.

court

District attorney acts on behalf of

In performing the functions described in
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Sections 3130 and 3131, the district attorney shall
act on behalf of the court and shall not represent

any party to the custody proceedings.

§ 3133. Temporary custody order upon
request of district attorney

If the district attorney represents to the court, by a
written declaration under penalty of perjury, that a
temporary custody order is needed to recover a
child who is being detained or concealed in
violation of a court order or a parent's right to
custody, the court may issue an order, placing
temporary sole physical custody in the parent or
person recommended by the district attorney to
facilitate the return of the child to the jurisdiction
of the court, pending further hearings. If the court
determines that it is not in the best interest of the
child to place temporary sole physical custody in
the parent or person recommended by the district
attorney, the court shall appoint a person to take
charge of the child and return the child to the

jurisdiction of the court.

Chapter 9. F3MTHARHABETHLINE S PERET DD F = v s

Section 3140 &%

Chapter 10. T2 RE T 2 HFHELDOET

Sections 3150~3153 &%

~ =

Chapter 11. BE# L HESRMOMBEDI T 4 =— a v

Sections 3160~3188 A%
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Chapter 12. BLF+DIhv oY V7

Sections 3190-3192 4%

Chapter 13. B EHES

Sections 3200~3204 A%

BHEFOZE LY —FCR. HEB. byt s
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Chapter 1. —XHE

Sections 3400~3412 A%

Chapter 2. FHE
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8§ 3430. Appearance of parties and child

(a) In a child custody proceeding in this state,
the court may order a party to the proceeding who
is in this state to appear before the court in person
with or without the child. The court may order any
person who is in this state and who has physical
custody or control of the child to appear in person
with the child.

(b) If a party to a child custody proceeding
whose presence is desired by the court is outside
this state, the court may order that a notice given
pursuant to Section 3408 include a statement
directing the party to appear in person with or
without the child and informing the party that

failure to appear may result in a decision adverse to
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the party.

(c) The court may enter any orders necessary
to ensure the safety of the child and of any person

ordered to appear under this section.

(d) If a party to a child custody proceeding
who is outside this state is directed to appear under
subdivision (b) or desires to appear personally
before the court with or without the child, the court
may require another party to pay reasonable and
necessary travel and other expenses of the party so

appearing and of the child.

Chapter 3. #HYT

Section 3451 D& FE#EZBET 55K
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(2) 1D & LR 2 E HIZHG T 5 (take)
K OBEFITHTT D,

B EALHIfIRE TOR, FD
(placement) 417 9,

(d) &
()&

FLiE

§ 3451
child

Warrant to take physical custody of

(a) Upon the filing of a petition seeking
enforcement of a child custody determination, the
petitioner may file a verified application for the
issuance of a warrant to take physical custody of
the child if the child is imminently likely to suffer
serious physical harm or be removed from this

state.

(b) If the court, upon the testimony of the
petitioner or other witness, finds that the child is
imminently likely to suffer serious physical harm
or be removed from this state, it may issue a
warrant to take physical custody of the child. The
petition must be heard on the next judicial day after
the warrant is executed unless that date is
impossible. In that event, the court shall hold the
hearing on the first judicial day possible. The

application for the warrant must include the

statements required by subdivision (b) of Section
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3448.

(c) A warrant to take physical custody of a

child must do all of the following:

(1) Recite the facts upon which a conclusion
of imminent serious physical harm or removal

from the jurisdiction is based.

(2) Direct law enforcement officers to take

physical custody of the child immediately.

(3) Provide for the placement of the child

pending final relief.

(d) The respondent must be served with the
petition, warrant, and order immediately after the

child is taken into physical custody.

(e) A warrant to take physical custody of a
child is enforceable throughout this state. If the
court finds on the basis of the testimony of the
petitioner or other witness that a less intrusive
remedy is not effective, it may authorize law
enforcement officers to enter private property to
take physical custody of the child. If required by
exigent circumstances of the case, the court may
authorize law enforcement officers to make a
forcible entry at any hour.

(f) The court may impose conditions upon
placement of a child to ensure the appearance of

the child and the child's custodian.

40




B Y T F =T MF R

Division 11 RERAEH
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§6500. Minor

A minor is an individual who is under 18 years
of age. The period of minority is calculated from
the first minute of the day on which the individual
is born to the same minute of the corresponding

day completing the period of minority.

Part 6. REEE DIFBUIZ OV T DIERE
Chapter 1. —XHE
Section 7002 R NI RREE §7002. Emancipated minor
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MATHDLHDEFEMIND,

A person under the age of 18 years is an
emancipated minor if any of the following

conditions is satisfied:

(a) The person has entered into a valid
marriage, whether or not the marriage has been

dissolved.

(b) The person is on active duty with the
armed forces of the United States.

(c) The person has received a declaration
of emancipation pursuant to Section 7122.

§ 7050. Emancipated minor considered an
adult

An emancipated minor shall be considered
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as being an adult for the following purposes:

() The minor's right to support by the
minor’s parents.

(b) The right of the minor's parents to the
minor’s earnings and to control the minor.

(c) The application of Sections 300 and
601 of the Welfare and Institutions Code.

(d) Ending all vicarious or

liability of the minor's parents or guardian for

imputed

the minor's torts. Nothing in this section affects
any liability of a parent, guardian, spouse, or
employer imposed by the Vehicle Code, or any
vicarious liability that arises from an agency

relationship.

(e) The minor's capacity to do any of the

following:
(1) Consent to medical, dental, or
psychiatric care, without parental consent,

knowledge, or liability.

(2) Enter into a binding contract or give

a delegation of power.

(3) Buy, sell, lease, encumber, exchange,
or transfer an interest in real or personal
property, including, but not limited to, shares of
stock in a domestic or foreign corporation or a

membership in a nonprofit corporation.

(4) Sue or be sued in the minor's own

name.

(5) Compromise, settle, arbitrate, or
otherwise adjust a claim, action, or proceeding

by or against the minor.

(6) Make or revoke a will.
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(7) Make a gift, outright or in trust.

(8) Convey or release contingent or
expectant interests in property, including marital
property rights and any right of survivorship
incident to joint tenancy, and consent to a

transfer, encumbrance, or gift of marital
property.

(9) Exercise or release the minor's
powers as donee of a power of appointment
unless the creating instrument otherwise

provides.

(10) Create for the minor's own benefit
or for the benefit of others a revocable or

irrevocable trust.
(11) Revoke a revocable trust.
(12) Elect to take under or against a will.

(13) Renounce or disclaim any interest
acquired by testate or intestate succession or by
inter vivos transfer, including exercise of the
right to surrender the right to revoke a revocable

trust.

(14) Make an election referred to in
Section 13502 of, or an election and agreement
referred to in Section 13503 of, the Probate
Code.

(15) Establish the minor's own

residence.

(16) Apply for a work permit pursuant to
Section 49110 of the Education Code without

the request of the minor's parents.

(17) Enroll in a school or college.
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§ 7500. Right of parent to services and

earnings of unemancipated minor child

(a) The mother of an unemancipated minor
child, and the father, if presumed to be the father
under Section 7611, are equally entitled to the

services and earnings of the child.

(b) If one parent is dead, is unable or refuses
to take custody, or has abandoned the child, the
other parent is entitled to the services and earnings
of the child.

(c) This section shall not apply to any services
or earnings of an unemancipated minor child
related to a contract of a type described in Section
6750.

§ 7501.
of child

Parent's right to determine residence

(a) A parent entitled to the custody of a child
has a right to change the residence of the child,
subject to the power of the court to restrain a
removal that would prejudice the rights or welfare
of the child.

(b) It is the intent of the Legislature to affirm the
decision in In re Marriage of Burgess (1996) 13
Cal.4th 25, and to declare that ruling to be the

public policy and law of this state.
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8 7502. Parent's control over property of child

The parent, as such, has no control over the

property of the child.

§ 7503. Earnings of minor

The employer of a minor shall pay the earnings of
the minor to the minor until the parent or guardian
entitled to the earnings gives the employer notice

that the parent or guardian claims the earnings.

§ 7504. Parent's relinquishment of control and

earnings of child

The parent, whether solvent or insolvent, may
relinquish to the child the right of controlling the

child and receiving the child's earnings.
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Abandonment by the parent is presumptive

evidence of that relinquishment.

§ 7505. Cessation of parental authority

The authority of a parent ceases on any of the

following:

(a) The appointment, by a court, of a

guardian of the person of the child.

(b) The marriage of the child.

(c) The child attaining the age of majority.
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8§ 7611. Presumption of paternity

A man is presumed to be the natural father of a
child if he meets the conditions provided in
Chapter 1 (commencing with Section 7540) or
Chapter 3 (commencing with Section 7570) of Part

2 or in any of the following subdivisions:

(a) He and the child's natural mother are or
have been married to each other and the child is
born during the marriage, or within 300 days after
the marriage is terminated by death, annulment,
declaration of invalidity, or divorce, or after a

judgment of separation is entered by a court.

(b) Before the child's birth, he and the child's
natural mother have attempted to marry each other
by a marriage solemnized in apparent compliance
with law, although the attempted marriage is or
could be declared invalid, and either of the

following is true:

(1) If the attempted marriage could be
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declared invalid only by a court, the child is born
during the attempted marriage, or within 300 days
after its termination by death, annulment,

declaration of invalidity, or divorce.

(2) If the attempted marriage is invalid
without a court order, the child is born within 300

days after the termination of cohabitation.

(c) After the child's birth, he and the child's
natural mother have married, or attempted to
marry, each other by a marriage solemnized in
apparent compliance with law, although the
attempted marriage is or could be declared invalid,

and either of the following is true:

(1) With his consent, he is named as the

child's father on the child's birth certificate.

(2) He is obligated to support the child
under a written voluntary promise or by court

order.

(d) He receives the child into his home and

openly holds out the child as his natural child.

(e) If the child was born and resides in a
nation with which the United States engages in an
Orderly Departure Program or successor program,
he acknowledges that he is the child's father in a
declaration under penalty of perjury, as specified in
Section 2015.5 of the Code of Civil Procedure.
This subdivision shall remain in effect only until
January 1, 1997, and on that date shall become

inoperative.

(f) The child is in utero after the death of the
decedent and the conditions set forth in Section
249.5 of the Probate Code are satisfied.
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