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§101.003. Child or Minor; Adult

(a) "Child" or "minor" means a person under 18 years of age who is not and has not
been married or who has not had the disabilities of minority removed for general
purposes.

(b) In the context of child support, “child" includes a person over 18 years of age for
whom a person may be obligated to pay child support.

() "Adult" means a person who is not a child.
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§101.016. Joint Managing Conservatorship

"Joint managing conservatorship™ means the sharing of the rights and duties of a
parent by two parties, ordinarily the parents, even if the exclusive right to make certain
decisions may be awarded to one party.
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§101.019. Managing Conservatorship
"Managing conservatorship™ means the relationship between a child and a managing

conservator appointed by court order.
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Sec. 101.024. PARENT.

(a) "Parent" means the mother, a man presumed to be the father, a man legally
determined to be the father, a man who has been adjudicated to be the father by a
court of competent jurisdiction, a man who has acknowledged his paternity under
applicable law, or an adoptive mother or father. Except as provided by Subsection
(b), the term does not include a parent as to whom the parent-child relationship has
been terminated.

(b) For purposes of establishing, determining the terms of, modifying, or enforcing an
order, a reference in this title to a parent includes a person ordered to pay child support
under Section 154.001(a-1) or to provide medical support or dental support for a child.
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§101.025. Parent-Child Relationship
"Parent-child relationship™ means the legal relationship between a child and the child's
parents as provided by Chapter 160. The term includes the mother and child
relationship and the father and child relationship.
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§101.029. Standard Possession Order
"Standard possession order” means an order that provides a parent with rights of
possession of a child in accordance with the terms and conditions of Subchapter F,
Chapter 153.
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Sec. 101.031. SUIT.
"Suit" means a legal action under this title.
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Sec. 101.032. SUIT AFFECTING THE PARENT-CHILD RELATIONSHIP.
(a) "Suit affecting the parent-child relationship" means a suit filed as provided by this
title in which the appointment of a managing conservator or a possessory conservator,
access to or support of a child, or establishment or termination of the parent-child
relationship is requested.

(b) The following are not suits affecting the parent-child relationship:

(1) a habeas corpus proceeding under Chapter 157;

(2) a proceeding filed under Chapter 159 to determine parentage or to establish,
enforce, or modify child support, whether this state is acting as the initiating or
responding state; and

(3) a proceeding under Title 2.
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SUBTITLE B. SUITSAFFECTING THE PARENT-CHILD RELATIONSHIP
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CHAPTER 151. RIGHTS AND DUTIES IN PARENT-CHILD RELATIONSHIP
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Sec. 151.001. RIGHTS AND DUTIES OF PARENT.

(a) A parent of a child has the following rights and duties:

(1) the right to have physical possession, to direct the moral and religious training,
and to designate the residence of the child;

(2) the duty of care, control, protection, and reasonable discipline of the child;

(3) the duty to support the child, including providing the child with clothing, food,
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shelter, medical and dental care, and education;

(4) the duty, except when a guardian of the child's estate has been appointed, to
manage the estate of the child, including the right as an agent of the child to act in
relation to the child's estate if the child's action is required by a state, the United
States, or a foreign government;

(5) except as provided by Section 264.0111, the right to the services and earnings of
the child;

(6) the right to consent to the child's marriage, enlistment in the armed forces of the
United States, medical and dental care, and psychiatric, psychological, and surgical
treatment;

(7) the right to represent the child in legal action and to make other decisions of
substantial legal significance concerning the child;

(8) the right to receive and give receipt for payments for the support of the child and
to hold or disburse funds for the benefit of the child;

(9) the right to inherit from and through the child;

(10) the right to make decisions concerning the child's education; and

(11) any other right or duty existing between a parent and child by virtue of law.

(b) The duty of a parent to support his or her child exists while the child is an
unemancipated minor and continues as long as the child is fully enrolled in a
secondary school in a program leading toward a high school diploma and complies
with attendance requirements described by Section 154.002(a)(2).

(c) A parent who fails to discharge the duty of support is liable to a person who
provides necessaries to those to whom support is owed.

(d) The rights and duties of a parent are subject to:

(1) a court order affecting the rights and duties;

(2) an affidavit of relinquishment of parental rights; and

(3) an affidavit by the parent designating another person or agency to act as managing
conservator.

(e) Only the following persons may use corporal punishment for the reasonable
discipline of a child:

(1) a parent or grandparent of the child;

(2) a stepparent of the child who has the duty of control and reasonable discipline of
the child; and

(3) an individual who is a guardian of the child and who has the duty of control and
reasonable discipline of the child.
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Sec. 151.002. RIGHTS OF A LIVING CHILD AFTER AN ABORTION OR
PREMATURE BIRTH.

(@) A living human child born alive after an abortion or premature birth is entitled to
the same rights, powers, and privileges as are granted by the laws of this state to any

other child born alive after the normal gestation period.
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(b) In this code, "born alive" means the complete expulsion or extraction from its
mother of a product of conception, irrespective of the duration of pregnancy, which,
after such separation, breathes or shows any other evidence of life such as beating of
the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles,
whether or not the umbilical cord has been cut or the placenta is attached. Each
product of the birth is considered born alive.
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Sec. 151.003. LIMITATION ON STATE AGENCY ACTION.

A state agency may not adopt rules or policies or take any other action that violates
the fundamental right and duty of a parent to direct the upbringing of the parent's
child.
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Sec. 153.001. PUBLIC POLICY.

(a) The public policy of this state is to:

(1) assure that children will have frequent and continuing contact with parents who have
shown the ability to act in the best interest of the child;

(2) provide a safe, stable, and nonviolent environment for the child; and

(3) encourage parents to share in the rights and duties of raising their child after the
parents have separated or dissolved their marriage.

(b) A court may not render an order that conditions the right of a conservator to
possession of or access to a child on the payment of child support.
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Sec. 153.002. BEST INTEREST OF CHILD.

The best interest of the child shall always be the primary consideration of the court in
determining the issues of conservatorship and possession of and access to the child.
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Sec. 153.003. NO DISCRIMINATION BASED ON SEX OR MARITAL STATUS.
The court shall consider the qualifications of the parties without regard to their marital
status or to the sex of the party or the child in determining:

(1) which party to appoint as sole managing conservator;

(2) whether to appoint a party as joint managing conservator; and

(3) the terms and conditions of conservatorship and possession of and access to the child.
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Sec. 153.004. HISTORY OF DOMESTIC VIOLENCE OR SEXUAL ABUSE.
(a) In determining whether to appoint a party as a sole or joint managing conservator, the
court shall consider evidence of the intentional use of abusive physical force, or evidence
of sexual abuse, by a party directed against the party's spouse, a parent of the child, or
any person younger than 18 years of age committed within a two-year period preceding
the filing of the suit or during the pendency of the suit.

(b) The court may not appoint joint managing conservators if credible evidence is
presented of a history or pattern of past or present child neglect, or physical or sexual
abuse by one parent directed against the other parent, a spouse, or a child, including a
sexual assault in violation of Section 22.011 or 22.021, Penal Code, that results in the
other parent becoming pregnant with the child. A history of sexual abuse includes a
sexual assault that results in the other parent becoming pregnant with the child,
regardless of the prior relationship of the parents. It is a rebuttable presumption that the
appointment of a parent as the sole managing conservator of a child or as the conservator
who has the exclusive right to determine the primary residence of a child is not in the
best interest of the child if credible evidence is presented of a history or pattern of past or
present child neglect, or physical or sexual abuse by that parent directed against the other
parent, a spouse, or a child.

() The court shall consider the commission of family violence or sexual abuse in
determining whether to deny, restrict, or limit the possession of a child by a parent who
is appointed as a possessory conservator.

(d) The court may not allow a parent to have access to a child for whom it is shown by a
preponderance of the evidence that:

(1) there is a history or pattern of committing family violence during the two years
preceding the date of the filing of the suit or during the pendency of the suit; or

(2) the parent engaged in conduct that constitutes an offense under Section 21.02,
22.011, 22.021, or 25.02, Penal Code, and that as a direct result of the conduct, the
victim of the conduct became pregnant with the parent's child.

(d-1) Notwithstanding Subsection (d), the court may allow a parent to have access to a
child if the court:

(1) finds that awarding the parent access to the child would not endanger the child's
physical health or emotional welfare and would be in the best interest of the child; and
(2) renders a possession order that is designed to protect the safety and well-being of the
child and any other person who has been a victim of family violence committed by the
parent and that may include a requirement that:

(A) the periods of access be continuously supervised by an entity or person chosen by
the court;

(B) the exchange of possession of the child occur in a protective setting;

(C) the parent abstain from the consumption of alcohol or a controlled substance, as

defined by Chapter 481, Health and Safety Code, within 12 hours prior to or during the
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period of access to the child; or

(D) the parent attend and complete a battering intervention and prevention program as
provided by Article 42.141, Code of Criminal Procedure, or, if such a program is not
available, complete a course of treatment under Section 153.010.

(e) Itis a rebuttable presumption that it is not in the best interest of a child for a parent to
have unsupervised visitation with the child if credible evidence is presented of a history
or pattern of past or present child neglect or abuse or family violence by:

(1) that parent; or

(2) any person who resides in that parent's household or who is permitted by that parent
to have unsupervised access to the child during that parent's periods of possession of or
access to the child.

(f) In determining under this section whether there is credible evidence of a history or
pattern of past or present child neglect or abuse or family violence by a parent or other
person, as applicable, the court shall consider whether a protective order was rendered
under Chapter 85, Title 4, against the parent or other person during the two-year period
preceding the filing of the suit or during the pendency of the suit.

(9) In this section:

(1) "Abuse" and "neglect" have the meanings assigned by Section 261.001.

(2) "Family violence™ has the meaning assigned by Section 71.004.
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Sec. 153.005. APPOINTMENT OF SOLE OR JOINT MANAGING
CONSERVATOR.
(a) In a suit, except as provided by Section 153.004, the court:

(1) may appoint a sole managing conservator or may appoint joint managing

10




% 153.005 &1 2015 AR CkE
SN AF9 A 1 A BT S
nNTns, BWEARIZL, @)H
IZ2%, 5. Q5L LTH
EREIESN, OPHICOX,
ZlERk#EY — v 2XRF
( Department of Family and
Protective Services) 73iB01 S
AU, (C)YEMHRE SHT,

AR D LBY [ FOT LT
17 (FE) LT, i
W7 AV A EREE G5
KiEE T Db D EE
(custody) &5 CE Tldre
T, tri# (=g —-
conservator) &\ 9 LS AMED
NTWD, Zud, Zhud=%
yu—0OREN (W—=T47
>+ guardian) (ZEWHDTH
%, I H1%## (managing
conservator) & 772 D IRGEE
(possessory conservator) 3]
NHY | BEL, FIOFT 558
— R E T 2H T,
FZRT D ZDIEFERE L
2. EFHR e B S
ZHELTED, & F25
RN FR B RGO
BlCLHRRROHGED HILD

conservators; and

(2) if the parents are or will be separated, shall appoint at least one managing
conservator.

(b) A managing conservator must be a parent, a competent adult, the Department of
Family and Protective Services, or a licensed child-placing agency.

(c) In making an appointment authorized by this section, the court shall consider
whether, preceding the filing of the suit or during the pendency of the suit:

(1) a party engaged in a history or pattern of family violence, as defined by Section
71.004;

(2) a party engaged in a history or pattern of child abuse or child neglect; or

(3) afinal protective order was rendered against a party.
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Sec. 153.006. APPOINTMENT OF POSSESSORY CONSERVATOR.

(a) If a managing conservator is appointed, the court may appoint one or more
pOssessory conservators.

(b) The court shall specify the rights and duties of a person appointed possessory
conservator.

(c) The court shall specify and expressly state in the order the times and conditions for
possession of or access to the child, unless a party shows good cause why specific orders
would not be in the best interest of the child.
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Sec. 153.007. AGREED PARENTING PLAN.

(a) To promote the amicable settlement of disputes between the parties to a suit, the
parties may enter into a written agreed parenting plan containing provisions for
conservatorship and possession of the child and for modification of the parenting plan,
including variations from the standard possession order.

(b) If the court finds that the agreed parenting plan is in the child's best interest, the court
shall render an order in accordance with the parenting plan.

(c) Terms of the agreed parenting plan contained in the order or incorporated by
reference regarding conservatorship or support of or access to a child in an order may be
enforced by all remedies available for enforcement of a judgment, including contempt,
but are not enforceable as a contract.

(d) If the court finds the agreed parenting plan is not in the child's best interest, the court
may request the parties to submit a revised parenting plan. If the parties do not submit a
revised parenting plan satisfactory to the court, the court may, after notice and hearing,
order a parenting plan that the court finds to be in the best interest of the child.
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Sec. 153.0071. ALTERNATE DISPUTE RESOLUTION PROCEDURES.
%5 153.0071 (B SRR L)
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Sec. 153.00715. DETERMINATION OF VALIDITY AND ENFORCEABILITY
OF CONTRACT CONTAINING AGREEMENT TO ARBITRATE.
%5 153.00715 & (fh#Ricx- 2 AR E SO hE &L FETH D)

Sec. 153.009. INTERVIEW OF CHILD IN CHAMBERS.
%5 153.009 & (FHIEZETOT-OREH)

Sec. 153.011. SECURITY BOND.
%5 153.011 %= (RFEER)

Sec. 153.012. RIGHT TO PRIVACY; DELETION OF PERSONAL
INFORMATION IN RECORDS.
55 153012 5 (F'TA N —DHER| 5 FEBROENFROHIFR)

Sec. 153.013. FALSE REPORT OF CHILD ABUSE.
% 153.013 & (FEHEFRDOER)

Sec. 153.014. VISITATION CENTERS AND VISITATION EXCHANGE
FACILITIES.
% 153014 & (ALt v 7 — & mETAABHER)

Sec. 153.015. ELECTRONIC COMMUNICATION WITH CHILD BY
CONSERVATOR.
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SUBCHAPTER B. PARENT APPOINTED AS CONSERVATOR: IN GENERAL
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Sec. 153.071. COURT TO SPECIFY RIGHTS AND DUTIES OF PARENT
APPOINTED A CONSERVATOR.

If both parents are appointed as conservators of the child, the court shall specify the
rights and duties of a parent that are to be exercised:
(1) by each parent independently;
(2) by the joint agreement of the parents; and
(3) exclusively by one parent.
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Sec. 153.072. WRITTEN FINDING REQUIRED TO LIMIT PARENTAL
RIGHTS AND DUTIES.

The court may limit the rights and duties of a parent appointed as a conservator if the
court makes a written finding that the limitation is in the best interest of the child.
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Sec. 153.073. RIGHTS OF PARENT AT ALL TIMES.

(2) Unless limited by court order, a parent appointed as a conservator of a child has at all
times the right:

(1) to receive information from any other conservator of the child concerning the health,
education, and welfare of the child;

(2) to confer with the other parent to the extent possible before making a decision
concerning the health, education, and welfare of the child;

(3) of access to medical, dental, psychological, and educational records of the child;

(4) to consult with a physician, dentist, or psychologist of the child;

(5) to consult with school officials concerning the child's welfare and educational status,
including school activities;

(6) to attend school activities;

(7) to be designated on the child's records as a person to be notified in case of an
emergency;

(8) to consent to medical, dental, and surgical treatment during an emergency involving
an immediate danger to the health and safety of the child; and

(9) to manage the estate of the child to the extent the estate has been created by the parent
or the parent's family.

(b) The court shall specify in the order the rights that a parent retains at all times.
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Sec. 153.074. RIGHTS AND DUTIES DURING PERIOD OF POSSESSION.
Unless limited by court order, a parent appointed as a conservator of a child has the
following rights and duties during the period that the parent has possession of the child:
(1) the duty of care, control, protection, and reasonable discipline of the child;

(2) the duty to support the child, including providing the child with clothing, food,
shelter, and medical and dental care not involving an invasive procedure;

(3) the right to consent for the child to medical and dental care not involving an invasive
procedure; and

(4) the right to direct the moral and religious training of the child.
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Sec. 153.075. DUTIES OF PARENT NOT APPOINTED CONSERVATOR.

The court may order a parent not appointed as a managing or a possessory conservator to
perform other parental duties, including paying child support.

% 153.075 5= ((ReEF ([THE Sh e o e B DEE)

FHFTI—HOBUTH LT, E72 DIRERL U INET HIREE EHE L2V as,
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Sec. 153.076. DUTY TO PROVIDE INFORMATION.

(a) The court shall order that each conservator of a child has a duty to inform the other
conservator of the child in a timely manner of significant information concerning the
health, education, and welfare of the child.

(b) The court shall order that each conservator of a child has the duty to inform the other
conservator of the child if the conservator resides with for at least 30 days, marries, or
intends to marry a person who the conservator knows:

(1) is registered as a sex offender under Chapter 62, Code of Criminal Procedure; or
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(2) is currently charged with an offense for which on conviction the person would be
required to register under that chapter.

(b-1) The court shall order that each conservator of a child has the duty to inform the
other conservator of the child if the conservator:

(1) establishes a residence with a person who the conservator knows is the subject of a
final protective order sought by an individual other than the conservator that is in effect
on the date the residence with the person is established;

(2) resides with, or allows unsupervised access to a child by, a person who is the subject
of a final protective order sought by the conservator after the expiration of the 60-day
period following the date the final protective order is issued; or

(3) is the subject of a final protective order issued after the date of the order establishing
conservatorship.

(c) The notice required to be made under Subsection (b) must be made as soon as
practicable but not later than the 40th day after the date the conservator of the child
begins to reside with the person or the 10th day after the date the marriage occurs, as
appropriate.  The notice must include a description of the offense that is the basis of the
person's requirement to register as a sex offender or of the offense with which the person
is charged.

(c-1) The notice required to be made under Subsection (b-1) must be made as soon as
practicable but not later than:

(1) the 30th day after the date the conservator establishes residence with the person who
is the subject of the final protective order, if the notice is required by Subsection (b-1) (1);
(2) the 90th day after the date the final protective order was issued, if the notice is
required by Subsection (b-1) (2); or

(3) the 30th day after the date the final protective order was issued, if the notice is
required by Subsection (b-1) (3).

(d) A conservator commits an offense if the conservator fails to provide notice in the
manner required by Subsections (b) and (c), or Subsections (b-1) and (c-1), as applicable.
An offense under this subsection is a Class C misdemeanor.
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SUBCHAPTER C. PARENT APPOINTED AS SOLE OR JOINT MANAGING

CONSERVATOR

C#i MBI IILF CELREE & L THREShDHEL

fi

& X

Sec. 153.131. PRESUMPTION THAT PARENT TO BE APPOINTED
MANAGING CONSERVATOR.

(a) Subject to the prohibition in Section 153.004, unless the court finds that appointment
of the parent or parents would not be in the best interest of the child because the
appointment would significantly impair the child's physical health or emotional
development, a parent shall be appointed sole managing conservator or both parents shall
be appointed as joint managing conservators of the child.

(b) It is a rebuttable presumption that the appointment of the parents of a child as joint

managing conservators is in the best interest of the child. A finding of a history of family
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violence involving the parents of a child removes the presumption under this subsection.
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Sec. 153.132. RIGHTS AND DUTIES OF PARENT APPOINTED SOLE
MANAGING CONSERVATOR.

Unless limited by court order, a parent appointed as sole managing conservator of a child
has the rights and duties provided by Subchapter B and the following exclusive rights:
(1) the right to designate the primary residence of the child;

(2) the right to consent to medical, dental, and surgical treatment involving invasive
procedures;

(3) the right to consent to psychiatric and psychological treatment;

(4) the right to receive and give receipt for periodic payments for the support of the child
and to hold or disburse these funds for the benefit of the child;

(5) the right to represent the child in legal action and to make other decisions of
substantial legal significance concerning the child;

(6) the right to consent to marriage and to enlistment in the armed forces of the United
States;

(7) the right to make decisions concerning the child's education;

(8) the right to the services and earnings of the child; and

(9) except when a guardian of the child's estate or a guardian or attorney ad litem has
been appointed for the child, the right to act as an agent of the child in relation to the
child's estate if the child's action is required by a state, the United States, or a foreign
government.
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Sec. 153.133. PARENTING PLAN FOR JOINT MANAGING
CONSERVATORSHIP.

(a) If awritten agreed parenting plan is filed with the court, the court shall render an order
appointing the parents as joint managing conservators only if the parenting plan:

(1) designates the conservator who has the exclusive right to designate the primary
residence of the child and:

(A) establishes, until modified by further order, the geographic area within which the
conservator shall maintain the child's primary residence; or

(B) specifies that the conservator may designate the child's primary residence without
regard to geographic location;

(2) specifies the rights and duties of each parent regarding the child's physical care,
support, and education;

(3) includes provisions to minimize disruption of the child's education, daily routine, and
association with friends;

(4) allocates between the parents, independently, jointly, or exclusively, all of the
remaining rights and duties of a parent provided by Chapter 151;

(5) is voluntarily and knowingly made by each parent and has not been repudiated by
either parent at the time the order is rendered; and

(6) is in the best interest of the child.

(b) The agreed parenting plan may contain an alternative dispute resolution procedure
that the parties agree to use before requesting enforcement or modification of the terms
and conditions of the joint conservatorship through litigation, except in an emergency.
(c) Notwithstanding Subsection (a)(1), the court shall render an order adopting the
provisions of a written agreed parenting plan appointing the parents as joint managing
conservators if the parenting plan:

(1) meets all the requirements of Subsections (a)(2) through (6); and

(2) provides that the child's primary residence shall be within a specified geographic area.
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Sec. 153.134. COURT-ORDERED JOINT CONSERVATORSHIP.

(a) If awritten agreed parenting plan is not filed with the court, the court may render an
order appointing the parents joint managing conservators only if the appointment is in the
best interest of the child, considering the following factors:

(1) whether the physical, psychological, or emotional needs and development of the child
will benefit from the appointment of joint managing conservators;

(2) the ability of the parents to give first priority to the welfare of the child and reach
shared decisions in the child's best interest;

(3) whether each parent can encourage and accept a positive relationship between the
child and the other parent;

(4) whether both parents participated in child rearing before the filing of the suit;

(5) the geographical proximity of the parents' residences;

(6) if the child is 12 years of age or older, the child's preference, if any, regarding the
person to have the exclusive right to designate the primary residence of the child; and

(7) any other relevant factor.

(b) In rendering an order appointing joint managing conservators, the court shall:

(1) designate the conservator who has the exclusive right to determine the primary
residence of the child and:

(A) establish, until modified by further order, a geographic area within which the
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conservator shall maintain the child's primary residence; or

(B) specify that the conservator may determine the child's primary residence without

regard to geographic location;

(2) specify the rights and duties of each parent regarding the child's physical care,

support, and education;

(3) include provisions to minimize disruption of the child's education, daily routine, and

association with friends;

(4) allocate between the parents, independently, jointly, or exclusively, all of the

remaining rights and duties of a parent as provided by Chapter 151; and

(5) if feasible, recommend that the parties use an alternative dispute resolution method

before requesting enforcement or modification of the terms and conditions of the joint

conservatorship through litigation, except in an emergency.
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Sec. 153.135. EQUAL POSSESSION NOT REQUIRED.

Joint managing conservatorship does not require the award of equal or nearly equal
periods of physical possession of and access to the child to each of the joint conservators.
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Sec. 153.138. CHILD SUPPORT ORDER AFFECTING JOINT
CONSERVATORS.

The appointment of joint managing conservators does not impair or limit the authority of
the court to order a joint managing conservator to pay child support to another joint
managing conservator.
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Sec. 153.191. PRESUMPTION THAT PARENT TO BE APPOINTED
POSSESSORY CONSERVATOR.

The court shall appoint as a possessory conservator a parent who is not appointed as a
sole or joint managing conservator unless it finds that the appointment is not in the best
interest of the child and that parental possession or access would endanger the physical or
emotional welfare of the child.
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Sec. 153.192. RIGHTS AND DUTIES OF PARENT APPOINTED POSSESSORY
CONSERVATOR.

(2) Unless limited by court order, a parent appointed as possessory conservator of a child
has the rights and duties provided by Subchapter B and any other right or duty expressly
granted to the possessory conservator in the order.

(b) In ordering the terms and conditions for possession of a child by a parent appointed
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possessory conservator, the court shall be guided by the guidelines in Subchapter E.
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Sec. 153.193. MINIMAL RESTRICTION ON PARENT'S POSSESSION OR
ACCESS.

The terms of an order that denies possession of a child to a parent or imposes restrictions
or limitations on a parent's right to possession of or access to a child may not exceed
those that are required to protect the best interest of the child.
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SUBCHAPTER E. GUIDELINES FOR THE POSSESSION OF ACHILD BY APARENT
NAMED AS POSSESSORY CONSERVATOR
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Sec. 153.251. POLICY AND GENERAL APPLICATION OF GUIDELINES.

(a) The guidelines established in the standard possession order are intended to guide the
courts in ordering the terms and conditions for possession of a child by a parent named as
a possessory conservator or as the minimum possession for a joint managing conservator.
(b) It is the policy of this state to encourage frequent contact between a child and each
parent for periods of possession that optimize the development of a close and continuing
relationship between each parent and child.

(c) Itis preferable for all children in a family to be together during periods of possession.
(d) The standard possession order is designed to apply to a child three years of age or
older.
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Sec. 153.252. REBUTTABLE PRESUMPTION.

In a suit, there is a rebuttable presumption that the standard possession order in
Subchapter F:

(1) provides reasonable minimum possession of a child for a parent named as a
possessory conservator or joint managing conservator; and

(2) is in the best interest of the child.
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Sec. 153.253. STANDARD POSSESSION ORDER INAPPROPRIATE OR
UNWORKABLE.

The court shall render an order that grants periods of possession of the child as similar as
possible to those provided by the standard possession order if the work schedule or other
special circumstances of the managing conservator, the possessory conservator, or the
child, or the year-round school schedule of the child, make the standard order unworkable
or inappropriate.
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Sec. 153.254. CHILD LESS THAN THREE YEARS OF AGE.

(a) The court shall render an order appropriate under the circumstances for possession of
a child less than three years of age.  In rendering the order, the court shall consider
evidence of all relevant factors, including:

(1) the caregiving provided to the child before and during the current suit;

(2) the effect on the child that may result from separation from either party;

(3) the availability of the parties as caregivers and the willingness of the parties to

personally care for the child;
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(4) the physical, medical, behavioral, and developmental needs of the child;

(5) the physical, medical, emotional, economic, and social conditions of the parties;

(6) the impact and influence of individuals, other than the parties, who will be present
during periods of possession;

(7) the presence of siblings during periods of possession;

(8) the child's need to develop healthy attachments to both parents;

(9) the child's need for continuity of routine;

(10) the location and proximity of the residences of the parties;

(11) the need for a temporary possession schedule that incrementally shifts to the
schedule provided in the prospective order under Subsection (d) based on:

(A) the age of the child; or

(B) minimal or inconsistent contact with the child by a party;

(12) the ability of the parties to share in the responsibilities, rights, and duties of
parenting; and

(13) any other evidence of the best interest of the child.

(b) Repealed by Acts 2017, 85th Leg., R.S., Ch. 421 (S.B. 1237), Sec. 12(1), eff.
September 1, 2017.

(c) Repealed by Acts 2017, 85th Leg., R.S., Ch. 421 (S.B. 1237), Sec. 12(1), eff.
September 1, 2017.

(d) The court shall render a prospective order to take effect on the child's third birthday,
which presumptively will be the standard possession order.

%5 153254 5 (3 REARWEDF)

@FHIFTIL 3 ARMOT-OFIE IZ 2O T, RIS U Tl msE T
DET D, O TR, FHPNIUT 2512 T ORI 2 BRI
DAHEEET LD LT D

(VBHEDFRF Z LA, K OFFZOREIC, okt LRt S B 1S (caregiving)
QBEBPOEESNIAER L LTEL S D155~
PEFENFERCHET 2T BRI FTRE TH 50>, KOF b DA
TR L TOESK

@) FOERR, BN, TR O =— X

()Y FHE DM, EFRAY, TEREI, BRFH R O 2R
6)4FHLS D, TOFIHY B HFIZ T & 5TV A E AN X DB OVER
(7)F 05 [H 0 R O ST AR OAFLE,

(8) F MR HGET D T2 DIT BRI M3 DA

Q)T ERR BHE b—T 1 —2) OfffeirE

(10) 5 H-EB7 DR ONLE & Tl

QDL TOHEBIZESE V77 v a AN L DS EEBEANIEE N Z i
5,

WERIZRF D5 Y OB

(A)FDFEf, U

25




% 153.255 &£ T, MBOEHE
IZDOWTHEL T D, Mo
AENBHIUL, ZDNEHEN 72
T ORIV s L B D54
Th, BHHEPFNL, FOGEICE
SNTHBTOFWELET S
ZENTED,

% 153.257 &l 70T (B
) ITOWTHEL TV, FE
Pz X0 T OREOFIZEAFE

(B) X FH &7 L DRMIDFARIR, # L VI REHOBEfih

(1T VT (EH) ORME HARUEBICOWTEHREDRSHET S
T=HDRES, KDY

(13) FDEEDFRFITET T 5 ZF D OFEIL

(b)HIBR (2017 4F 9 A 1 HHAT)

(c)HIBR (2017 49 A 1 HHEAT)

(AEHIFT, 170 R OFAE BB 24 C LR emBm Lo b0 & T 5,
RS IAELER 2 F OF D Rl 22 b D LHEESND D TH D,

Sec. 153.255. AGREEMENT.

The court may render an order for periods of possession of a child that vary from the
standard possession order based on the agreement of the parties.
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Sec. 153.256. FACTORS FOR COURT TO CONSIDER.

In ordering the terms of possession of a child under an order other than a standard
possession order, the court shall be guided by the guidelines established by the standard
possession order and may consider: (1) the age, developmental status, circumstances,
needs, and best interest of the child; (2) the circumstances of the managing conservator
and of the parent named as a possessory conservator; and (3) any other relevant factor.
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Sec. 153.257. MEANS OF TRAVEL.

In an order providing for the terms and conditions of possession of a child, the court may
restrict the means of travel of the child by a legal mode of transportation only after a
showing of good cause contained in the record and a finding by the court that the
restriction is in the best interest of the child. The court shall specify the duties of the
conservators to provide transportation to and from the transportation facilities.

% 153.257 %= (FITOFE)

FDBIELY DR ZED HEmICBV T, FHFNIFERIC L0+ mn b
% Z & DFEAD R ENTGE DI, KOZE DFIRAFOREDOFIERITIE 5 & #

26




B &AL T
DIfATZHIfRY 5 Z L3 TE
5ETD, Zhuk Urr—v
3 ST D HIBR O —HE & g
Sha,

HIFTSRRE SN B DI,
DT ENTED, BHPTE
LIRGEE DFB ERIET D,

BIERBE U &L 5 FOIRITOFER R
SOEREBI D, K OSSR~ & O 28l & Bl 4

Sec. 153.258. REQUEST FOR FINDINGS WHEN ORDER VARIES FROM
STANDARD ORDER.

(@) Inall cases in which possession of a child by a parent is contested and the possession
of the child varies from the standard possession order, including a possession order for a
child under three years of age, on request by a party, the court shall state in writing the
specific reasons for the variance from the standard order.

(b) A request for findings of fact under this section must conform to the Texas Rules of
Civil Procedure.
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SUBCHAPTER F. STANDARD POSSESSION ORDER
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Sec. 153.3101. REFERENCE TO ""SCHOOL" IN STANDARD POSSESSION
ORDER.

In a standard possession order, "school" means the elementary or secondary school in
which the child is enrolled or, if the child is not enrolled in an elementary or secondary
school, the public school district in which the child primarily resides.
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Sec. 153.311. MUTUAL AGREEMENT OR SPECIFIED TERMS FOR
POSSESSION.

The court shall specify in a standard possession order that the parties may have
possession of the child at times mutually agreed to in advance by the parties and, in the
absence of mutual agreement, shall have possession of the child under the specified

terms set out in the standard possession order.
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Sec. 153.312. PARENTS WHO RESIDE 100 MILES OR LESS APART.

() If the possessory conservator resides 100 miles or less from the primary residence of
the child, the possessory conservator shall have the right to possession of the child as
follows:

(1) on weekends throughout the year beginning at 6 p.m. on the first, third, and fifth
Friday of each month and ending at 6 p.m. on the following Sunday; and

(2) on Thursdays of each week during the regular school term beginning at 6 p.m. and
ending at 8 p.m., unless the court finds that visitation under this subdivision is not in the
best interest of the child.

(b) The following provisions govern possession of the child for vacations and certain
specific holidays and supersede conflicting weekend or Thursday periods of possession.
The possessory conservator and the managing conservator shall have rights of
possession of the child as follows:

(1) the possessory conservator shall have possession in even-numbered years, beginning
at 6 p.m. on the day the child is dismissed from school for the school's spring vacation
and ending at 6 p.m. on the day before school resumes after that vacation, and the
managing conservator shall have possession for the same period in odd-numbered years;
(2) if a possessory conservator:

(A) gives the managing conservator written notice by April 1 of each year specifying an
extended period or periods of summer possession, the possessory conservator shall have
possession of the child for 30 days beginning not earlier than the day after the child's
school is dismissed for the summer vacation and ending not later than seven days before
school resumes at the end of the summer vacation, to be exercised in not more than two
separate periods of at least seven consecutive days each, with each period of possession
beginning and ending at 6 p.m. on each applicable day; or

(B) does not give the managing conservator written notice by April 1 of each year
specifying an extended period or periods of summer possession, the possessory
conservator shall have possession of the child for 30 consecutive days beginning at 6
p.m. on July 1 and ending at 6 p.m. on July 31;

(3) if the managing conservator gives the possessory conservator written notice by April
15 of each year, the managing conservator shall have possession of the child on any one
weekend beginning Friday at 6 p.m. and ending at 6 p.m. on the following Sunday
during one period of possession by the possessory conservator under Subdivision (2),

provided that the managing conservator picks up the child from the possessory
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conservator and returns the child to that same place; and

(4) if the managing conservator gives the possessory conservator written notice by April
15 of each year or gives the possessory conservator 14 days' written notice on or after
April 16 of each year, the managing conservator may designate one weekend beginning
not earlier than the day after the child's school is dismissed for the summer vacation and
ending not later than seven days before school resumes at the end of the summer
vacation, during which an otherwise scheduled weekend period of possession by the
possessory conservator will not take place, provided that the weekend designated does
not interfere with the possessory conservator's period or periods of extended summer
possession or with Father's Day if the possessory conservator is the father of the child.
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Sec. 153.313. PARENTS WHO RESIDE OVER 100 MILES APART.
% 1533134 (100 = A A LI LBt T8

Sec. 153.314. HOLIDAY POSSESSION UNAFFECTED BY DISTANCE
PARENTS RESIDE APART.
% 153314 & GERHUZEETAHICBEEB SRRV MBRHOFDFIERD)

Sec. 153.315. WEEKEND POSSESSION EXTENDED BY HOLIDAY.
% 153315 % (NRIZ L W TR SN B BEEROFDOF|HY )

Sec. 153.316. GENERAL TERMS AND CONDITIONS.
%5 153.316 & (—YSIH)

Sec. 153.3162. ADDITIONAL PERIODS OF POSSESSION OR ACCESS AFTER
CONCLUSION OF MILITARY DEPLOYMENT.

551533162 & (EBFEBK THROBMNO T-OBIEBY Xt T & OmRA)  (Hl
B - BATEEICIIED R

Sec. 153.317. ALTERNATIVE BEGINNING AND ENDING POSSESSION
TIMES.
153.317 5 (FROERAYRFDFIHR Y HAH DR K UHA)

SUBCHAPTER G.APPOINTMENT OF NONPARENT AS CONSERVATOR
G i [BLISNDE DIREETEE)
SUBCHAPTER H. RIGHTS OF GRANDPARENT, AUNT, OR UNCLE
H & TARR IR R OHER |

SUBCHAPTER I. PREVENTION OF INTERNATIONAL PARENTAL CHILD ABDUCTION

| i Blc L2 TERNZRFOBRBSIE)

SUBCHAPTER J. RIGHTS OF SIBLINGS

J & T Bk OHER]
30




SUBCHAPTER K. PARENTING PLAN, PARENTING COORDINATOR, AND PARENTING
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SUBCHAPTER L. MILITARY DUTY
L& TEEHEE)
CHAPTER 156. MODIFICATION

SUBCHAPTER B. MODIFICATION OF CONSERVATORSHIP, POSSESSION AND ACCESS,

OR DETERMINATION OF RESIDENCE

156 & £ H |
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§ 156.101. Grounds for Modification of Order Establishing Conservatorship or
Possession and Access

(a) The court may modify an order that provides for the appointment of a conservator of a
child, that provides the terms and conditions of conservatorship, or that provides for the
possession of or access to a child if modification would be in the best interest of the child
and:

(1) the circumstances of the child, a conservator, or other party affected by the order have
materially and substantially changed since the earlier of:

(A) the date of the rendition of the order; or

(B) the date of the signing of a mediated or collaborative law settlement agreement on
which the order is based;

(2) the child is at least 12 years of age and has expressed to the court in chambers as
provided by Section 153.009 the name of the person who is the child's preference to have
the exclusive right to designate the primary residence of the child; or

(3) the conservator who has the exclusive right to designate the primary residence of the
child has voluntarily relinquished the primary care and possession of the child to another
person for at least six months.

(b) Subsection (a)(3) does not apply to a conservator who has the exclusive right to
designate the primary residence of the child and who has temporarily relinquished the
primary care and possession of the child to another person during the conservator's
military deployment, military mobilization, or temporary military duty, as those terms are
defined by Section 153.701.
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§ 156.102. Modification of Exclusive Right to Determine Primary Residence of
Child Within One Year of Order

(2) If a suit seeking to modify the designation of the person having the exclusive right to
designate the primary residence of a child is filed not later than one year after the earlier
of the date of the rendition of the order or the date of the signing of a mediated or
collaborative law settlement agreement on which the order is based, the person filing the
suit shall execute and attach an affidavit as provided by Subsection (b).

(b) The affidavit must contain, along with supporting facts, at least one of the following
allegations:

(1) that the child's present environment may endanger the child's physical health or
significantly impair the child's emotional development;

(2) that the person who has the exclusive right to designate the primary residence of the
child is the person seeking or consenting to the modification and the modification is in
the best interest of the child; or

(3) that the person who has the exclusive right to designate the primary residence of the
child has voluntarily relinquished the primary care and possession of the child for at least
six months and the modification is in the best interest of the child.

(c) The court shall deny the relief sought and refuse to schedule a hearing for
modification under this section unless the court determines, on the basis of the affidavit,
that facts adequate to support an allegation listed in Subsection (b) are stated in the
affidavit. If the court determines that the facts stated are adequate to support an allegation,
the court shall set a time and place for the hearing.

(d) Subsection (b)(3) does not apply to a person who has the exclusive right to designate

the primary residence of the child and who has temporarily relinquished the primary care
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and possession of the child to another person during the conservator's military
deployment, military mobilization, or temporary military duty, as those terms are defined
by Section 153.701.
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§156.103. Increased Expenses Because of Change of Residence

(a) If a change of residence results in increased expenses for a party having possession of
or access to a child, the court may render appropriate orders to allocate those increased
expenses on a fair and equitable basis, taking into account the cause of the increased
expenses and the best interest of the child.

(b) The payment of increased expenses by the party whose residence is changed is
rebuttably presumed to be in the best interest of the child.

(c) The court may render an order without regard to whether another change in the terms
and conditions for the possession of or access to the child is made.
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§ 156.104. Modification of Order on Conviction for Child Abuse; Penalty
%5 156.104 & (FORERFOHFRHRICE S MHTOLERE ; &)

§ 156.1045. Modification of Order on Conviction for Family Violence
55 156.1045 % (RIEHBN DHIFRHRRIZE S AHOEE)

§ 156.105. Modification of Order Based on Military Duty
55 156.105 & (EFTHILE S MHDOER)

TITLE 5. THE PARENT-CHILD RELATIONSHIPAND THE SUIT AFFECTING THE

PARENT-CHILD RELATIONSHIP

Ho5tm [BTFERE B TBIHRICETET HEF 2

SUBTITLE A. GENERAL PROVISIONS

YT EA VA TR

CHAPTER 105. SETTINGS, HEARINGS, AND ORDERS
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TW5b,

§105.001. Temporary Orders Before Final Order

(a) Ina suit, the court may make a temporary order, including the modification of a prior
temporary order, for the safety and welfare of the child, including an order:

(1) for the temporary conservatorship of the child;

(2) for the temporary support of the child;

(3) restraining a party from disturbing the peace of the child or another party;

(4) prohibiting a person from removing the child beyond a geographical area identified
by the court; or

(5) for payment of reasonable attorney's fees and expenses.

(b) Except as provided by Subsection (c), temporary restraining orders and temporary
injunctions under this section shall be granted without the necessity of an affidavit or
verified pleading stating specific facts showing that immediate and irreparable injury,
loss, or damage will result before notice can be served and a hearing can be held. Except
as provided by Subsection (h), an order may not be rendered under Subsection (a)(1), (2),

or (5) except after notice and a hearing. A temporary restraining order or temporary
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injunction granted under this section need not:

(1) define the injury or state why it is irreparable;

(2) state why the order was granted without notice; or

(3) include an order setting the cause for trial on the merits with respect to the ultimate
relief requested.

(c) Except on a verified pleading or an affidavit in accordance with the Texas Rules of
Civil Procedure, an order may not be rendered:

(1) attaching the body of the child;

(2) taking the child into the possession of the court or of a person designated by the court;
or

(3) excluding a parent from possession of or access to a child.

(d) In a suit, the court may dispense with the necessity of a bond in connection with
temporary orders on behalf of the child.

(e) Temporary orders rendered under this section are not subject to interlocutory appeal.
() The violation of a temporary restraining order, temporary injunction, or other
temporary order rendered under this section is punishable by contempt and the order is
subject to and enforceable under Chapter 157.

(g) The rebuttable presumptions established in favor of the application of the guidelines
for a child support order and for the standard possession order under Chapters 153 and
154 apply to temporary orders. The presumptions do not limit the authority of the court to
render other temporary orders.

(h) An order under Subsection (a)(1) may be rendered without notice and an adversary
hearing if the order is an emergency order sought by a governmental entity under Chapter
262.

%5 105.001 & (R FRIOEEMT)
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TITLE 5. THE PARENT-CHILD RELATIONSHIPAND THE SUIT AFFECTING THE

PARENT-CHILD RELATIONSHIP

FHo5km BFEHR L B FEHRICEhET BEF %
SUBTITLE B. SUITSAFFECTING THE PARENT-CHILD RELATIONSHIP
Y7 E2 4 VB [EFEORBEICET 59

CHAPTER 156. MODIFICATION
156 & £ ¥ |

SUBCHAPTER A. GENERAL PROVISIONS

AH Tiel)
iR W & X
EMAIEL, 55156 & 455 | Sec. 156.006. TEMPORARY ORDERS.
DHFTHEDHILTND, (&) Except as provided by Subsection (b), the court may render a temporary order in a suit

for modification.

(b) While a suit for modification is pending, the court may not render a temporary order
that has the effect of creating a designation, or changing the designation, of the person
who has the exclusive right to designate the primary residence of the child, or the effect
of creating a geographic area, or changing or eliminating the geographic area, within
which a conservator must maintain the child's primary residence, under the final order
unless the temporary order is in the best interest of the child and:

(1) the order is necessary because the child's present circumstances would significantly
impair the child's physical health or emotional development;

(2) the person designated in the final order has voluntarily relinquished the primary care
and possession of the child for more than six months; or

(3) the child is 12 years of age or older and has expressed to the court in chambers as
provided by Section 153.009 the name of the person who is the child's preference to have

the exclusive right to designate the primary residence of the child.
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(b-1) A person who files a motion for a temporary order authorized by Subsection (b)(1)
shall execute and attach to the motion an affidavit on the person’s personal knowledge or
the person's belief based on representations made to the person by a person with personal
knowledge that contains facts that support the allegation that the child's present
circumstances would significantly impair the child's physical health or emotional
development.  The court shall deny the relief sought and decline to schedule a hearing
on the motion unless the court determines, on the basis of the affidavit, that facts adequate
to support the allegation are stated in the affidavit.  If the court determines that the facts
stated are adequate to support the allegation, the court shall set a time and place for the
hearing.

(c) Subsection (b)(2) does not apply to a conservator who has the exclusive right to
designate the primary residence of the child and who has temporarily relinquished the
primary care and possession of the child to another person during the conservator's
military deployment, military mobilization, or temporary military duty, as those terms are
defined by Section 153.701.
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TITLE 5. THE PARENT-CHILD RELATIONSHIPAND THE SUIT AFFECTING THE

PARENT-CHILD RELATIONSHIP

o5t [BTBREBTBRICEET HFF 2
SUBTITLE B. SUITSAFFECTING THE PARENT-CHILD RELATIONSHIP
YT EA VB [BFREIOREICEE 3544

CHAPTER 157. ENFORCEMENT
157 & T9dT]
SUBCHAPTER H. HABEAS CORPUS
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§ 157.371. Jurisdiction

(a) The relator may file a petition for a writ of habeas corpus in either the court of
continuing, exclusive jurisdiction or in a court with jurisdiction to issue a writ of habeas
corpus in the county in which the child is found.

(b) Although a habeas corpus proceeding is not a suit affecting the parent-child
relationship, the court may refer to the provisions of this title for definitions and
procedures as appropriate.

25 157.371 (FRAEHE)
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§ 157.372. Return of Child

(a) Subject to Chapter 152 and the Parental Kidnapping Prevention Act (28 U.S.C.
Section 1738A), if the right to possession of a child is governed by a court order, the
court in a habeas corpus proceeding involving the right to possession of the child shall
compel return of the child to the relator only if the court finds that the relator is entitled to
possession under the order.

(b) If the court finds that the previous order was granted by a court that did not give the

contestants reasonable notice of the proceeding and an opportunity to be heard, the court
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possession of or access to a child.
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may not render an order in the habeas corpus proceeding compelling return of the child
on the basis of that order.
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§ 157.373. Relator Relinquished Possession; Temporary Orders

(2) If the relator has by consent or acquiescence relinquished actual possession and
control of the child for not less than 6 months preceding the date of the filing of the
petition for the writ, the court may either compel or refuse to order return of the child.
(b) The court may disregard brief periods of possession and control by the relator during
the 6-month period.

(c) Inasuit in which the court does not compel return of the child, the court may issue
temporary orders under Chapter 105 if a suit affecting the parent-child relationship is
pending and the parties have received notice of a hearing on temporary orders set for the
same time as the habeas corpus proceeding.
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§ 157.374. Welfare of Child

Notwithstanding any other provision of this subchapter, the court may render an
appropriate temporary order if there is a serious immediate question concerning the
welfare of the child.
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§ 157.375. Immunity to Civil Process

(a) While in this state for the sole purpose of compelling the return of a child through a
habeas corpus proceeding, the relator is not amenable to civil process and is not subject to
the jurisdiction of any civil court except the court in which the writ is pending. The
relator is subject to process and jurisdiction in that court only for the purpose of
prosecuting the writ.

(b) A request by the relator for costs, attorney’s fees, and necessary travel and other
expenses under Chapter 106 or 152 is not a waiver of immunity to civil process.
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§ 157.376. No Existing Order

(2) If the right to possession of a child is not governed by an order, the court in a habeas
corpus proceeding involving the right of possession of the child:

(1) shall compel return of the child to the parent if the right of possession is between a
parent and a nonparent and a suit affecting the parent-child relationship has not been
filed; or

(2) may either compel return of the child or issue temporary orders under Chapter 105 if a
suit affecting the parent-child relationship is pending and the parties have received notice
of a hearing on temporary orders set for the same time as the habeas corpus proceeding.
(b) The court may not use a habeas corpus proceeding to adjudicate the right of
possession of a child between two parents or between two or more nonparents.
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