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PART V. PROCEDURE AND DECREE
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8571-46 Criteria and procedure in awarding custody and visitation; best interest of the

child.
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(a) In actions for divorce, separation, annulment, separate maintenance, or any other
proceeding where there is at issue a dispute as to the custody of a minor child, the court,
during the pendency of the action, at the final hearing, or any time during the minority of the
child, may make an order for the custody of the minor child as may seem necessary or proper.
In awarding the custody, the court shall be guided by the following standards, considerations,

and procedures:
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(1) Custody should be awarded to either parent or to both parents according to the best interests of

the child, and the court also may consider frequent, continuing, and meaningful contact of each
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parent with the child unless the court finds that a parent is unable to act in the best interest of the

child;
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(2) Custody may be awarded to persons other than the father or mother whenever the award serves
the best interest of the child. Any person who has had de facto custody of the child in a stable and
wholesome home and is a fit and proper person shall be entitled prima facie to an award of

custody;
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(3) If a child is of sufficient age and capacity to reason, so as to form an intelligent preference, the

child's wishes as to custody shall be considered and be given due weight by the court;
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(4) Whenever good cause appears therefor, the court may require an investigation and report
concerning the care, welfare, and custody of any minor child of the parties. When so directed by
the court, investigators or professional personnel attached to or assisting the court, hereinafter
referred to as child custody evaluators, shall make investigations and reports that shall be made
available to all interested parties and counsel before hearing, and the reports may be received in
evidence if no objection is made and, if objection is made, may be received in evidence; provided
the person or persons responsible for the report are available for cross-examination as to any
matter that has been investigated; and provided further that the court shall define, in accordance
with section 571-46.4, the requirements to be a court-appointed child custody evaluator, the
standards of practice, ethics, policies, and procedures required of court-appointed child custody
evaluators in the performance of their duties for all courts, and the powers of the courts over child
custody evaluators to effectuate the best interests of a child in a contested custody dispute pursuant
to this section. Where there is no child custody evaluator available that meets the requirements and
standards, or any child custody evaluator to serve indigent parties, the court may appoint a person

otherwise willing and available in accordance with section 571-46.4;
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(5) The court may hear the testimony of any person or expert, produced by any party or upon the
court's own motion, whose skill, insight, knowledge, or experience is such that the person's or
expert's testimony is relevant to a just and reasonable determination of what is for the best

physical, mental, moral, and spiritual well-being of the child whose custody is at issue;
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(6) Any custody award shall be subject to modification or change whenever the best interests of
the child require or justify the modification or change and, wherever practicable, the same person

who made the original order shall hear the motion or petition for modification of the prior award,;
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(7) Reasonable visitation rights shall be awarded to parents, grandparents, siblings, and any person
interested in the welfare of the child in the discretion of the court, unless it is shown that rights of

visitation are detrimental to the best interests of the child;
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(8) The court may appoint a guardian ad litem to represent the interests of the child and may assess
the reasonable fees and expenses of the guardian ad litem as costs of the action, payable in whole

or in part by either or both parties as the circumstances may justify;
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(9) In every proceeding where there is at issue a dispute as to the custody of a child, a
determination by the court that family violence has been committed by a parent raises a rebuttable
presumption that it is detrimental to the child and not in the best interest of the child to be placed
in sole custody, joint legal custody, or joint physical custody with the perpetrator of family
violence. In addition to other factors that a court shall consider in a proceeding in which the
custody of a child or visitation by a parent is at issue, and in which the court has made a finding of

family violence by a parent:

(A) The court shall consider as the primary factor the safety and well-being of the child and

of the parent who is the victim of family violence;

(B) The court shall consider the perpetrator’s history of causing physical harm, bodily injury,
or assault or causing reasonable fear of physical harm, bodily injury, or assault to another

person; and

(C) If a parent is absent or relocates because of an act of family violence by the other parent,
the absence or relocation shall not be a factor that weighs against the parent in determining

custody or visitation;
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(10) A court may award visitation to a parent who has committed family violence only if the court
finds that adequate provision can be made for the physical safety and psychological well-being of

the child and for the safety of the parent who is a victim of family violence;
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(11) In a visitation order, a court may:

(A) Order an exchange of a child to occur in a protected setting;

(B) Order visitation supervised by another person or agency;

(C) Order the perpetrator of family violence to attend and complete, to the satisfaction of the
court, a program of intervention for perpetrators or other designated counseling as a

condition of the visitation;

(D) Order the perpetrator of family violence to abstain from possession or consumption of
alcohol or controlled substances during the visitation and for twenty-four hours preceding

the visitation;

(E) Order the perpetrator of family violence to pay a fee to defray the costs of supervised

visitation;

(F) Prohibit overnight visitation;




(G) Require a bond from the perpetrator of family violence for the return and safety of the
child. In determining the amount of the bond, the court shall consider the financial

circumstances of the perpetrator of family violence;

(H) Impose any other condition that is deemed necessary to provide for the safety of the

child, the victim of family violence, or other family or household member; and

(1) Order the address of the child and the victim to be kept confidential;
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(12) The court may refer but shall not order an adult who is a victim of family violence to attend,
either individually or with the perpetrator of the family violence, counseling relating to the victim's
status or behavior as a victim as a condition of receiving custody of a child or as a condition of

visitation;
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(13) If a court allows a family or household member to supervise visitation, the court shall

establish conditions to be followed during visitation;
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(14) A supervised visitation center shall provide a secure setting and specialized procedures for
supervised visitation and the transfer of children for visitation and supervision by a person trained

in security and the avoidance of family violence;
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(15) The court may include in visitation awarded pursuant to this section visitation by electronic
communication provided that the court shall additionally consider the potential for abuse or misuse
of the electronic communication, including the equipment used for the communication, by the
person seeking visitation or by persons who may be present during the visitation or have access to
the communication or equipment; whether the person seeking visitation has previously violated a
temporary restraining order or protective order; and whether adequate provision can be made for
the physical safety and psychological well-being of the child and for the safety of the custodial

parent;
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(16) The court may set conditions for visitation by electronic communication under paragraph
(15), including visitation supervised by another person or occurring in a protected setting.

Visitation by electronic communication shall not be used to:

(A) Replace or substitute an award of custody or physical visitation except where:

(i) Circumstances exist that make a parent seeking visitation unable to participate in physical

visitation, including military deployment; or

(ii) Physical visitation may subject the child to physical or extreme psychological harm; or

(B) Justify or support the relocation of a custodial parent; and
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(17) Notwithstanding any provision to the contrary, no natural parent shall be granted custody of
or visitation with a child if the natural parent has been convicted in a court of competent
jurisdiction in any state of rape or sexual assault and the child was conceived as a result of that

offense; provided that:

(A) A denial of custody or visitation under this paragraph shall not affect the obligation of

the convicted natural parent to support the child;

(B) The court may order the convicted natural parent to pay child support;




(C) This paragraph shall not apply if subsequent to the date of conviction, the convicted
natural parent and custodial natural parent cohabitate and establish a mutual custodial

environment for the child; and

(D) A custodial natural parent may petition the court to grant the convicted natural parent
custody and visitation denied pursuant to this paragraph, and upon such petition the court
may grant custody and visitation to the convicted natural parent where it is in the best

interest of the child.
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(b) In determining what constitutes the best interest of the child under this section, the court shall

consider, but not be limited to, the following:

(1) Any history of sexual or physical abuse of a child by a parent;

(2) Any history of neglect or emotional abuse of a child by a parent;

(3) The overall quality of the parent-child relationship;
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(4) The history of caregiving or parenting by each parent prior and subsequent to a marital or other

type of separation;

(5) Each parent's cooperation in developing and implementing a plan to meet the child's ongoing
needs, interests, and schedule; provided that this factor shall not be considered in any case where

the court has determined that family violence has been committed by a parent;

(6) The physical health needs of the child;

(7) The emotional needs of the child;

(8) The safety needs of the child;

(9) The educational needs of the child;

(10) The child's need for relationships with siblings;

(11) Each parent's actions demonstrating that they allow the child to maintain family connections
through family events and activities; provided that this factor shall not be considered in any case

where the court has determined that family violence has been committed by a parent;

(12) Each parent's actions demonstrating that they separate the child's needs from the parent's

needs;

(13) Any evidence of past or current drug or alcohol abuse by a parent;

(14) The mental health of each parent;

(15) The areas and levels of conflict present within the family; and

(16) A parent's prior wilful misuse of the protection from abuse process under chapter 586 to gain
a tactical advantage in any proceeding involving the custody determination of a minor. Such wilful
misuse may be considered only if it is established by clear and convincing evidence, and if it is
further found by clear and convincing evidence that in the particular family circumstance the
wilful misuse tends to show that, in the future, the parent who engaged in the wilful misuse will
not be able to cooperate successfully with the other parent in their shared responsibilities for the
child. The court shall articulate findings of fact whenever relying upon this factor as part of its

determination of the best interests of the child. For the purposes of this section, when taken alone,
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the voluntary dismissal of a petition for protection from abuse shall not be treated as prima facie

evidence that a wilful misuse of the protection from abuse process has occurred.
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8571-46.1 Joint custody. (a) Upon the application of either parent, joint custody may be awarded
in the discretion of the court. For the purpose of assisting the court in making a determination
whether an award of joint custody is appropriate, the court shall, upon the request of either party,

direct that an investigation be conducted pursuant to the provisions of section 571-46(a)(4).

(b) For the purposes of this section, “joint custody” means an order awarding legal custody of
the minor child or children to both parents and providing that physical custody shall be shared
by the parents, pursuant to a parenting plan developed pursuant to section 571-46.5, in such a
way as to assure the child or children of frequent, continuing, and meaningful contact with
both parents; provided, however, that such order may award joint legal custody without

awarding joint physical custody.

(c)Any order for joint custody may be modified or terminated upon the petition of one or both
parents or on the court’s own motion if it is shown that the best interests of the child require

maodification or termination of the order.

(d) Any order for the custody of the minor child or children of a marriage entered by a court in
this State or any other state may, subject to the jurisdictional requirements set forth in sections
583A-201 to 583A-204, be modified at any time to an order of joint custody in accordance

with this section.
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§571-46.2 Orders relating to custody and visitation cases. In any action involving the custody
or visitation of a minor child, the court may order any party and the minor child, as needed, to
attend counseling, parenting classes or any other type of educational activity, as the court deems

appropriate to meet the best interests of the child.
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8571-46.3 Grandparents’ visitation rights; petition; notice; order. A grandparent or the
grandparents of a minor child may file a petition with the court for an order of reasonable
visitation rights. The court may award reasonable visitation rights provided that the following

criteria are met:

(1) This State is the home state of the child at the time of the commencement of the proceeding;

and

(2) Reasonable visitation rights are in the best interests of the child.
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No hearing for an order of reasonable visitation rights under this section shall be had unless
each of the living parents and the child’s custodians shall have had due notice, actual or

constructive, of the allegations of the petition and of the time and place of the hearing thereof.

An order made pursuant to this section shall be enforceable by the court, and the court may

issue other orders to carry out these enforcement powers if in the best interests of the child.
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8571-46.4 Child custody evaluators; qualification; registry; complaints. (a) A person may be
appointed as a child custody evaluator for purposes of section 571-46 if the person is actively

licensed as a:

(1) Physician under chapter 453 and is a board certified psychiatrist or has completed a residency

in psychiatry;

(2) Psychologist under chapter 465;

(3) Marriage and family therapist under chapter 451J; or

(4) Clinical social worker under section 467E-7(3).

(b) A person may be appointed as a child custody evaluator in the absence of a license under

subsection (a) if:

(1) The individual has obtained education and training that meet nationally recognized

competencies and standards of practice in child custody evaluation; provided that there are no
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child custody evaluators enumerated under subsection (a) who are willing and available, within a

reasonable period of time, to perform child custody evaluations; or

(2) The parties stipulate to a person who does not qualify as a child custody evaluator under

subsection (a) and the court approves that person as a fact-finding investigator to the court.

(c¢) The judiciary shall maintain on its website a publicly accessible registry of child custody
evaluators who are qualified pursuant to this section. Professionals who are willing and
available to perform child custody evaluations shall be responsible for providing the judiciary

with relevant information, including contact information, evidence of qualifications, and fees.

(d) The judiciary shall establish a referral process to allow parties to file a complaint with the
judiciary regarding a court-appointed child custody evaluator. Upon notification by a party of
the party’s intent to file a complaint against a child custody evaluator appointed under
subsection (a), the judiciary may refer the complainant to the appropriate licensing authority.
The judiciary shall submit to the legislature an annual report regarding the number of
complaints against court-appointed child custody evaluators that are processed through the

referral process.

(e) A complaint against a court-appointed child custody evaluator not qualified under

subsection (a) may be resolved through civil litigation.
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§571-46.5 Parenting plans. (a) For every action that includes a contested custody of children,
both parties or both parents shall develop either a mutually agreed-upon general parenting plan or

separate individually-desired parenting plan, and file the plan at the outset of the action.

(b) A parenting plan may include a general outline relating to parental responsibilities and
parenting time. A general parenting plan may also allow the parents to develop a more detailed

agreement on an informal basis.

(c) A detailed parenting plan may include, but is not limited to, provisions relating to:

(1) Residential schedule;

(2) Holiday, birthday, and vacation planning;

(3) Parental decision-making and responsibility;

(4) Breastfeeding, if applicable;

(5) Information sharing and access;

(6) Relocation of parents;

(7) Telephone access and other means of communication;
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(8) Right of first refusal procedures;

(9) Transportation; and

(10) Methods for changing or enforcing the parenting plan and for resolving disputes.

(d) If the parties cannot agree on a parenting plan, the court may:

(1) Order the parties to participate in alternative dispute resolution and in counseling with a person
with professional experience in child custody or parenting issues, or with other appropriate

education, unless there is a finding of family violence; and

(2) Develop and file a detailed parenting plan when requested by either of the parties or parents.

(e) The court or the parties may revise and amend the parenting plan from time to time.
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8577-1 Age of majority. All persons residing in the State, who have attained the age of eighteen
years, shall be regarded as of legal age and their period of minority to have ceased.

577 Sc—1 18 MDEEITE LIEAIMNITBET 2T X TOHFIL, BEEI LRI, R
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8577-3 Natural guardian; liability for torts of child. The father and mother of an unmarried
minor child are jointly the natural guardians of the child's person and property. They shall have
equal powers and duties with respect to the child and neither shall have any right superior to that of
the other concerning the child's custody or control or any other matter affecting the child; provided
that if either parent dies or abandons the family or is incapable for any reason to act as guardian,
the guardianship devolves upon the other parent, and that when the parents live apart, the court
may award the guardianship to either of them, having special regard to the interests of the child.
The father and mother of unmarried minor children shall jointly and severally be liable in damages
for tortious acts committed by their children, and shall be jointly and severally entitled to
prosecute and defend all actions in which the children or their individual property may be
concerned.
BT7-35c HARERRAN ; TORETHITHT 5 HE

ERZ L TODRWDREFEDFOR K ORHT, FOAKRPHMEDOEFRBRZERAANTH D,
P HITTFITx U TEFEORHER & BH 2o, FORED LIIERICEAT S, £3, 7
ICHEAL G DF0MOZ LI LT, &6 0 b2 BT 2R LR T-20, $lo—
FRFECT DS LAIREEZBET D, 203, M LB THRRANE LTITEIT S
ZEMTERWGA, TORAIIMMGTOBOL & ThEhbd, £ LT, BLOIGTNHEL
THAEEZRIZT D56, HHFTE. FORBEOFIEZFFITER LR S, WT oI
BREMNETDHZENTE D, BHEZ L TORWERED DR K ORHE, #2501 031T
RO T RET R T 2BEREORLAKLFAISFARAI DL L, 75 LI TD
R A MPEICBIRT 2T X TOFRBICTIBN T, TR DORRE & ORI, RSB
2 bhb,

§ 577-7 Parents' control and duties.
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(a) Parents or, in case they are both deceased, guardians, legally appointed, shall have control over
the conduct and education of their minor children. They shall have the right, at all times, to
recover the physical custody of their children by habeas corpus. All parents and guardians shall

provide, to the best of their abilities, for the discipline, support, and education of their children.
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DIVISION 5. CRIMES AND CRIMINAL PROCEEDINGS
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TITLE 37. HAWAII PENAL CODE
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709. Offenses Against the Family and Against Incompetents
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§709-906 Abuse of family or household members; penalty. (1) It shall be unlawful for any
person, singly or in concert, to physically abuse a family or household member or to refuse
compliance with the lawful order of a police officer under subsection (4). The police, in
investigating any complaint of abuse of a family or household member, upon request, may
transport the abused person to a hospital or safe shelter.

For the purposes of this section:

“Business day” means any calendar day, except Saturday, Sunday, or any state holiday.
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“Family or household member”:

(a)Means spouses or reciprocal beneficiaries, former spouses or reciprocal beneficiaries,
persons in a dating relationship as defined under section 586-1, persons who have a child in
common, parents, children, persons related by consanguinity, and persons jointly residing

or formerly residing in the same dwelling unit; and

IR E i FAEOH ) SIXU T 2ERT 5,
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(b) Does not include those who are, or were, adult roommates or cohabitants only by virtue

of an economic or contractual affiliation.

(b) BRH B E TIFZB BRI L DA DL — B A A b L IERBEANTE ENR,

(2) Any police officer, with or without a warrant, may arrest a person if the officer has
reasonable grounds to believe that the person is physically abusing, or has physically abused,

a family or household member and that the person arrested is guilty thereof.
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(3) A police officer who has reasonable grounds to believe that the person is physically
abusing, or has physically abused, a family or household member shall prepare a written

report.
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(4) Any police officer, with or without a warrant, shall take the following course of action,

regardless of whether the physical abuse or harm occurred in the officer’s presence:
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(a) The police officer shall make reasonable inquiry of the family or household member
upon whom the officer believes physical abuse or harm has been inflicted and other

witnesses as there may be;
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(b) If the person who the police officer reasonably believes to have inflicted the abuse is
eighteen years of age or older, the police officer lawfully shall order the person to leave the
premises for a period of separation, during which time the person shall not initiate any
contact, either by telephone or in person, with the family or household member; provided
that the person is allowed to enter the premises with police escort to collect any necessary
personal effects. The period of separation shall commence when the order is issued and shall
expire at 6:00 p.m. on the second business day following the day the order was issued;
provided that the day the order is issued shall not be included in the computation of the two

business days;
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(c)If the person who the police officer reasonably believes to have inflicted the abuse is
under the age of eighteen, the police officer may order the person to leave the premises for
a period of separation, during which time the person shall not initiate any contact with the
family or household member by telephone or in person; provided that the person is allowed
to enter the premises with police escort to collect any necessary personal effects. The period
of separation shall commence when the order is issued and shall expire at 6:00 p.m. on the

second business day following the day the order was issued; provided that the day the order
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is issued shall not be included in the computation of the two business days. The order of
separation may be amended at any time by a judge of the family court. In determining
whether to order a person under the age of eighteen to leave the premises, the police officer

may consider the following factors:

}
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(i) Age of the person;

(i) € DF O fin

(ii) Relationship between the person and the family or household member upon whom the

police officer reasonably believes the abuse has been inflicted; and

(1) ZFDF L EFPMAZ BN TND EBEERAGEMNICE U FEHRD L IEFEHttwH O
& OEARME

(iii) Ability and willingness of the parent, guardian, or other authorized adult to maintain

custody and control over the person;
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(d) All persons who are ordered to leave as stated above shall be given a written warning
citation stating the date, time, and location of the warning and stating the penalties for
violating the warning. A copy of the warning citation shall be retained by the police officer
and attached to a written report which shall be submitted in all cases. A third copy of the

warning citation shall be given to the abused person;
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(e) If the person so ordered refuses to comply with the order to leave the premises or returns
to the premises before the expiration of the period of separation, or if the person so ordered
initiates any contact with the abused person, the person shall be placed under arrest for the
purpose of preventing further physical abuse or harm to the family or household member;

and
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(f) The police officer shall seize all firearms and ammunition that the police officer has
reasonable grounds to believe were used or threatened to be used in the commission of an

offense under this section.
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(5) Abuse of a family or household member and refusal to comply with the lawful order of a
police officer under subsection (4) are misdemeanors and the person shall be sentenced as

follows:
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(a) For the first offense the person shall serve a minimum jail sentence of forty-eight hours;

and

(@) ILDOHE . 4 8 R ORATINTAR S 72T TR 5720,

(b) For a second offense that occurs within one year of the first conviction, the person shall

be termed a “repeat offender” and serve a minimum jail sentence of thirty days.
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Upon conviction and sentencing of the defendant, the court shall order that the defendant
immediately be incarcerated to serve the mandatory minimum sentence imposed; provided
that the defendant may be admitted to bail pending appeal pursuant to chapter 804. The

court may stay the imposition of the sentence if special circumstances exist.
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(6) Whenever a court sentences a person pursuant to subsection (5), it also shall require
that the offender undergo any available domestic violence intervention programs ordered
by the court. However, the court may suspend any portion of a jail sentence, except for the
mandatory sentences under subsection (5)(a) and (b), upon the condition that the

defendant remain arrest-free and conviction-free or complete court-ordered intervention.
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(7) For a third or any subsequent offense that occurs within two years of a second or

subsequent conviction, the offense shall be a class C felony.
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(8) Where the physical abuse consists of intentionally or knowingly impeding the normal
breathing or circulation of the blood of the family or household member by applying

pressure on the throat or the neck, abuse of a family or household member is a class C felony.
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(9) Where physical abuse occurs in the presence of a minor, as defined in section 706-606.4,
and the minor is a family or household member less than fourteen years of age, abuse of a

family or household member is a class C felony.
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(10) Any police officer who arrests a person pursuant to this section shall not be subject to
any civil or criminal liability; provided that the police officer acts in good faith, upon

reasonable belief, and does not exercise unreasonable force in effecting the arrest.
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(11) The family or household member who has been physically abused or harmed by another
person may petition the family court, with the assistance of the prosecuting attorney of the
applicable county, for a penal summons or arrest warrant to issue forthwith or may file a

criminal complaint through the prosecuting attorney of the applicable county.
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(12) The respondent shall be taken into custody and brought before the family court at the
first possible opportunity. The court may dismiss the petition or hold the respondent in

custody, subject to bail. Where the petition is not dismissed, a hearing shall be set.
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(13) This section shall not operate as a bar against prosecution under any other section of

this Code in lieu of prosecution for abuse of a family or household member.
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(14) It shall be the duty of the prosecuting attorney of the applicable county to assist any

victim under this section in the preparation of the penal summons or arrest warrant.
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(15) This section shall not preclude the physically abused or harmed family or household

member from pursuing any other remedy under law or in equity.
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(16) When a person is ordered by the court to undergo any domestic violence intervention,
that person shall provide adequate proof of compliance with the court's order. The court
shall order a subsequent hearing at which the person is required to make an appearance, on
a date certain, to determine whether the person has completed the ordered domestic
violence intervention. The court may waive the subsequent hearing and appearance where
a court officer has established that the person has completed the intervention ordered by

the court.
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STATE OF HAWAI'I CASE NUMBER
FAMILY COURT PROPOSED PARENTING PLAN |
FIRST CIRCUIT FC- No.
[0 CHILD SUPPORT ENFORCEMENT AGENCY, This document was prepared by:
STATE OF HAWAI, Oriaintifi7Petitioner [ DefendantRespondent [ICaretaker/Other*

Olattorney for: CIPlaintifi/Petitioner (1 Defendant/Respondent

(Name: First, Middie, Last)  [_]Plaintif [_]Defendant
PLAINTIFF(S)YPETITIONER(S), | Name

VS,

Address

(Name: First, Midcle, Last) [ JPlaintiff [ ]Defendant

City, State, Zip Code

(Name: First, Middle, Lasty ~ [_]Plaintitf [JDefendant

Telephone Number
O and CHILD SUPPORT ENFORCEMENT AGENCY, | *Relationship of Caretaker/Other to the child(ren):
STATE OF HAWAI',

DEFENDANT(SYRESPONDENT(S)

| will be relocating to on or about

[If you are relocating, file one plan for before relocation and another plan for after relocation.]

[ This plan is before relocation ] This plan is for after relocation.

1. Child(ren): [0 See attached sheet for additional children. Is Child Protective
Full Name Birth Date Gender School/Grade Services Involved?

Child 1 Owm OF Ovyes [INo

Child 2 Owm OF Oves ONo

Child 3 ' Om OF Oyes ONo

Child 4 Om OF Oyes CINo

Child 5 | Om OF CIves CINo

Child 62 ‘ Owm OF | Oves CNo

2. Legal Custody should be awarded to (person(s) making the major decisions, such as, school enrollment,
medical, driver's license): '

I Plaintiff [ODefendant  {J Jointly to both Plaintiff and Defendant [ Caretaker

3. Physical Custody should be awarded to (the child(ren) will primarily live with this person):

Plaintiff Defendant O Jointl}g to both Plaintiff and Defendant [ Caretaker
{State Parenting Time Below®)

* Joint custody with the child{ren) will be shared between Plaintiff and

Defendant as follows (even if you are suggesting joint custody, you can also use
the checklists in Sections 5 and 6):

. FORCOURTUSE ONLY |
In accordance with theé Americans with Disabiliies Act, as amended, and other applicable state and federal laws, if you require
accommodation for a disability, please contact the ADA Coordinator at the First Circuit Family Court office by telephone at 954-8200, fax
954-8308, or via email at adarequest@courts.hawaii.gov at least ten (10) working days prior to your hearing or appointment date.

Please call the Family Court Service Center at 954-8290 if you have any questions about forms or procedures.
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. Special Concerns: (i.e., breast-feeding infant, special needs of child(ren) or disability of either parent;

‘5. Visitation Schedule: [1Plaintiff [ Defendant fcheck one) shall have visitation, which shall commence on

(fill in date), as follows:
[IReasonable visitation as agreed to by the parties.

[JEvery other weekend [] Every weekend from (dayofweedat_____ __ [a.m.Op.m.
to ___(day of week) at___ Lla.m.[Jp.m.
[IMidweek dinner visits on {daysofweel)from___ pm.to__  p.

m.
{Note: For Friday and Monday holidays, the child(ren) will stay with the parent who has the child(ren) for
that weekend.) ' '

Summer Vacation: .
[ Should be split as agreed to by Plaintiff and Defendant. :
[ Plaintiff and Defendant shall each have one-half of the summer vacation with alternate weekends to th
other parent. The child(ren) should be returned to the custodial parent at least one (1) week prior to the
start of school.

O other:

Christmas and New Year Vacation:
[J Should be split as agreed to by Plaintiff and Defendant.
[ Plaintiff and Defendant shall each have one-half of the Christmas/New Year vacation.

[Iother:

Intersession Vacations (Spring Break and Fall Break):
[J Each intersession break should be split as agreed to by Plaintiff and Defendant.
[J Each intersession break should be alternated yearly between Plaintiff and Defendant.
[ Plaintiff and Defendant shall have each have one-half of each intersession break.

W-'Other:

Child(ren)’s Birthday(s): '
LJThe child(ren)'s birthday(s) should be celebrated as agreed to by Plaintiff and Defendant.
[J A child’s birthday will be spent with the parent who has the child on that day.
Ol 1Piaintiff [ ]Defendant should have the child(ren) on the chiid({ren)'s birthday on even-numbered years.
The other parent should have the child(ren) on the child(ren)'s birthday on odd-numbered years.
[ Plaintiff and Defendant will share the child(ren) for at least half the day on the child{ren)’s birthday.

[ other:

Extensive Visitation (if applicable) should be as follows:

Out-of-State Visitation (if applicable) should be as follows:
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6. Detailed Holiday Schedule: Some.cases work better if mare details are listed. Use this as a checklist. You
do not have to fill in everything. Anything that is left blank means that the child will spend the day with the parent
who has the child on that day. {Note: For Friday and Monday holidays, the child(ren) will stay with the parent
who has the child{ren)for that weekend.)

Check “P" for Plaintiff and "D” for Defendant. An example is shaded in gray below.
Holiday Time (Putam. orp.m) Every Year Even Years Odd Years

Example Holiday ‘ 9am. to7 p.m. Op D Rp D (e (b

New Year's Eve . Orp Ob Or Ob e b

New Year's Day Op [1D e D Op Ob

Martin Luther King, Jr. Day [lp [Oo Op D e OID

President’s Day [Ir OD Oe b Op Ob

Prince Kuhio Day (March 26") Op b Op b Oe Obo

Good Friday Op OD dp b Op Ob

Memorial Day e OD e D — Op OD

King Kamehameha Day (June 11%) Op Ob Op b Op o

Independence Day (July 4™ Op OD Op D Op Ob

Statehood Day (Admissions Day) e (1D Oep D Op 1D

Labor Day ' Op D CJp Ob Op 0D

Halloween (October 31%) Op [1D Oef OD OOp Ob

Veterans’ Day (November 11") - [Op [Ob Op D Op Ob

Thanksgiving Day Op o Op D Op ObD

Christmas Eve Op (D e 0D [1p 0D

Christmas Day ' e b e o Ae b

Mother's Day [p D Op [D e D

Father's Day OpOp | Oep0Ob Op Ob

Plaintiff's Birthday Op D Oep OObp Op Ob

Defendant’s Birthday Op Ob Op OD Op Op

Other: ‘ Cle OOD Op 0D [lp [OD

Other: e OJb [1p OOD [Jp [ID

7. Childcare:

These are the arrangements for childcare when | am at work (if you have agreed to joint custody, also state
the arrangements of the other parent:

8. Parents covering each other:

[JIf we cannot care for the child{ren} during a time assigned to us, we will ask the other parent to take care of
the child(ren) before we ask anybody else. '
[ 1t will be up to each parent who they ask for help during their assigned times.
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9. Transportation:
Ll The parents will agree to who can transport the child(ren).
Only the following people can help the parents with transportation:

10. Communication and Information Sharing:
[J The parent without the child(ren) can call the child{ren): (checkonlyone) [ At reasonable hours OR

{] Everyday from Oa.m.Op.m. to Ca.m. Op.m.

] E-Mail at this email address: [ other:
Parents will share information with each other |:| Parents must get information from the source {e.g., Dr., school).

11. Supervised Visitation/No visitation: [JPlaintiff [] Defendant
[0 will have supervised visitation with the child(ren)
O at PACT Visitation Center [J under the supervision of
Will have no visitation.
{State the reason(s) why supervised or suspended visitation is necessary):

12. Modifications to the visitation schedule;

O Any additional visitation or changes to the visitation schedule can be agreed upon by the parents/caretaker
with at least 24-hour notice.

"0 If the non-custodial parent fails to arrive at the appointed time, then the custodial parent/caretaker will wait
for minutes before considering the visitation cancelled. '
O Other:

[0 No modifications allowed except by a court order.

13. Mediation and Solving Disagreements:
[0 The parties should mediate any unresolved issues or future disagreements at:

] The Mediation Center of the Pacific ] Other:

[J Mediation is inappropriate because: []Domestic Violence/TRO [
[0 Before going to court, the parents will ask the following person to help them salve disagreements

(name, relationship, address, phone number)

[|14. Counseling: List present counselors for:
Plaintiff: Defendant:
Child(ren}:

Under penalty of perjury, l/we declare that this plan is proposed in good faith and is in the best interest of
the child(ren) listed in Section 1. ‘

Signature of Plaintifs Attorney Date Signature of Defendant's Attorney Date
Print Name of Plaintiff's Attdrney Print Name of Defendant's Attorney
Plaintiffs Signature Date Defendant's Signature Date
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