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Civil Aspects of International Child Abduction
Act, No.10 of 2001
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1. Short Title and date of operation

This Act may be cited as the Convention on
the Civil Aspects of International Child
Abduction Act, No 10 of 2001 and shall come
into operation on such date as the Minister
by Order published in Gazette, certifies as
the date on which the Convention on the
Civil Aspects of International Child
Abduction signed at the Hague on October
25, 1980 thereinafter referred to as "the
Convention") enters into force in respect of

Sri Lanka

15

AYEIT 2001 55 10 S {EEEN R T o &
D ORFHEICET DHF5MELF L, 1980 4 10
H2BHIANA—VEHBERERECESL SNEE
BEE 72 T odEhE D o REMMEICET 5%
FOBLT, TR ET5,) ICianHIZA
U2 AZHONTHhEELD SO LKR
NTENET, REXZOMAICE > THERICH
WEELIHME L > THAITSN S,

2. Application

The Minister may by Order published in the
Gazette, specify the countries in respect of
which the provisions of this Act shall apply
and the date with effect from which such
provisions shall so apply. A country in

respect of which an Order is made under this
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section is hereinafter referred to as "a

specified country”
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3. Wrongful removal or retention

(1) For the purposes of this Act, the
removal to, or retention, in, Sri Lanka of a
child shall be deemed to be wrongful where

(a) the removal or retention, as the case
may be, is in breach of rights of custody
attributed to any person or institution or
other body, either jointly or alone, under the
law of the specified country in which that
child had his or her habitual residence,
immediately prior to such removal or
retention, as the case may be;

(b) at the time of the removal or retention,
as the case may be, those rights were
actually exercised, either jointly or alone,
by such person, institution or other body or
would have been exercised by such person,
institution, or other body but for such
removal or retention, as the case may be.
(2) The rights of custody referred to in
subsection (1) include rights of custody
arising

(a) by operation of law of;

(b) by reason of a judicial or
administrative decision of; or

(c)by reason of any agreement having

legal effect under the law of,
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4. Central Authority

The Secretary to the Ministry of the Minister
in charge of the subject of Justice shall be
the Central Authority for the purposes of
this Act, (hereinafter referred to as "the
Central Authority").
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5. Duties of Central Authority

The Central Authority, either directly or
through an intermediary, may take all
appropriate measures,

(a) to discover the whereabouts of a child

who has been wrongfully removed to, or
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(d)
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retained in Sri Lanka ;

to prevent further harm to any such child
or prejudice to any other interested
parties, by taking or causing to be taken,
such provisional measures as may seem
necessary ;

to secure the voluntary return of any
such child to the specified country in
which such child had his or her habitual
residence or to bring about an amicable
resolution of the differences between the
person claiming that such child has been
wrongfully removed to, or retained in,
Sri Lanka and the person opposing the
return of such child to the specified
country in which that child has his or her
habitual residence ;

to exchange, where desirable,
information relating to any such child,
with the appropriate authorities of a
specified country;

to provide, on request, information of a
general character, as to the law of Sri
Lanka in connection with the
implementation of the Convention in any
specified country ;

to institute judicial proceedings with a
view to obtaining the return of any such
child to the specified country in which
that child has his or her habitual
residence, and in appropriate cases, to
make arrangements for organizing or
securing or to institute judicial
proceedings for securing, the effective
exercise of rights of access to a child
who is in Sri Lanka ;

where circumstances so requires to

facilitate the provision of legal aid or
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advice ;

(h) to provide such administrative
arrangements as may be necessary and
appropriate to secure the safe return of
any such child to the specified country in
which that child has his or her habitual

residence
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6. Application to Central Authority for
assistance in securing the return of a child who

has been wrongfully removed or retained
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(1) The appropriate authority of a specified
country or as person, institution or other
body claiming that a child has been
wrongfully removed to retained in, Sri
Lanka in breach of lights of custody may
apply tothe Central Authority for assistance
in securing the return of such child.

(2) Every application made under subsection
(1) shall substantially be in the Form set out
in the Schedule to this Act and shall contain
inter alia.

(a) information relating to the identity of
the applicant, the child and the person
alleged to have removed or retained the
child ,

(b) where available the date of birth of the
child.

(c) the grounds on which the applicant's
claim for return of the child is based

(d) all available information relating to the
whereabouts of the child and the identity of
the person with whom the child is presumed
to be,

(3) Every application under subsection (1)
and the documents accompanying such
application shall have translations thereof
in the Sinhala tamil to English languages.
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7. Central Authority may refuse application
The Central Authority may refuse to accept
an application made to him under section 6.
ifheissatisfied thattherearenogrounds for
making the same On his refusing to accept an
application, the Central Authority shall
forthwith inform the appropriate authority
making the application, the reasons for the
refusal.
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8.Central Authority to transmit application to
appropriate authority in another specified
country in certain cases

Where, on receipt of an application under
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section 6 the Central Authority has reason to
believe that the child in respect of whom the
application is made is in another specified
country, the Central Authority shall
forthwith transmit the application to the
appropriate authority in that specified
country, and shall inform the appropriate

authority making the application, that he has

done so.
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9. Central Authority may apply to High Court
for order of return

(1) Without prejudice to any other means for
securing the return of a child in respect of
whom an application has been made under
section 6 the Central Authority may apply to
the High Court established under Article
154P of the Constitution for the Western
Province for an order ordering the return of
such child to the specified country in which
the child has his or her habitual residence.
(2) Every application under subsection (1),
shall be by way of summary procedure and
shall be exempt from the payment of any
stamp duty under the Stamp Duty Act, No 43
of 1982.
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10. High Court may order return of child
Where the High Court is satisfied, upon an
application made to it under section 9, but
subject to section 11 that.

the child in respect of whom the

(a) application is made has been wrongfully
removed to, or retained in, Sri Lanka as the
case may be, within the meaning of section
3, and

(b)a period of less than one year has elapsed
between the date of the alleged removal or
retention, as the case may be. and the date of

such application,

shall forthwith order the return of such child
to the specified country in which that child

has his or her habitual residence .

Provided that the High Court may order the
return of a child to the specified country in
which that child has his or her habitual

residence even in acase where more than one
year has elapsed between the date of the

alleged removal or retention, as the case may
be, and the date of the application, unless it
is satisfied that the child is settled in his or

her new environment.
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11. Grounds on which High Court may refuse to
make an order under section 10.

(1) The High Court may refuse to make an
order under section 10 for the return of a
child to the specified country in which that
child has his or her habitual residence if the
person or body opposing such return
satisfies the Court that

(a) the person, institution or other body
having the care of the person of the child was
not exercising such rights of custody at the
time of removal or retention, as the case may
be, or had consented to, or subsequently
acquiesced in, such removal of retention, as
the case may be ; or

(b) there is grave risk that the child's return
would expose the child to physical or
psychological harm of otherwise place the
child in an intolerable situation

(2) The High Court may refuse to make an
order under section 10 for the return of a
child to the specified country in which that
child has his or her habitual residence, if the

child objects to being returned and the court
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is satisfied that the child has attained an age
and a degree of maturity at which it is
appropriate to take account of the child's
views.

(3) In exercising its powers under
subsections (1) or (2), the High Court shall
have regard to any information relating to
the social background of the child provided
by the appropriate authority of the specified
country in which that child has his or her
habitual residence.

(4) The High Court shall not refuse to make
an order under section 10 for the return of a
child to the specified country in which that
child has his or her habitual residence, on
the ground only that there is in force, a
decision of acourtin Sri Lanka or adecision
entitled to be recognized by a court in Sri
Lanka relating to the custody of such child,
but the High Court shall, in making an order
under section 10, take into account the
reasons for such decision.

%11 &

OE  mEHEAPTIE, BHPTICR L TlRE IR
BAERLLTDHE., HOWVITHENLLT o ZEAiF
ERBRTLIHARCIE. FREEHREZATDLLTO
RRFERE~DORBEMFTOFREATT L2
EMNTE D,

@QENED ELETHEEDOLIICEFLTNE
B, BB ELITHEBY, ENEY FLEIHEED
BICE#EEZHL TR o, EREERIC
HEzEzLTWiHs,

(b)IRED T ORME)E 72 LT LHEAICIHEFITK
XRBEHICSLT LRI AT RDD L
EZohL%E,
Q@QEEFKHFTIX, B LI0FICESE, THEE
SNDZ &Ry oA T OFEREY
EUBETHLHREZRFEERNMAL TVD LRD

11




R 2 KT & BT~ O BB W 00 IR B
Bl ES

DG EICIE. WEATE AT DR E A~ 0 KRG
KAEHNTTHZENTED,
@OABBFEOHEICKE ST WMERHIIL., +RHEE
FEAETOMOEOREBET»bREMEI L
Hwe, oo XToER2MERE
SEXZTHEEZ TS,
@B ERHAFTIZ, B LURICESL FOEER
ME~DOEEMDEZ., AU Z 0 EWN O
DEHBICEHT IWREELITRAY T 20 0 FA
FTiC ko TRBINDEHRDO D DA RIRE
DFAEDHIZE > TETT 2 LiIFTE R,
L. MRS 10 KICESS s
DEEIZ, ZOXIRRENDDHEITITE D
WERIFEREZELRTNIETR LR,

12. Central Authority may request Court for
reasons for delay in disposing of application

(1) Where the High Court to which an
application is made under section 9 for the
return of a child fails to dispose of such
application within six weeks of the date of
the application, the Central Authority may
(a) on its own motion; or

(b) at the request of the appropriate
authority of the specified country in which
that child has his or her habitual residence,
(2) Where the Central Authority receives a
reply in response to a request made by him
under subsection (1), he shall cause such
reply to be transmitted to the appropriate
authority of the specified country in which
that child has his or her habitual residence.
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13.Rights of access

(1) The appropriate authority, or a person,
institution or other body of a specified
country, may make an application to the
Central Authority for assistance in securing
effective exercise of rights of access of a
person specified inthe applicationto achild
who is in Sri Lanka.

(2) An application made under subsection
(1) shall contain inter alia

(a) information relating to the identity of
the applicant,, the child and the person in
whose custody the child is in Sri Lanka ;
(b) where available, the date of birth of the
child ;

(c) the grounds on which the applicant's
claim for right of access is based ; and
(d) all available information relating to the
whereabouts of the child, and the identity of
the person with whom the child is presumed
to be,

(3) Every application under subsection (1)
and the documents accompanying such
application shall have been translated in the
Sinhala, Tamil or English language
%13 %
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14.Central Authority may apply to court for
order of access

(1) Without prejudice to any other means for
securing the exercise of the rights of access
of any person to a child in Sri Lanka, the
Central Authority may apply to the High
Court established under Article 154P of the
Constitution for the Western Province, for
an order of court for securing the effective
exercise of those rights.

(2) Every application under subsection (1)
shall be, by way of summary proceedings and
shall be exempt from the payment of any
stamp duty under the Stamp Duty Act, No. 43
of 1982

(3) Where the High Courtis satisfied from an
application made to it under subsection (1)
that the person who, or on whose behalf,

such application is made has a right of
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access to the child specified m application,
it may make such orders as may be necessary
to secure the effective exercise of those
lights of access, and any conditions to which
they are subject
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15. Evidence

(1) the application made to the Central
Authority under section 6 or section 13 in
respect of a child, and all documents
accompanying such application shall be
admissible in evidence without proof of
signature, at the hearing of such application
under section 9 of section 14 as the case may
be, for the return of that child or access to
the child, as the case may be and shall he
proof of the (acts stated therein until the
contrary is proved.

(2) For the purpose of determining whether
the removal to, or retention in Sri Lanka of
a child is wrongful within the meaning of
section 3 the High Court may, at the hearing
of an application under section 9 for the

return of the child, take judicial notice of
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the relevant law and judicial decisions of the
specified country in which that child has his
or her habitual residence
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16.High Court may require Central Authority to
obtain order from relevant authorities in
specified country

The High Court may prior to making an order
under section 10 for the return of a child to
the specified country in which that child has
his or her residence, request the Central
Authority to obtain from the relevant
authorities of the specified country in which
that child has his or her habitual residence.
adecisionordetermination as to whether the
removal to or retention in Sri Lanka, of that
child, is wrongful within the meaning of the
Convention
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17. Central Authority not to be required for
payment of costs

Nothing in this Act or any other written law
shall be deemed to authorize the High Court
to order the Central to give security
Authority to give security for the payment of
any costs incurred, or likely to be incurred,
by any respondent to any application under
section 9 or section 14 or to pay the costs of
any such application.
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18.High Court may order payment of costs
incurred by Central Authority

Upon making an order under section 10 for
the return of a child to the specified country
in which that child has his or her habitual
residence, the High Court may order the
person who removed that child to Sri Lanka
orwho retained that child in Sri Lanka to pay
the expenses incurred by Central Authority
including costs incurred in locating the
child, the costs of legal representation of the
Central Authority and the costs incurred in
returning the child to the specified country
in which that child has his or her habitual

residence
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19.0rder under section 10 not a decision or
determination on merits

An order made by the High Court under
section 10 shall notberegarded as adecision
or determination, on the merits, of any
question relating to the custody of the child
to whom the order relates.

%19 &
BLORCESSGFHHFTOMTIL, FORK
EHECHT MBI ERHFEOYERIZL -
THMRSE 25225 &9 el & LTidh
IR,

20. Court jurisdiction to decide or determine
questions relating to the custody of a child
wrongfully removed to Sri Lanka

Where the Central Authority receives notice
that a child has been wrongfully removed to
Sri Lanka from a specified country, no court
in Sri Lanka shall decide or determine any
question on the merits relating to the
custody of the child to whom the notice
relates

(a)until after the Central Authority or a
courtin Sri Lanka hasrefused an application
made under section 6 or section 9, as the case
may be, for the return of such child to the
specified country ; or

(b)until after the expiration of the period of
six weeks from the date of such notice, and
no application under section 6 for the return
of that child to the specified country has

been made during that period.
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21. Central Authority to arrange for return of
child in respect of whom an order has been made
under section 10

Where an order is made under section 10 for
the return of a child to the specified country
in which that child has his or her habitual
residence, the Central Authority shall cause
such arrangements as are necessary to be
made in accordance with the order, for the
return of such child to such specified
country.

CAVARE S

010 oI E S W THL o fE R E o~ T 0 H R T He
E~0EEZMLDIMETNRRINTHEITIT,
HRYBFIEAGSTICA L THLELE ISNDLIHHOE
NOEDOFORBIZHET 2 FRE LRIThiTR
bRV,

22.Person, institution or other body may apply
to Central Authoriy for securing return of child
wrongfully removed to, or wrongfully retained

in a specified country
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(1) A person, institution or other body in Sri
Lanka claiming that a child has been
wrongfully removed to a specified country
or is wrongfully being retained in a
specified country, in breach of rights of
custody of such person, institution or other
body may apply to the Central Authority for
assistance in securing the return of that
child to Sri Lanka.

(2) On receipt of an application under
subsection (1) the Central Authority shall
apply in the appropriate manner to the
appropriate authority in the specified
country to which such child is alleged to
have been removed or in which such child is
alleged to be retained in, for assistance in
securing the return of that child to Sri Lanka
(3) "rights of custody” referred to in
subsection (1) include rights of custody
accruing to any person, institution or other
body

(a) by operation of law of; or

(b) by reason of a judgment or order of a
court or tribunal of; or

(c) by reason of any agreement having legal
effect under the law of,
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23. Jurisdiction of High Court to make certain
declarations

The High Court established by Article 154P
of the Constitution for the Western Province
may, on an application made by or on behalf
of the appropriate authority of a specified
country, declare that the removal of a child
to that specified country or the retention of
that child in that specified country is
wrongful within the meaning of Article 3 of

the Convention.
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24. Sinhala text to prevail in case of
inconsistency

In the event of any inconsistency
between the Sinhala and Tamil texts of

this Act, the Sinhala text shall prevail.
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25. Interpretation

(1) In this Act unless the context otherwise
requires- "child" means a person who has not
attained sixteen years of age; "rights of
access"” in relation to a child includes the
right to lake a child for a limited period to a
place other than the child's habitual
residence;"rights of custody" inrelationto a
child include the rights relating to the care
of the person of the child and in particular
the right to determine the child's place of
residence.

(2) Where in a specified country, there are in
matters of custody of children, two or more
systems of law applicable in different
territorial units of the specified country
(a) references in this Act to "habitual
residence in that specified country” shall be
read and construed as references to habitual
residence in the territorial unit of that
specified country; and

(b) references in this Act to the "law of the
specified country in which the child has his
or her habitual residence” shall be read and
construed as references to the law of the
territorial unit of the specified country in
which that child has his or her habitual
residence.

(3) Whereinaspecified country there are, in
matters of custody of children, two or more
systems of law applicable to different
categories of persons, references in this Act
to the "law of that specified country” shall
be read and construed as references to the

applicable legal system.
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