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Part 1 — Interpretation

1 iR

7U 5:4 DAY=
oo T MER
ETIE, B 14T,
REKFEEZIZOWNT
M9 mARMOH %
Wo, =1L, ES
fm B, F1E
(F R OEABE O
Bogg) R OVEE 247 4
(TroEEEICH
T2 13R< )
LHEESN TV,

Definitions
1 In this Act:
”child”, except in Parts 3 [Parentage] and 7 [Child and Spousal Support] and
section 247 [regulations respecting child support], means a person who is under
19 years of age;
”child support guidelines” means the child support guidelines,
under section 247, for calculating child support;
”contact with a child” or “contact with the child” means contact between a child
and a person, other than the child s guardian, the terms of which are set out
in an agreement or order;
”court” means
(a) the Supreme Court, or
(b) to the extent that it has jurisdiction to make an order
Provincial Court;
”excluded property” means property that would otherwise be family property but
is excluded under section 85 [excluded property];
”family debt” means family debt as described in section 86 [family debt];
”family dispute resolution” means a process used by parties to a family law
dispute to attempt to resolve one or more of the disputed issues outside court
and includes
(a) assistance from a family justice counsellor under Division 2
[Family Justice Counsellors] of Part 2,
(b) the services of a parenting coordinator under Division 3
[Parenting Coordinators] of Part 2,
(c) mediation, arbitration, collaborative
processes, and
(d) prescribed processes;
“family dispute resolution professional” means any of the following:
(a) a family justice counsellor;
(b) a parenting coordinator;
(¢c) a lawyer advising a party in relation to a family law dispute;
(d) a mediator conducting a mediation in relation to a family law
dispute, if the mediator meets the requirements set out in the
regulations;
(e) an arbitrator conducting an arbitration in relation to a family
law dispute, if the arbitrator meets the requirements set out in the
regulations;
(f) a person within a class of prescribed persons;
“family justice counsellor” means a person appointed as a family justice
counsellor under section 10 (1) [family justice counsellors];
“family law dispute” means a dispute respecting a matter to which this Act
relates;
”family member”, with respect to a person, means
(a) the person’s spouse or former spouse
(b) a person with whom the person is living,
marriage—like relationship,
(c) a parent or guardian of the person’s child
(d) a person who lives with, and is related to,
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(i) the person, or
(ii) a person referred to in any of paragraphs (a) to
(c), or
(e) the person’s child
and includes a child who is living with, or whose parent or guardian is, a person
referred to in any of paragraphs (a) to (e);
“family violence” includes
(a) physical abuse of a family member, including forced confinement
or deprivation of the necessities of life, but not including the use
of reasonable force to protect oneself or others from harm,
(b) sexual abuse of a family member,
(c) attempts to physically or sexually abuse a family member,
(d) psychological or emotional abuse of a family member, including
(i)  intimidation, harassment, coercion or threats
including threats respecting other persons, pets or
property,
(ii) unreasonable restrictions on, or prevention of, a
family member’ s financial or personal autonomy,
(iii) stalking or following of the family member, and
(iv) intentional damage to property, and
(e) in the case of a child, direct or indirect exposure to family
violence;
”family property” means family property under section 84 [family property];
”guardian” means a guardian under section 39 [parents are generally guardians]
and Division 3 [Guardianship] of Part 4;
"parent” means a parent under Part 3 [Parentage];
“parental responsibilities” means one or more of the parental responsibilities
listed in section 41 [parental responsibilities];
"parenting arrangements” means arrangements respecting the allocation of
parental responsibilities or parenting time, or both;
“parenting coordinator” means a person who may act as a parenting coordinator
under section 14 [parenting coordinators];
"police officer” means a person who, under the Police Act
(a) is a provincial constable or municipal constable or has the powers
of a provincial constable or municipal constable, or
(b) is a constable other than a constable referred to in paragraph
(a) and is within a prescribed class of constables;

“parenting time” means parenting time as described in section 42 [parenting
time];

”spouse” means a person who is a spouse within the meaning of section 3 [spouses
and relationships between spouses];

“written agreement” means an agreement that is in writing and signed by all
parties.

EE
14 REZBWNT, KOLEBYEZRT S,
(F) 9RMOEE N, 12720, 3 (BT, 7TE (FROEMEE OHRE) K247
% (FORBEICHTAHAD %< boEd 5,
(FOEBEZETAITARITAY) FOEBEAZHET D00 247 FITHESN T
WABTOEBEICET AL T4 28T,
(FLOEESRRXITZOT L OREEAZN) Bk MBI STV A GRS
LL, TORRANDINOE EFOROESZRE D,
(FHIPT) KONTNDIHELETHLOEEKRT S,

(a) HemE#HIFT

(b) ME%ETT I ENTEDENEEEMORBANIZIS T 2 MNEHT
éﬁ&?%ﬁ)%ﬁxiﬁﬁﬁmﬁéﬁ\%%(%m%ﬁﬁ)K%d%%%éhéﬂﬁ
BT 5,
(RIEEE) 865 (FHEEE) BV THPA I TV AFHEEEEIET,
(REHGIRY) HLICOMERIED 1 Ll FOfERZ R 5720 . FEHG Y EL
WX THHSND FRZXZEER L, ROKFITEETHHDET,

(a) 2#R28 (FKaEL T v T —) ICHESKFERELI T T =05

DR i )
(b) 2#@3Hi (BEA—T 4 R—F—) KEILKEBEI—T A FX—F—D%
—E X

(c) it fipdk, HEEF LK OO Tt &
(d) BUEShTWD Fht &

(FERFRIROEMFE) FFEHFRROEMZE LITROF 2 ERT D,
(a) RIEENEN Y T —

2




(b) BEa—T 4 FX—HF—
() FEMFICHE L CHELICHS T o EER
@)%Fﬁﬁﬁﬁmﬁéhfwéﬁﬁméb%é\%%w%m%#a%ﬁ%
1T =R
() fRIANKANCTT ENTWAHERICAE I A . FFHFICHET 5 Mh#k%
1T D A
(f) MEESNTWBE LR CEHROE
FEFED T2 T—) 105K 1H (FRFEDI T 2T —) ICERSEFKRENED UV
BT —L L CTHRASINEZHEEEWRT 5,
(RIREEROME) RIEIZERT HHEIC OV TOR S AT,
(FIEERE)
(a) BB ol
(b) DL > RERTE BIZESL L TWDE
(c) TOBXITHAAN

(d) (i) EHITELLTEY, OBEBRRHLH
(1i) &EBITESLTEY, " OBERAHD, a 5 b ¢ ZIZiE
HEhTnWsH

(e) FDOFHEDF

KO, a Bb e BFICHMENTNAHE L L LICEL LTS T, Xida Bhb e BT
WENTVEEBRBNIBRRANTH D T2 AT,
(Z77V— - NALF LU R)

(a) fEEDDHEYEY I OH % 5F 5 1= DOIE Y2 bR | skl E A

FEFELFTROHE L EGTe, FHHEL B O L IRIER

(b) FIHERL B OVERERE

(c) FIMERLBICH L CHRE IR ERZ L LY LT H 2 L

(d) FHERL B O LI SUTEEERTH Y . kOFEET

(i) A, Sy FUIMPEICET 2 HiAEGTeHA, T AR

> b IR
(ii) FIEHEREORFRE L IZARASLICR T2 RE 8k
AR S I BE 1

(iii) FHEERB DA b — I —1T75XI3BAT
(iv) WMEICRHT 2 BRI e EE
(e) EEERIUIMBERNC T 7 2V — « NAF LU ZADRIUCF R E ZEL Z

&
(RIRMEE) 84 5 (ZWEMPE) IS EHEMEE VD,
%ﬁEA)%%(*ﬂ%@%ﬁkf%éﬁ)&@4ﬁ3%(%%>K%d<%ﬁk%%
%3
B) 3R (BFEMR) ICESSHEERT S,
BEME) 41 5% BIEMD IHEINTODIBOEEEZ D,
)(%ﬁl:ﬁé?‘éﬁﬁ&&b) BEMLE L IXEFRBOE Y. SUIH AT 2RO 20

90
(FEEaI—F 4 F—F—) 4% EEI—T A 3—F—) CHIEEFa—FT 1 x—X
— L LY TEI T AEE VD,
(BEE) ZEIRIESE, ROEZEBZONTNNIHETIHIHEEZ VI,
(a) MEBEREELIIFHEERE., UNEEER L ITHHEEENET
DHET]
(b) a FLSDOEEE R OVEREOER CHESN TV ARFANOHE
(BB 424 (GEEHRH) CHHAISNTWAEEHRZ WS,
(EfE) 3 4% (W EE K OEEE T OBMR) OEZROFEANICE T DEUEE 2 BT
50
(BHEICEZEE) TR TOYEENEL LE-ERICL 2482 E®T 5,

General interpretation
2 (1) A reference to an agreement or order
(a) is to be read as a reference to that part of an agreement or order
that is relevant to the subject matter of the provision, of this Act
or of the regulations made under it, in which the reference is made
and
(b) includes part of an agreement or order
(2) A reference to a child s parent or guardian is to be read, as the context
requires, as a reference to
(a) each parent or guardian of the child, or
(b) the parent or guardian who is the subject of the provision in
which the reference is made
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Spouses and relationships between spouses
3 (1) A person is a spouse for the purposes of this Act if the person
(a) is married to another person, or
(b) has lived with another person in a marriage—like relationship,
and
(i)  has done so for a continuous period of at least 2
years, or
(ii) except in Parts 5 [Property Division] and 6 [Pension
Division], has a child with the other person
(2) A spouse includes a former spouse
(3) A relationship between spouses begins on the earlier of the following:
(a) the date on which they began to live together in a marriage-like
relationship;
(b) the date of their marriage.
(4) For the purposes of this Act
(a) spouses may be separated despite continuing to live in the same
residence, and
(b) the court may consider, as evidence of separation,
(i)  communication, by one spouse to the other spouse, of
an intention to separate permanently, and
(ii) an action, taken by a spouse, that demonstrates the
spouse’ s intention to separate permanently.
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Part 2 — Resolution of Family Law Disputes
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Division 1 — Resolution Out of Court Preferred

18 EF LWEHIS OBk Fiee X

Purposes of Part
4 The purposes of this Part are as follows:
(a) to ensure that parties to a family law dispute are informed of
the various methods available to resolve the dispute;
(b) to encourage parties to a family law dispute to resolve the
dispute through agreements and appropriate family dispute resolution
before making an application to a court;
(c) to encourage parents and guardians to
(i) resolve conflict other than  through court
intervention, and
(ii) create parenting arrangements and arrangements
respecting contact with a child that is in the best
interests of the child
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Duty to disclose

5 (1) A party to a family law dispute must provide to the other party full and
true information for the purposes of resolving a family law dispute

(2) A person must not use information obtained under this section except as
necessary to resolve a family law dispute
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Agreements respecting family law disputes generally
6 (1) Subject to this Act, 2 or more persons may make an agreement
(a) to resolve a family law dispute, or
(b) respecting
(i) a matter that may be the subject of a family law
dispute in the future
(ii) the means of resolving a family law dispute or a
matter that may be the subject of a family law dispute in
the future, including the type of family dispute resolution
to be used, or
(iii) the implementation of an agreement or order.
(2) A single agreement may be made respecting one or more matters.
(3) Subject to this Act, an agreement respecting a family law dispute is binding
on the parties
(4) Subsection (3) applies whether or not
(a) there is consideration,
(b) the agreement has been made with the involvement of a family
dispute resolution professional, or
(c) the agreement is filed with a court.
(5) A child who is a parent or spouse may enter into and be bound by an agreement
including an agreement respecting the division of property or debt
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Replacing agreements
7 If an agreement changes a previous agreement,
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(a) each part of the previous agreement that is changed is deemed to
have been revoked, and

(b) the remainder of the previous
effective

agreement, 1if any, remains
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Duties of family dispute resolution professionals
8 (1) A family dispute resolution professional consulted by a party to a family
law dispute must assess, in accordance with the regulations, whether family
violence may be present, and if it appears to the family dispute resolution
professional that family violence is present, the extent to which the family
violence may adversely affect

(a) the safety of the party or a family member of that party, and

(b) the ability of the party to negotiate a fair agreement
(2) Having regard to the assessment made under subsection (1), a family dispute
resolution professional consulted by a party to a family law dispute must

(a) discuss with the party the advisability of using various types

of family dispute resolution to resolve the matter, and
(b) inform the party of the facilities and other resources, known to the family
dispute resolution professional, that may be available to assist in resolving
the dispute.
(3) A family dispute resolution professional consulted by a party to a family
law dispute must advise the party that agreements and orders respecting the
following matters must be made in the best interests of the child only:

(a) guardianship;

(b) parenting arrangements;

(¢) contact with a child
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Duties of parties respecting family dispute resolution

9 The parties to a family law dispute must comply with any requirements set
out in the regulations respecting mandatory family dispute resolution or
prescribed procedures
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Division 2 — Family Justice Counsellors
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Family justice counsellors
10 (1) Subject to the regulations, the minister by order may appoint as family
justice counsellors persons employed under the Public Service Act
(2) A family justice counsellor may provide the following assistance to a person:
(a) information respecting a family law dispute;
(b) family dispute resolution, including respecting
(i)  guardianship,
(ii) parenting arrangements
(iii) contact with a child, and
(iv) child and spousal support;
(¢c) referrals to other service providers or agencies.
(2.1) Subject to a court order, a family justice counsellor may grant to a person
an exemption from a requirement to participate in all or part of a prescribed
process. :25 Mar 2019 (RA)
(3) A family justice counsellor may assist the court under section 211 [orders
respecting reports].

FHEREI T 2T —

1051 BAEEMELE LT FiEOKRER, Micky Ay —v 2k O TFCTREM

INAIEEFERNEI T BT L L TEETDHZENTE S,

2 FEENEA U T —1E, AZXIL, ROKSFTRIEE 5252 LN TE D,
(a) FEEBROKHSICHET D IE®R
@)&K%ﬁé%é&%#é%%%%ﬁ&%ﬁ%

i) %
(i1) BBCHETIHEID
(iii) FLomERR,. kO
(iv) FLEBE T D%
(c) P —r R « T/ F—THEE~DRE

2D 1 P ESLMEE LT, FREES VBT —IX, FiEDTav 202 E

XIS T 1O OB ORERE N5 2D Z LI TE D,

3% FREFNED U ' T —13, 211 5% GREICET564) (230, P& Hite

HIEINTE D,

Confidentiality of information
11 (1) Except in accordance with the regulations
(a) a family justice counsellor must not disclose information
obtained in the course of providing assistance under section 10 (2)
[family justice counsellors], and
(b) a person within a prescribed class of persons must not disclose
information obtained from, or in the course of assisting, a family
justice counsellor.
(2) With respect to personal information, this section applies despite the
Freedom of Information and Protection of Privacy Act, other than section 44 (1)
(b), (2), (2.1) and (3) of that Act
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Family justice counsellors not to be compelled
12 (1) Except as permitted under the regulations, the following persons must
not be compelled to disclose, or to testify in any proceeding respecting,
information obtained in the course of providing assistance under section 10 (2)
[family justice counsellors]:
(a) a family justice counsellor;
(b) a person within a class of persons prescribed for the purposes
of section 11 (1) (b) [confidentiality of information].
(2) For greater certainty, subsection (1) applies to the notes and records of
the persons referred to in that subsection

BEZZTD ENRNWREREI T T —
121 BRAOTFTTROLNZLOERE, ROKEITEITSFICxL, 10 5 2 1H
FEREA T 87 —) O T TRET 2EOBERTELLEREZ, HxnisZ

7




EL IBET AR TR EICBWTCAES T4 2 L A5Hl L Tlde 5720,
(a) FIEFENEH D 2T —
() 11 1HEDb S (BERICET L5FHER) O@EHA L, FTEOMEIC,LE
S BN DEHEDOFPHANICN D
2 SOEHTHHN, 1 HIZFABE TELINTHWAIEDO A EROTEHICHEA I
%,

Information obtained while receiving assistance
13 (1) Subject to subsection (2) of this section, information obtained by a
party during
(a) mediation, or
(b) negotiation or settlement discussions
under section 10 (2) (b) [family justice counsellors] is confidential and must
not be used by the party in a proceeding respecting a family law dispute
(2) Subsection (1) does not apply
(a) if the other party consents to the use of the information
(b) to information, including a report, that is provided by a person
who is not a party to the family law dispute, regardless of whether
the information
(i) was obtained at the expense of either or both
parties,
(ii) contains expert advice or opinions, or
(iii) was provided solely for the purposes of receiving
assistance under section 10 (2) (b)
(¢) in any circumstance under which the information is compellable
by law, or
(d) to a written agreement between the parties
(i)  to mediate, or
(ii) that resolves one or more issues relating to a family
law dispute
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Division 3 — Parenting Coordinators
3Hi BEI—TA4R—F—

Parenting coordinators
14 A person meeting the requirements set out in the regulations may be a
parenting coordinator.
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When parenting coordinators may assist
15 (1) In this Division, “parenting coordination agreement or order” means a
written agreement or an order to use a parenting coordinator
(2) A parenting coordinator may assist only
(a) if there is a parenting coordination agreement or order in place,
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and
(b) for the purpose of implementing an agreement or order respecting
parenting arrangements, contact with a child or other prescribed
matters.
(3) A parenting coordination agreement or order may be made at the same time as,
or after, an agreement or order respecting parenting arrangements, contact with
a child or other prescribed matters is made
(4) A parenting coordinator’ s authority to act ends 2 years after the parenting
coordination agreement or order 1is made, unless the parenting coordination
agreement or order specifies that the parenting coordinator’ s authority is to
end on an earlier date or on the occurrence of an earlier event.
(5) Despite subsection (4), a parenting coordination agreement or order may be
extended by a further parenting coordination agreement or order, but each
extension may be for no more than 2 years.
(6) Despite subsection (4), a parenting coordination agreement or order may be
terminated at any time as follows:
(a) in the case of an agreement, by agreement of the parties or by
an order made on application by either of the parties;
(b) in the case of an order, by an order made on application by
either of the parties;
(¢) in any case, by the parenting coordinator, on giving notice to
the parties and, if the parenting coordinator is acting under an
order, to the court
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Information sharing for parenting coordination
16 A party must, for the purposes of facilitating parenting coordination
provide the parenting coordinator with
(a) information requested by the parenting coordinator, and
(b) authorization to request and receive information, respecting a
child or a party, from a person who is not a party
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Assistance from parenting coordinators
17 A parenting coordinator may assist the parties in the following manner:
(a) by building consensus between the parties, including by
(i)  creating guidelines respecting how an agreement or
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order will be implemented,
(ii) creating guidelines respecting communication between
the parties,
(iii) identifying, and creating strategies for resolving
conflicts between the parties, and
(iv) providing information respecting resources available
to the parties for the purposes of improving communication
or parenting skills;
(b) by making determinations respecting the matters prescribed for
the purposes of section 18 [determinations by parenting
coordinators].

BEA—T A X —F—ICLHREY B
175% HREI—T 4 3—F—F, KOKHTEHIFLHECLY, WYEELENT L

LNTE B,
(a) YEEMOBEEWHS 5. LOFEICIE, KICRTITAREGEND
() BEXUIMDOBIT BTS04 KT 4 v AT

)
(ii) YFEEMOaIa=r—va VTl TLINA RIA 0%

YER9 %
gn)%%ﬁ%w%@%mﬁb\%%%&@tb@%%%ﬁé‘
(0N

(iv) 2 3a2a=F—Tal B BFAX N E LEISELZOHIC, F
VHEENFATE 2EPICEHT 2 ERERZUT D
(b) 185 EEFa—T 4 x—HF—l2ksrhE) omA L, FrE0FHEIZE
THREEITD

Determinations by parenting coordinators
18 (1) A parenting coordinator
(a) may make determinations respecting prescribed matters only,
subject to any limits or conditions set out in the regulations
(b) must not make a determination respecting any matter excluded by
the parenting coordination agreement or order, even if the matter is
a prescribed matter, and
(¢) must not make a determination that would affect the division or
possession of property, or the division of family debt
(2) In making a determination respecting parenting arrangements or contact with
a child, a parenting coordinator must consider the best interests of the child
only, as set out in section 37 [best interests of child].
(3) A parenting coordinator may make a determination at any time.
(4) A parenting coordinator may make an oral determination, but must put the
determination into writing and sign it as soon as practicable after the oral
determination is made.
(5) Subject to section 19 [confirming, changing or setting aside determinations]
a determination
(a) is binding on the parties, effective on the date the
determination is made or on a later date specified by the parenting
coordinator, and
(b) if filed in the court, is enforceable under this Act as if it
were an order of the court.
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Changing or setting aside determinations
19 (1) On application by a party to a determination made by a parenting
coordinator, the court may change or set aside the determination if satisfied
that the parenting coordinator

(a) acted outside his or her authority, or

(b) made an error of law or of mixed law and fact.
(2) If the court sets aside a determination, the court may make any order that
the court may make under this Act to resolve a dispute between the parties in
relation to the subject matter of the determination.
(3) If the court does not set aside a determination, the court may make any
order that the court may make under this Act to enforce compliance with the
determination.
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Part 4 — Care of and Time with Children
4 fR—F DO HFE R O T R
Division 1 — Best Interests of Child
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Best interests of child
37 (1) In making an agreement or order under this Part respecting guardianship,
parenting arrangements or contact with a child, the parties and the court must
consider the best interests of the child only
(2) To determine what is in the best interests of a child, all of the child s
needs and circumstances must be considered, including the following:
(a) the child’ s health and emotional well-being;
(b) the child’s views, unless it would be inappropriate to consider
them;
(c) the nature and strength of the relationships between the child
and significant persons in the child s life;
(d) the history of the child s care;
(e) the child’ s need for stability, given the child s age and stage
of development;
(f) the ability of each person who is a guardian or seeks
guardianship of the child, or who has or seeks parental
responsibilities, parenting time or contact with the child, to
exercise his or her responsibilities;
(g) the impact of any family violence on the child’ s safety, security
or well-being, whether the family violence is directed toward the
child or another family member;
(h) whether the actions of a person responsible for family violence
indicate that the person may be impaired in his or her ability to
care for the child and meet the child s needs;
(i) the appropriateness of an arrangement that would require the
child’ s guardians to cooperate on issues affecting the child
including whether requiring cooperation would increase any risks to
the safety, security or well-being of the child or other family
members;
(j) any civil or criminal proceeding relevant to the child’ s safety
security or well-being
(3) An agreement or order is not in the best interests of a child unless it
protects, to the greatest extent possible, the child s physical, psychological
and emotional safety, security and well-being
(4) In making an order under this Part, a court may consider a person s conduct
only if it substantially affects a factor set out in subsection (2), and only

11




to the extent that it affects that factor.
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Assessing family violence
38 For the purposes of section 37 (2) (g) and (h) [best interests of child], a
court must consider all of the following:
(a) the nature and seriousness of the family violence;
(b) how recently the family violence occurred;
(c) the frequency of the family violence;
(d) whether any psychological or emotional abuse constitutes, or is
evidence of, a pattern of coercive and controlling behaviour directed
at a family member;
(e) whether the family violence was directed toward the child;
(f) whether the child was exposed to family violence that was not
directed toward the child;
(g) the harm to the child s physical, psychological and emotional
safety, security and well-being as a result of the family violence;
(h) any steps the person responsible for the family violence has
taken to prevent further family violence from occurring;
(i) any other relevant matter.
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Division 2 — Parenting Arrangements
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Parents are generally guardians
39 (1) While a child s parents are living together and after the child s parents
separate, each parent of the child is the child s guardian
(2) Despite subsection (1), an agreement or order made after separation or when
the parents are about to separate may provide that a parent is not the child s
guardian.
(3) A parent who has never resided with his or her child is not the child s
guardian unless one of the following applies:
(a) section 30 [parentage if other arrangement] applies and the
person is a parent under that section;
(b) the parent and all of the child s guardians make an agreement
providing that the parent is also a guardian;
(c) the parent regularly cares for the child.
(4) If a child s guardian and a person who is not the child s guardian marry or
a marriage—like relationship, the person does not become a guardian of that
child by reason only of the marriage or marriage—like relationship.

— R RBERANTH L H
39K 1T FOWENFEEL THWDHH, ROHER, TOBIZEWICTFORRBATSH D,
2H 1IN 6T, BUEESUIREAIEL L5 & LTV DRI STk X
I miE, ZOBO—TRFDRREANTI iiﬁb\kﬁ&?‘é EZ)iTé“ZD
3 FLEBITELIRVWEBO—HIE, ROBKSD 1 DICHET EEERE, F0&k
RATIE Wb D LT D,
(a) 30 & (ZOMOERDIZ & 2B TBIR) NEH S, ZOREICHKS
<HBTHDE
(b) ZOBBRPTXTOFDHERANT, TOBRLEERATHL LV
RN CHIRD 9%
(e) ZOBPEWINTTFOMFEELT D
4% FDBERANROFOH RN TIEROED B SUTEEE LTV D &5 Z2BR AR5
;ﬁu ESIRSUTEEIH L T2 KO RBIR E WO B DA T, £ DOFITF OB AANITIT N
AN

Parenting arrangements
40 (1) Only a guardian may have parental responsibilities and parenting time
with respect to a child.
(2) Unless an agreement or order allocates parental responsibilities differently
each child’ s guardian may exercise all parental responsibilities with respect
to the child in consultation with the child’s other guardians, unless
consultation would be unreasonable or inappropriate in the circumstances
(3) Parental responsibilities may be allocated under an agreement or order such
that they may be exercised by

(a) one or more guardians only, or

(b) each guardian acting separately or all guardians acting together.
(4) In the making of parenting arrangements, no particular arrangement is
presumed to be in the best interests of the child and without limiting that, the
following must not be presumed:

(a) that parental responsibilities should be allocated equally among

guardians;

(b) that parenting time should be shared equally among guardians;

(c) that decisions among guardians should be made separately or

together.
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Parental responsibilities
41 For the purposes of this Part, parental responsibilities with respect to a
child are as follows:
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(a) making day-to—day decisions affecting the child and having day-—
to—day care, control and supervision of the child;
(b) making decisions respecting where the child will reside;
(c) making decisions respecting with whom the child will live and
associate;
(d) making decisions respecting the child's education and
participation in extracurricular activities, including the nature
extent and location;
(e) making decisions respecting the child s cultural, linguistic
religious and spiritual upbringing and heritage, including, if the
child is an aboriginal child, the child s aboriginal identity;
(f) subject to section 17 of the Infants Act, giving, refusing or
withdrawing consent to medical, dental and other health-related
treatments for the child;
(g) applying for a passport, licence, permit, benefit, privilege or
other thing for the child;
(h) giving, refusing or withdrawing consent for the child, if consent
is required;
(i) receiving and responding to any notice that a parent or guardian
is entitled or required by law to receive;
(j) requesting and receiving from third parties health, education or
other information respecting the child;
(k) subject to any applicable provincial legislation
(i) starting, defending, compromising or settling any
proceeding relating to the child, and
(ii)  identifying, advancing and protecting the child s
legal and financial interests;
(1) exercising any other responsibilities reasonably necessary to
nurture the child’ s development
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Parenting time

42 (1) For the purposes of this Part, parenting time is the time that a child
is with a guardian, as allocated under an agreement or order.

(2) During parenting time, a guardian may exercise, subject to an agreement or
order that provides otherwise, the parental responsibility of making day-to—day
decisions affecting the child and having day-to—day care, control and supervision
of the child
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Exercise of parental responsibilities

43 (1) A child’ s guardian must exercise his or her parental responsibilities
in the best interests of the child

(2) If a guardian is temporarily unable to exercise any of the parental
responsibilities described in section 41 (a), (c), (d), () to (j) or (1)
[parental responsibilities], the child’ s guardian, in writing, may authorize a
person to exercise, in the best interests of the child, one or more of those
responsibilities on that guardian’s behalf while the guardian is unable to do
so.
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Agreements respecting parenting arrangements
44 (1) Two or more of a child s guardians may make an agreement respecting one
or more of the following:
(a) the allocation of parental responsibilities;
(b) parenting time;
(¢) the implementation of an agreement made under this section;
(d) the means for resolving disputes respecting an agreement made
under this section.
(2) An agreement respecting parenting arrangements is binding only if the
agreement is made
(a) after separation, or
(b) when the parties are about to separate, for the purpose of being
effective on separation
(3) A written agreement respecting parenting arrangements that is filed in the
court is enforceable under this Act as if it were an order of the court
(4) On application by a party, the court must set aside or replace with an order
made under this Division all or part of an agreement respecting parenting
arrangements if satisfied that the agreement is not in the best interests of the
child.
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Orders respecting parenting arrangements
45 (1) On application by a guardian, a court may make an order respecting one
or more of the following:
(a) the allocation of parental responsibilities;
(b) parenting time;
(c) the implementation of an order made under this Division;
(d) the means for resolving disputes respecting an order made under
this Division
(2) An order under subsection (1) must not be made if the child s guardians are
the child s parents and are not separated
(3) The court may make an order to require that the transfer of a child from one
party to another, or that parenting time with a child, be supervised by another
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person named in the order if the court is satisfied that supervision is in the
best interests of the child.

(4) Despite subsection (1), a person applying for guardianship may apply, at the
same time, for an order under this section.
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Changes to child’s residence if no agreement or order
46 (1) This section applies if all of the following circumstances exist:
(a) no written agreement or order respecting parenting arrangements
applies in respect of a child;
(b) an application is made for an order described in section 45 (1)
(a) or (b) [orders respecting parenting arrangements];
(¢) the child s guardian plans to change the location of that child s
residence and the change can reasonably be expected to have a
significant impact on that child’s relationship with another
guardian.
(2) To determine the parenting arrangements that would be in the best interests
of the child in the circumstances set out in subsection (1) of this section, the
court
(a) must consider, in addition to the factors set out in section 37
(2) [best interests of child], the reasons for the change in the
location of the child s residence, and
(b) must not consider whether the guardian who is planning to move
would do so without the child
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Changing, suspending or terminating orders respecting parenting arrangements
47 On application, a court may change, suspend or terminate an order respecting
parenting arrangements if satisfied that, since the making of the order, there
has been a change in the needs or circumstances of the child, including because
of a change in the circumstances of another person.
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Informal parenting arrangements

48 (1) If
(a) no agreement or order respecting parenting arrangements applies
in respect of a child, and
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(b) the child’s guardians have had in place informal parenting
arrangements for a period of time sufficient for those parenting
arrangements to have been established as a normal part of that
child’ s routine
a child s guardian must not change the informal parenting arrangements without
consulting the other guardians who are parties to those arrangements, unless
consultation would be unreasonable or inappropriate in the circumstances
(2) Nothing in subsection (1) prevents a child s guardian from seeking
(a) an agreement respecting parenting arrangements, or
(b) an order under section 45 [orders respecting parenting
arrangements).
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Referral of questions to court

49 A child s guardian may apply to a court for directions respecting an issue
affecting the child, and the court may make an order giving the directions it
considers appropriate
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Division 3 — Guardianship

3Hi—®% R

Agreements respecting guardianship

50 A person cannot become a child s guardian by agreement except
(a) if the person is the child s parent, or
(b) as provided under this Division, the Adoption Act or the Child
Family and Community Service Act.
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Orders respecting guardianship
51 (1) On application, a court may
(a) appoint a person as a child s guardian, or
(b) except in the case of a director who is a child s guardian under
the Adoption Act or the Child, Family and Community Service Act,
terminate a person’s guardianship of a child.
(2) An applicant under subsection (1) (a) of this section must provide evidence
to the court, in accordance with the Supreme Court Family Rules or the Provincial
Court (Family) Rules, respecting the best interests of the child as described
in section 37 [best interests of child] of this Act
(3) Subsection (2) of this section applies regardless of whether there is consent
to the application under section 219 [persons may consent to order being made].
(4) If a child is 12 years of age or older, a court must not appoint a person
other than a parent as the child s guardian without the child’ s written approval,
unless satisfied that the appointment is in the best interests of the child.
(5) A person who has custody of a child under section 54.01 (5) or 54.1 of the
Child, Family and Community Service Act is deemed, for the purposes of this Act
to be a guardian appointed under subsection (1) of this section
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Who is entitled to notice
52 (1) Subject to subsections (2) and (3), if an application is made under this
Division, the following persons must be served with notice of the application:
(a) each parent or guardian of the child affected by the application;
(b) each adult person with whom the child usually lives and who
generally has care of the child;
(¢) any other person to whom the court considers it appropriate to
serve with notice.
(2) Subsection (1) does not apply to a parent of a child if any of the following
apply:
(a) the parent’s guardianship was terminated by a continuing custody
order under the Child, Family and Community Service Act;
(b) another person has custody of the child under section 54.1 of
the Child, Family and Community Service Act;
(¢) another person has custody of the child under section 54.01 (5)
of the Child, Family and Community Service Act
(3) The court may grant an exemption from a requirement to give notice under
subsection (1) if the court considers it appropriate
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Appointment of guardian in case of death
53 (1) A child s guardian may appoint a person to be the child’ s guardian on
the death of the appointing guardian
(a) in a will made in accordance with the Wills Act, or
(b) in the prescribed form,
(i) signed at its end by the guardian, or the signature
at the end must be acknowledged by the guardian as his or
hers, in the presence of 2 or more witnesses present at
the same time, and
(ii) signed by 2 or more of the witnesses in the presence
of the guardian.
(2) For the purposes of subsection (1) (b),
(a) a witness may not be a person appointed to be the child s
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guardian, and
(b) a reference to the signature of a guardian includes a signature
made by another person in the guardian’s presence and by the
guardian’s direction, and the signature may be either the guardian’s
name or the name of the person signing
(3) If a child's guardian dies without having made an appointment under
subsection (1) of this section or under section 55 (1) [appointment of standby
guardian], and there is
(a) one surviving guardian who is also the child’ s parent, the
surviving guardian has all parental responsibilities with respect to
the child, unless an order provides otherwise, or
(b) more than one surviving guardian who are also the child s parent
each of the surviving guardians has the parental responsibilities
that the deceased guardian had with respect to the child, unless an
agreement or order provides otherwise.
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Loss of guardian

54 If a child s guardian dies, a surviving parent of the child who is not a
guardian of that child does not become that child s guardian unless appointed
under section 51 [orders respecting guardianship] or 53 [appointment of guardian
in case of death].
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Appointment of standby guardian
55 (1) A guardian facing terminal illness or permanent mental incapacity may
appoint a person to become, when the conditions set out in the appointment are
met, a child s guardian, in addition to the appointing guardian.
(2) An appointment under subsection (1)
(a) must be made in the prescribed form,
(i) signed at its end by the guardian, or the signature
at the end must be acknowledged by the guardian as his or
hers, in the presence of 2 or more witnesses present at
the same time, and
(ii) signed by 2 or more of the witnesses in the presence
of the guardian
(b) must state the conditions that must be met for the appointment
to take effect, and
(c) may provide that a designated person certify that a condition
referred to in paragraph (b) has been met and that, if such a
certification is made, it is conclusive.
(3) For the purposes of subsection (2) (a)
(a) a witness may not be a person appointed to be the child s
guardian, and
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(b) a reference to the signature of a guardian includes a signature
made by another person in the guardian’s presence and by the
guardian’ s direction, and the signature may be either the guardian’s
name or the name of the person signing.
(4) In carrying out his or her parental responsibilities, a guardian appointed
under this section must consult with the appointing guardian to the fullest
possible extent regarding the care and upbringing of the child
(5) Unless the appointing guardian, while capable, has revoked the appointment
or the appointment provides otherwise, a guardian appointed under this section
continues as the child s guardian on the death of the appointing guardian despite
any other instrument made by the appointing guardian
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Limits on appointments
56 In making an appointment under section 53 [appointment of guardian in case
of death] or 55 [appointment of standby guardian], the appointing guardian
(a) must consider the best interests of the child only, and
(b) may not grant greater parental responsibilities than the
appointing guardian has with respect to the child
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Appointments must be accepted to take effect

57 An appointment under section 53 [appointment of guardian in case of death]
or 55 [appointment of standby guardian] does not take effect unless the appointed
person, either expressly or impliedly by the person’s conduct, accepts the
appointment.
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Division 4 — Contact with a Child
4 Hi—F & OERERTH
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Agreements respecting contact

58 (1) A child s guardian and a person who is not a child s guardian may make
an agreement respecting contact with a child, including describing the terms and
form of contact

(2) An agreement respecting contact with a child is binding only if the agreement
is made between all of a child s guardians having parental responsibility for
making decisions respecting with whom the child may associate

(3) A written agreement respecting contact with a child that is filed in the
court is enforceable under this Act as if it were an order of the court.

(4) On application by a party, the court must set aside or replace with an order
made under this Division all or part of an agreement respecting contact with a
child if satisfied that the agreement is not in the best interests of the child

HEZRICET 568

8 1H FOBAANOFDOEIENTRWEL, RO N RO %S
B, FEOHERMIZBALTERETDHI ENTE D,

2 T LOmESRMICET AR, TOBET 2 FHICOWTRET H72DIT, 70
BEENH LT X TORRADOH TR INTZAE] IZED?JE HTBF?LZ)

ST FHFTICERE L7 & OmS AR E 3 5 Emic BRI YA OGS
Taniznrn ks KZWBZ%O‘%@H%ﬁﬁ?UT% 5o

40 HPFIC L DHNOBE, YK, FOEEN., TOREOFIEDTZH TIXAR
(AR n‘u&)%)ia/\ + L DEERZFIT 553"5 EWR @/ﬂé B3 i**BT%E)Z'KED IESEFTE
Nizfimz, WEEXIIE LB 2 UuEe 57220,

Orders respecting contact

59 (1) On application, a court may make an order respecting contact with a
child, including describing the terms and form of contact

(2) A court may grant contact to any person who is not a guardian, including,
without limiting the meaning of “person” in any other provision of this Act or
a regulation made under it, to a parent or grandparent

(3) The court may make an order to require the parties to transfer the child
under the supervision of, or require contact with the child to be supervised by

another person named in the order if the court is satisfied that supervision is
in the best interests of the child.

(4) An access order referred to in section 54.2 (2.1) or (3) of the Child, Family
and Community Service Act is deemed, for the purposes of this Act, to be an
order made under subsection (1) of this section for contact with a child
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Changing, suspending or terminating orders respecting contact

60 On application, a court may change, suspend or terminate an order respecting
contact with a child if satisfied that, since the making of the order, there has
been a change in the needs or circumstances of the child, including because of
a change in the circumstances of another person.
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Division 5 — Compliance Respecting Parenting Time or Contact with a Child
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Denial of parenting time or contact
61 (1) An application under this section may be made only
(a) by a person entitled under an agreement or order to parenting
time or contact with a child, and
(b) within 12 months after the person was denied parenting time or
contact with a child
(2) If satisfied that an applicant has been wrongfully denied parenting time or
contact with a child by a child’ s guardian, the court on application may make
an order to do one or more of the following:
(a) require the parties to participate in family dispute resolution;
(b) require one or more parties or, without the consent of the
child’s guardian, the child, to attend counselling, specified
services or programs;
(c) specify a period of time during which the applicant may exercise
compensatory parenting time or contact with the child;
(d) require the guardian to reimburse the applicant for expenses
reasonably and necessarily incurred by the applicant as a result of
the denial, including travel expenses, lost wages and child care
expenses;
(e) require that the transfer of the child from one party to another
be supervised by another person named in the order;
(f) if the court is satisfied that the guardian may not comply with
an order made under this section, order that guardian to
(i) give security in any form the court directs, or
(ii) report to the court, or to a person named by the
court, at the time and in the manner specified by the
court;
(g) require the guardian to pay
(i)  an amount not exceeding $5 000 to or for the benefit
of the applicant or a child whose interests were affected
by the denial, or
(ii) a fine not exceeding $5 000
(3) If the court makes an order under subsection (2) (a), (b) or (e), the court
may allocate among the parties, or require one party alone to pay, the fees
relating to the family dispute resolution, counselling, service, program or
transfer.
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When denial is not wrongful
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62 (1) For the purposes of section 61 [denial of parenting time or contact], a
denial of parenting time or contact with a child is not wrongful in any of the
following circumstances:
(a) the guardian reasonably believed the child might suffer family
violence if the parenting time or contact with the child were
exercised;
(b) the guardian reasonably believed the applicant was impaired by
drugs or alcohol at the time the parenting time or contact with the
child was to be exercised;
(¢) the child was suffering from an illness when the parenting time
or contact with the child was to be exercised and the guardian has
a written statement, by a medical practitioner or nurse practitioner,
indicating that it was not appropriate that the parenting time or
contact with the child be exercised;
(d) in the 12-month period before the denial, the applicant failed
repeatedly and without reasonable notice or excuse to exercise
parenting time or contact with the child;
(e) the applicant
(i)  informed the guardian, before the parenting time or
contact with the child was to be exercised, that it was
not going to be exercised, and
(ii) did not subsequently give reasonable notice to the
guardian that the applicant intended to exercise the
parenting time or contact with the child after all;
(f) other circumstances the court considers to be sufficient
justification for the denial.
(2) If, on an application under section 61, the court finds that parenting time
or contact with a child was denied, but was not wrongfully denied, the court may
make an order specifying a period of time during which the applicant may exercise
compensatory parenting time or contact with the child
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Failure to exercise parenting time or contact
63 (1) If a person fails repeatedly to exercise the parenting time or contact
with the child to which the person is entitled under an agreement or order,
whether or not reasonable notice was given, the court on application may make
an order to do one or more of the following:
(a) require one or more of the things described in section 61 (2)
(a), (b) or (e) [denial of parenting time or contact];
(b) require the person to reimburse any other person for expenses
reasonably and necessarily incurred by the other person as a result
of the failure to exercise the parenting time or contact with the
child, including travel expenses, lost wages and child care expenses;
(¢c) if the court is satisfied that the person who failed to exercise
the parenting time or contact with the child may not comply with an
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order under this section, order that person to do one or more of the
things described in section 61 (2) (f).
(2) In making an order under subsection (1) (a), the court may allocate among
the parties, or require one party alone to pay, the fees relating to the family
dispute resolution, counselling, service, program or transfer.
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Orders to prevent removal of child
64 (1) On application, a court may make an order that a person not remove a
child from a specified geographical area
(2) On application, if satisfied that a person proposes to remove a child from,
and is unlikely to return the child to, British Columbia, the court may order
the person who proposes to remove the child to do one or more of the following:
(a) give security in any form the court directs;
(b) surrender, to a person named by the court, passports and other
travel records of the person who proposes to remove the child or of
the child, or of both;
(c) transfer specific property to a trustee named by the court;
(d) if there is an agreement or order respecting child support, pay
the child support to a trustee named by the court.
(3) This section does not apply in relation to the relocation of a child within
the meaning of Division 6 [Relocation] of this Part
(4) A person required by an order made under this section to hold passports,
travel records or other property delivered under the order must do so in
accordance with the directions set out in the order.
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Division 6 — Relocation

6 Hi—#s)E

Definition and application
65 (1) In this Division, “relocation” means a change in the location of the
residence of a child or child’s guardian that can reasonably be expected to have
a significant impact on the child’ s relationship with

(a) a guardian, or

(b) one or more other persons having a significant role in the
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child’s life

(2) This Division applies if
(a) a child’s guardian plans to relocate himself or herself or the
child, or both, and
(b) a written agreement or an order respecting parenting arrangements
or contact with the child applies to the child
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Notice of relocation
66 (1) Subject to subsection (2), a child’ s guardian who plans to relocate
himself or herself or a child, or both, must give to all other guardians and
persons having contact with the child at least 60 days’ written notice of
(a) the date of the relocation, and
(b) the name of the proposed location.
(2) The court may grant an exemption from all or part of the requirement to give
notice under subsection (1) if satisfied that
(a) notice cannot be given without incurring a risk of family
violence by another guardian or a person having contact with the
child, or
(b) there is no ongoing relationship between the child and the other
guardian or the person having contact with the child
(3) An application for an exemption under subsection (2) may be made in the
absence of any other party
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Resolving issues arising from relocation
67 (1) If notice is required under section 66 [notice of relocation], after the
notice is given and before the date of the relocation, the child s guardians and
the persons having contact with the child must use their best efforts to cooperate
with one another for the purpose of resolving any issues relating to the proposed
relocation.
(2) Nothing in subsection (1) prevents
(a) a guardian from making an application under section 69 [orders
respecting relocation], or
(b) a person having contact with the child from making an application
under section 59 [orders respecting contact] or 60 [changing,
suspending or terminating orders respecting contact], as applicable
for the purpose of maintaining the relationship between the child
and a person having contact with the child if relocation occurs
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Child may be relocated unless guardian objects

68 If a child’ s guardian gives notice under section 66 [notice of relocation]
that the guardian plans to relocate the child, the relocation may occur on or
after the date set out in the notice unless another guardian of the child, within
30 days after receiving the notice, files an application for an order to prohibit
the relocation.
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Orders respecting relocation

69 (1) In this section, “relocating guardian” means a guardian who plans to
relocate a child

(2) On application by a guardian, a court may make an order permitting or
prohibiting the relocation of a child by the relocating guardian.

(3) Despite section 37 (1) [best interests of child], the court, in making an
order under this section, must consider, in addition to the factors set out in
section 37 (2), the factors set out in subsection (4) (a) of this section.

(4) If an application is made under this section and the relocating guardian and
another guardian do not have substantially equal parenting time with the child
(a) the relocating guardian must satisfy the court that

(i)  the proposed relocation is made in good faith, and
(ii) the relocating guardian has proposed reasonable and
workable arrangements to preserve the relationship between
the child and the child s other guardians, persons who are
entitled to contact with the child, and other persons who
have a significant role in the child’s life, and
(b) on the court being satisfied of the factors referred to in
paragraph (a), the relocation must be considered to be in the best
interests of the child unless another guardian satisfies the court
otherwise
(5) If an application is made under this section and the relocating guardian and
another guardian have ly equal parenting time with the child, the relocating
guardian must satisfy the court
(a) of the factors described in subsection (4) (a), and
(b) that the relocation is in the best interests of the child.
(6) For the purposes of determining if the proposed relocation is made in good
faith, the court must consider all relevant factors, including the following:
(a) the reasons for the proposed relocation;
(b) whether the proposed relocation is likely to enhance the general
quality of life of the child and, if applicable, of the relocating
guardian, including increasing emotional well-being or financial or
educational opportunities;
(¢) whether notice was given under section 66 [notice of relocation];
(d) any restrictions on relocation contained in a written agreement
or an order.
(7) In determining whether to make an order under this section, the court must
not consider whether a guardian would still relocate if the child’s relocation
were not permitted

BEICET 2 Ma
695 11 ARFIZBWT, TEETLHAAN] X, TOEBELEFET L% AANEET,
2 TH HREANCIAHPSICESE ., #BHFTNT. BETHIHRRAANIL D FOREE AT
D, XiXEEIET o maE T2 &ﬁf%éo
STH 375 1 (TORFEORR) IZhib T, KEICESEMEN T EINDHEE #HH
FHE 37 L2 ISR SN TWDERNIMAZ T, A4 a BRI NTWDHERK G, BE
L2 uiE7e 5720,
A1H ARFIZESE BRI, BETIZRRAKRZOMOB RN, TL0EEF
BE 2, 28 EWEIC L T2 0EA,

(a) BETHHENZ

(i) %E# FEEILLD LD LV IRE, RO,

26




(ii) FEthoToBRAN, FLOoHERTiMEAT HH. L,
T DOETFIZBWTEKRRZE 2 HOFOMOFE DM O BEfR %
Frd 2720, GEMDDOHENRBEDIZONT, L2 LTV DHER
JETAB RN L EHFISERD S hidze 50, i
(b) a 5 TEKINDERZH - THHFTIZIBNT, D% AN, ﬁﬂ%
OROEREFE =T HEERE, TOWFEIT, TOREOFFEZEZE L TR
SNRTIER B0,
5T ARFICESEHINZIN, BETIZERAKRZDOMOBZL RN, T L OEERF
% g EWEICH 22 0WiEE, BET A% EAANE, #HFics L,
(a) 4THa S TSN AER, KO,
(b)) ZTOWENFOBREOHIETH D V) B2 S FuEe b
A
6 IH HEINIBENEZEZORESOREOEM L, BHFTIIROEZITTT L 28
H, BIRT 2T _RTOERZEZE L2 TNIE RS0,
(a) REINDIGEOHER
(b) ZOWEINDEEFEN, FHHEEXIIRES LITHE OO
MzEH, WERGAEIZIE, BETH B AEAROTONEOH A 78 %M L
THREEMDRH D E D 0
@)%%(EE®@ﬁ) CHASEHEZ SRZEMNE I
(d) EBHICX2H8EXIMS 2 & TeimE I3 2R
7TIH K%K%d%FéhkﬁA#k9W®&m IRWTC, FORRSENTFA STV
A, BRAD, BORETI0E 50, BHFNIZEEL OIS0,

If relocation permitted
70 (1) If the court makes an order under section 69 [orders respecting
relocation] that permits a child’ s relocation, the court may make any of the
following orders:
(a) subject to subsection (2) of this section, if the order made
under section 69 affects an agreement or order that allocates
parenting arrangements between the relocating guardian and another
guardian, an order under section 45 [orders respecting parenting
arrangements] or 47 [changing, suspending or terminating orders
respecting parenting arrangements], as applicable;
(b) any order necessary to ensure that the relocating guardian
complies with the terms of the order permitting relocation, including
an order to do one or more of the following:
(i) give security in any form the court directs;
(ii) transfer specific property to a trustee named by the
court.
(2) In making an order under subsection (1), the court must seek to preserve,
to a reasonable extent, parenting arrangements under the original agreement or
order.
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Not a change in circumstances

71 The fact that an order is made that prohibits a child’ s relocation is not,
in itself, a change in the child’ s circumstances for the purposes of section 47
[changing, suspending or terminating orders respecting parenting arrangements].
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Division 7 — Extraprovincial Matters Respecting Parenting Arrangements

TH—RFOBRDICET 2 MADRIRE

Definitions and interpretation
72 (1) In this Division:
”extraprovincial order” means an order of an extraprovincial tribunal that is
similar in nature to an order respecting guardianship, parenting arrangements
or contact with a child;
(2) For the purposes of this Division, a child is habitually resident in the
place where the child most recently resided
(a) with his or her parents
(b) if the parents are living separate and apart, with one parent
(i)  under an agreement
(ii) with the implied consent of the other parent, or
(iii) under an order of a court or tribunal, or
(¢) with a person other than a parent on a permanent basis for a
significant period of time.
(3) The removal or withholding of a child without the consent of a guardian does
not affect the child’s habitual residence unless the guardian from whom the
child is being removed or withheld acquiesces or delays in applying for an order
of a court or an extraprovincial tribunal.
”extraprovincial tribunal” means a court or tribunal, outside British Columbia
having authority to make an extraprovincial order.
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Purposes

73 The purposes of this Division are as follows:
(a) to ensure that court applications respecting guardianship,
parenting arrangements or contact with a child are determined on the
basis of the best interests of the child;
(b) to avoid the making of orders respecting guardianship, parenting
arrangements or contact with a child, respecting the same child, in
more than one jurisdiction;
(¢) to discourage child abduction as an alternative to determining
by due process the guardianship of, or parenting arrangements with
respect to, a child;
(d) to provide for effective enforcement of orders respecting
guardianship, parenting arrangements or contact with a child, and
for the recognition and enforcement of extraprovincial orders
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Determining whether to act under this Part
74 (1) This section applies if an order respecting guardianship, parenting
arrangements or contact with a child may be made, respecting the same child, in
more than one jurisdiction.
(2) Despite any other provision of this Part, a court may make an order under
this Part respecting guardianship, parenting arrangements or contact with a
child only if one of the following conditions is met:
(a) the child is habitually resident in British Columbia when the
application is filed;
(b) the child is not habitually resident in British Columbia when
the application is filed, but the court is satisfied that
(i)  the child is physically present in British Columbia
when the application is filed
(ii) substantial evidence concerning the best interests
of the child is available in British Columbia,
(iii) no application for an extraprovincial order is
pending before an extraprovincial tribunal in a place where
the child is habitually resident
(iv) no extraprovincial order has been recognized by a
court in British Columbia
(v) the child has a real and substantial connection with
British Columbia, and
(vi) on the balance of convenience, it is appropriate for
jurisdiction to be exercised in British Columbia;
(¢) the child is physically present in British Columbia and the court
is satisfied that the child would suffer serious harm if the child
were to
(i)  remain with, or be returned to, the child s guardian,
or
(ii) be removed from British Columbia
(3) A court may decline to make an order under this Part if the court considers
that it is more appropriate for jurisdiction to be exercised outside British
Columbia.
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Recognition of extraprovincial orders
75 (1) A court must recognize an extraprovincial order if all of the following
apply:

(a) the extraprovincial tribunal would have had jurisdiction to make
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the order under the rules that are applicable in British Columbia;
(b) each party to a proceeding in which the extraprovincial order
was made had
(i)  reasonable notice that the order would be made, and
(ii) a reasonable opportunity to be heard respecting the
order;
(¢c) the extraprovincial tribunal was required by law to consider the
best interests of the child;
(d) it would not be contrary to public policy in British Columbia to
recognize the order
(2) On recognition by a court
(a) an extraprovincial order has the same effect, and may be
enforced, as if it were an order made under section 45 [orders
respecting parenting arrangements], 51 [orders respecting
guardianship] or 59 [orders respecting contact], as applicable, and
(b) the court may, if necessary to give effect to the extraprovincial
order, make any order that the court may make under this Act.
(3) If an application is made to recognize more than one extraprovincial order
and the orders conflict, the court must recognize the order that is most
consistent with the best interests of the child
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Superseding extraprovincial orders
76 (1) On application, a court may make an order that supersedes an
extraprovincial order that has been recognized under section 75 [recognition of
extraprovincial orders] if satisfied that
(a) the child would suffer serious harm if that child were to
(i)  remain with, or be returned to, the child s guardian,
or
(ii) be removed from British Columbia, or
(b) a change in circumstances affects, or is likely to affect, the
best interests of the child and subsection (2) of this section
applies.
(2) For the purposes of subsection (1) (b), an order may be made only if
(a) the child is habitually resident in British Columbia when an
application is filed, or
(b) the child is not habitually resident in British Columbia when
the application is filed, but the court is satisfied that
(i) the circumstances described in section 74 (2) (b)
(i), (ii), (v) and (vi) [determining whether to act under
this Part] apply, and
(ii)  the child no longer has a real and substantial
connection with the place where the extraprovincial order
was made.
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Wrongful removal of child
77 (1) This section applies if a court
(a) may not make an order or declines to make an order under section
74 [determining whether to act under this Part], or
(b) is satisfied that a child has been wrongfully removed to, or is
being wrongfully retained in, British Columbia
(2) In the circumstances set out in subsection (1), a court may do one or more
of the following:
(a) make any interim order that the court is satisfied is in the
best interests of the child;
(b) stay an application to the court for an order, subject to
(i) the condition that a party to the application
promptly start a similar proceeding before an
extraprovincial tribunal, or
(ii) any other conditions the court considers appropriate;
(¢c) order a party to return the child to a place the court considers
appropriate and, in the discretion of the court, order a party to
pay all or part of the expenses reasonably and necessarily incurred
for travel and other expenses of the child and of any parties to or
witnesses in the proceeding
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Extraprovincial evidence
78 (1) In this section, “senior legal executive” means the Attorney General,
Minister of Justice or similar officer of a place outside British Columbia.
(2) If a court considers it necessary to receive evidence from a place outside
British Columbia before making an order respecting guardianship, parenting
arrangements or contact with a child, the court may send to the senior legal
executive of the place a request, along with any necessary supporting material,
that
(a) the senior legal executive take any necessary action to require
a named person to attend before the proper tribunal in that place
and produce or give evidence respecting the subject matter of the
application, and
(b) the senior legal executive, or the tribunal, send to the court
a certified copy of the evidence produced or given before the
tribunal
(3) A court that acts under subsection (2) may order payment of all or part of
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the expenses reasonably and necessarily
section
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incurred for the purposes of this

Referral to court

79 (1) If the Attorney General receives from an extraprovincial tribunal a
request similar to that referred to in section 78 [extraprovincial evidence],
along with any necessary supporting material, the Attorney General must refer
the request and the material to the proper court

(2) A court to which the Attorney General refers a request under subsection (1)
must require the person named in the request to attend before the court and
produce or give evidence in accordance with the request.
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Division 8 — International Child Abduction

8 Hi HERRRRTDER

TVTtyva
am e TINICE
BRARASE A S 1%
Bl 3, FIRED
%5 4w (O HEEE K
OFEH ) % 8 i
(EEEH 72 1 0 &
) %80 % (&7

) CHAIRL T

%,
N—T &R ED
EFITE 8 i

TELCHEV (5 80 &
CEPRVNIEES SIEN
TVT 4y vaa
o ET MOk E
LToMhaaT

International child abduction
80 (1) In this section, ”“convention” means the Convention on the Civil Aspects
of International Child Abduction signed at The Hague on October 25, 1980
(2) The definitions in the convention in relation to custody and access apply
to this Division for the purpose of applying the convention.
(3) For the purpose of the convention, the Attorney General is the Central
Authority for British Columbia
(4) Subject to subsection (5), the provisions of the convention have the force
of law in British Columbia
(5) The government is not bound to assume any costs resulting from the
participation of legal counsel or advisors, or from a court proceeding, in
relation to applications submitted under the convention, except to the extent
that the costs are covered under British Columbia’s system of legal aid and
advice.
(6) Subsections (1) to (5) and the convention apply respecting a child who,
immediately before a breach of custody or access rights, was habitually resident
in a contracting state, but do not apply respecting a child described in
subsection (7).
(7) Division 7 [Extraprovincial Matters Respecting Parenting Arrangements]
applies respecting
(a) a child who is in Canada and who, immediately before a breach
of custody or access rights, was habitually resident in Canada
(b) a child who, immediately before a breach of custody or access
rights, was habitually resident in a state other than a contracting
state,
(¢c) a child who, immediately before a breach of custody or access
rights, was resident, but not habitually resident, in a contracting
state, and
(d) any other child affected by an extraprovincial order, other than
a child respecting whom subsections (1) to (5) of this section and
the convention apply.

32




HHDEINTW
5 ([ 4 1)
[FPN oD H 2 R 1
(RN D) FEERE
PSR (FE 3
) | EBRO BT
(M) FHEA
( Ministry  of
Justice) WO FIE
A S ]
(Legal Services
Branch) 23482 LT
WD,

E B 72 T D AR
804 11 AFKIZBWT, THEK1 &Ik, 1980 4 10 A 25 H
B 72 T OBRORF EOMEIZET 5546 2EHT 5,

=7 TEBL SN TH

2 EGE L ERZMICERT DK EOERIT, KNEEM T L0 OAMICHEN S
o,
3 MO E, FHERENRZ VT 4 v va s any 7 NoPRY[ZED D,

43 BHOBELZFRML LT FNOHEIT. 7V T4 v a-amr E7HIIBNT,
L LTOMNERT D,

5 BUNIE, 7 VT 4 v ¥a - ana 7 NOERRY) LA OHIE D FCiibil

HEPNICH DB ZRE . ST ESO TR SN BLICEET 5, @it
L<i&¢@ﬁ®%5Xiﬁ“$m%ﬁ%$bf%ﬁ CRITHEBEAD SRR,
6 T8 1 HD 5 MO, WREH LS AZ T 2 @M AT 0N & 5 EA]

2. FERECE BN S T FICB L TEHEND, 2720, THTRENTWDFICH
LTI, ZOBAEZIT R0,
T THI EEORROIZETAMAORE) 1T, ROKLZITHEY TS FICBE L CGEA

b,
(a) I FHiZ BEEHEAE-OT R A MM L X T~ D E AT & 03 & D ERIIC
ﬁif§7€7%E§wTk Lbewt%F
(b) BESEMECH AT KT 2T AR & D EANC, MOESD
EAxEEFE LTWEF
(c) BESEMESH AR ATMMEII KT T 2EKATAMNE & DEATS, HEICEE
LCW=2s, ®IEFNCIZ L TW o=+, KO,
(d) AL 1ENDS 5 HEOSHNEA SN D FLUSND, MAOMBTITI Y
A Z T HhoF

Part 9 — Protection from Family Violence
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Definitions

182 In this Part and the regulations made under section 248 (1)
regulation—making powers]:

"at-risk family member” means a person whose safety and security is or is likely
at risk from family violence carried out by a family member;

”firearm” has the same meaning as in the Criminal Code;

“residence” means a place where an at-risk family member normally or temporarily
resides, including a place that was vacated because of family violence;
”weapon” has the same meaning as in the Criminal Code
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Orders respecting protection
183 (1) An order under this section
(a) may be made on application by a family member claiming to be an
at-risk family member, by a person on behalf of an at-risk family
member, or on the court’s own initiative, and
(b) need not be made in conjunction with any other proceeding or
claim for relief under this Act
(2) A court may make an order against a family member for the protection of
another family member if the court determines that
(a) family violence is likely to occur, an
(b) the other family member is an at-risk family member.
(3) An order under subsection (2) may include one or more of the following:
(a) a provision restraining the family member from
(i) directly or indirectly communicating with or
contacting the at—risk family member or a specified person,
(ii) attending at, nearing or entering a place regularly
attended by the at-risk family member, including the
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residence, property, business, school or place of
employment of the at-risk family member, even if the family
member owns the place, or has a right to possess the place
(iii) following the at-risk family member,

(iv) possessing a weapon, a firearm or a specified object

or
(v) possessing a licence, registration certificate
authorization or other document relating to a weapon or
firearm;
(b) limits on the family member in communicating with or contacting
the at-risk family member, including specifying the manner or means
of communication or contact;
(c) directions to a police officer to
(i)  remove the family member from the residence
immediately or within a specified period of time,
(ii) accompany the family member, the at-risk family
member or a specified person to the residence as soon as
practicable, or within a specified period of time, to
supervise the removal of personal belongings, or
(iii) seize from the family member anything referred to in
paragraph (a) (iv) or (v);
(d) a provision requiring the family member to report to the court
or to a person named by the court, at the time and in the manner
specified by the court;
(e) any terms or conditions the court considers necessary to
(i)  protect the safety and security of the at-risk family
member, or
(ii) implement the order.
(4) Unless the court provides otherwise, an order under this section expires one
year after the date it is made.
(5) If an order is made under this section at the same time as another order is
made under this Act, including an order made under Division 5 [Orders Respecting
Conduct] of Part 10, the orders must not be recorded in the same document
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Whether to make protection order
184 (1) In determining whether to make an order under this Part, the court must
consider at least the following risk factors:
(a) any history of family violence by the family member against whom
the order is to be made;
(b) whether any family violence is repetitive or escalating;
(¢) whether any psychological or emotional abuse constitutes, or is
evidence of, a pattern of coercive and controlling behaviour directed
at the at-risk family member;
(d) the current status of the relationship between the family member
against whom the order is to be made and the at-risk family member,
including any recent separation or intention to separate;
(e) any circumstance of the family member against whom the order is
to be made that may increase the risk of family violence by that
family member, including substance abuse, employment or financial
problems, mental health problems associated with a risk of violence
access to weapons, or a history of violence;
(f) the at-risk family member s perception of risks to his or her
own safety and security;
(g) any circumstance that may increase the at—risk family member’ s
vulnerability, including pregnancy, age, family circumstances
health or economic dependence
(2) If family members are seeking orders under this Part against each other, the
court must consider whether the order should be made against one person only,
taking into account
(a) the history of, and potential for, family violence,
(b) the extent of any injuries or harm suffered, and
(c) the respective vulnerability of the applicants.
(3) For the purposes of subsection (2), the person who initiates a particular
incident of family violence is not necessarily the person against whom an order
should be made
(4) The court may make an order under this Part regardless of whether any of the
following circumstances exist:
(a) an order for the protection of the at-risk family member has
been made previously against the family member against whom an order
is to be made, whether or not the family member complied with the
order;
(b) the family member against whom the order is to be made is
temporarily absent from the residence;
(c) the at—risk family member is temporarily residing in an emergency
shelter or other safe place;
(d) criminal charges have been or may be laid against the family
member against whom the order is to be made;
(e) the at-risk family member has a history of returning to the
residence and of living with the family member against whom the order
is to be made after family violence has occurred;
(f) an order under section 225 [orders restricting communications]
has been made, respecting the at-risk family member, against the
family member against whom the order is to be made
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If child a family member
185 If a child is a family member, the court must consider, in addition to the
factors set out in section 184 [whether to make protection order]
(a) whether the child may be exposed to family violence if an order
under this Part is not made, and
(b) whether an order under this Part should also be made respecting
the child if an order under this Part is made respecting the child s
parent or guardian.
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Orders without notice
186 (1) An application for an order under this Part may be made without notice.
(2) If an order is made under this Part without notice, the court, on application
by the party against whom the order is made, may
(a) set aside the order, or
(b) make an order under section 187 [changing or terminating orders
respecting protection].
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(b) 187 & (RBICEHTAMADOET I T) I < mseRTsr L

Changing or terminating orders respecting protection
187 (1) On application by a party, a court may do one or more of the following
respecting an order made under this Part:

(a) shorten the term of the order;

(b) extend the term of the order;

(¢) otherwise change the order;

(d) terminate the order
(2) An application under this section must be made before the expiry of the
order that is the subject of the application.
(3) Nothing in subsection (2) of this section prohibits a person from making a
subsequent application for an order under section 183 [orders respecting
protection].
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Enforcing orders respecting protection
188 (1) An order made under this Part may not be enforced
(a) by means of any order that may be made under this Act, or
(b) under the Offence Act
(2) A police officer having reasonable and probable grounds to believe that a
person has contravened a term of an order made under this Part may
(a) take action to enforce the order, whether or not there is proof
that the order has been served on the person, and
(b) if necessary for the purpose of paragraph (a), use reasonable
force.
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Conflict between orders
189 (1) In this section, “protection order” means any of the following orders:
(a) an order made under this Part;
(b) an order, made under the Criminal Code, that restricts a person
from contacting or communicating with another person;
(¢) an order, made by a court in British Columbia or another
jurisdiction in Canada, that is similar in nature to an order made
under this Part
(2) If there is a conflict or an inconsistency between a protection order and
an order made under a Part of this Act other than this Part, the other order is
suspended, to the extent of the conflict or inconsistency, until
(a) either the other order or the protection order is varied in such
a way that the conflict or inconsistency is eliminated, or
(b) the protection order is terminated.
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Rights not affected by Act
190 The making of an order under this Part does not affect any existing right
of action of a person who has been the subject of family violence.
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Extraprovincial orders

191 The Enforcement of Canadian Judgments and Decrees Act applies to an order,
made by a court in another jurisdiction of Canada, that is similar to an order
made under this Part.
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