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4 Interpretation

interests, when used in Part VII in relation to a child, includes matters related to the

care, welfare or development of the child.

major long-term issues, in relation to a child, means issues about the care, welfare

and development of the child of a long-term nature and includes (but is not limited

to) issues of that nature about:

(a) the child’s education (both current and future); and

(b) the child’s religious and cultural upbringing; and

(c) the child’s health; and

(d) the child’s name; and

(e) changes to the child’s living arrangements that make it significantly more difficult
for the child to spend time with a parent.

To avoid doubt, a decision by a parent of a child to form a relationship with a new

partner is not, of itself, a major long-term issue in relation to the child. However, the

decision will involve a major long-term issue if, for example, the relationship with

the new partner involves the parent moving to another area and the move will make

it significantly more difficult for the child to spend time with the other parent.

4% EREE

FICET 2 EELRENOFHEL 1T, TOMEE, Bk CRERECET S,
EMREHZE L, 25 LW &2 ko8 C8T 2 FHEE ST (=
L., ZNHIZREINDRTIEARWN),

(@) F0 GAEROERICBIT D) HE

(b) FOFRBROIAEE

() FfdHE

(d)  FD4iHi

(e) TM—HBlLE 2RI L2F LR#ICT DL R2TOE
FARILDIETH,

S A BET D720 T AT, FO—FHRIZBWT, #H-p = =L
MTRERERRTD E VI PEERIE, FICET 2 BEARYNTHEICITH
75720, Lo Lenis, b L, BIziX, #imZe/S— =L DR O-O
YN B O MBI BEN T 5 Z L1272, TOBENCEL > T, M Fo
Bl LI Z B 29 2 L3 LS WEHC 2 2581, YRk EITEE AR
M FHEEESI DO LD,

post-separation parenting program means a program:




(a) that is designed to help people to resolve problems that adversely affect the
carrying out of their parenting responsibilities (including by providing
counselling services or by teaching techniques to resolve disputes); and

(b) that consists of lectures, discussions (including group discussions) or other
activities; and

(c) thatis provided by an organisation that meets the conditions in section 65LB.
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relative of a child:

(a) in Part VIL, means:

(i) astep-parent of the child; or

(i) abrother, sister, half-brother, half-sister, step-brother or step-sister of the child;
or

(iii) a grandparent of the child; or

(iv) an uncle or aunt of the child; or

(v) anephew or niece of the child; or

(vi) a cousin of the child; and

(b) in subsection (1AB), has the meaning given by subsection (1AC).
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step-parent, in relation to a child, means a person who:

(a) 1isnot a parent of the child; and

(b) s, or has been, married to or a de facto partner (within the meaning of section
60EA) of, a parent of the child; and

(c) treats, or at any time while married to, or a de facto partner of, the parent treated,
the child as a member of the family formed with the parent.
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Subdivision C parenting order, when used in Division 13 of Part VII, means a
parenting order to the extent to which it deals with:
(a) whom a child is to live with; or




(b) whom a child is to spend time with; or
(¢) who is to be responsible for a child’s day - to - day care, welfare and
development.
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(4) A reference in this Act to a person who has parental responsibility for a child is
a reference to a person who:
(a) has some or all of that responsibility solely; or
(b) shares some or all of that responsibility with another person.
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(5) Areference in this Act to a person who shares parental responsibility for a child
with another person is a reference to a person who shares some or all of the
parental responsibility for the child with that other person.
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4AB Definition of family violence etc.

(1) For the purposes of this Act, family violence means violent, threatening
or other behaviour by a person that coerces or controls a member of the
person’s family (the family member), or causes the family member to be
fearful.

(2) Examples of behaviour that may constitute family violence include (but
are not limited to):

(a) an assault; or

(b) asexual assault or other sexually abusive behaviour; or

(c) stalking; or

(d) repeated derogatory taunts; or

(e) intentionally damaging or destroying property; or

(f) intentionally causing death or injury to an animal; or

(g) unreasonably denying the family member the financial autonomy
that he or she would otherwise have had; or

(h) unreasonably withholding financial support needed to meet the
reasonable living expenses of the family member, or his or her child, at a
time when the family member is entirely or predominantly dependent on
the person for financial support; or

(1) preventing the family member from making or keeping

connections with his or her family, friends or culture; or

(j) unlawfully depriving the family member, or any member of the
family member’s family, of his or her liberty.

(3) For the purposes of this Act, a child is exposed to family violence if the
child sees or hears family violence or otherwise experiences the effects of
family violence.

(4) Examples of situations that may constitute a child being exposed to
family violence include (but are not limited to) the child:

(a) overhearing threats of death or personal injury by a member of the
child’s family towards another member of the child’s family; or




(b) seeing or hearing an assault of a member of the child’s family by
another member of the child’s family; or

(c) comforting or providing assistance to a member of the child’s
family who has been assaulted by another member of the child’s family; or

(d) cleaning up a site after a member of the child’s family has
intentionally damaged property of another member of the child’s family; or

(e) being present when police or ambulance officers attend an incident
involving the assault of a member of the child’s family by another member
of the child’s family.
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Part VI—Dissolution and nullity of marriage
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55A  Divorce order where children
(1) A divorce order in relation to a marriage does not take effect unless the court
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has, by order, declared that it is satisfied:
(a) that there are no children of the marriage who have not attained 18 years of
age; or
(b) that the only children of the marriage who have not attained 18 years of age
are the children specified in the order and that:
(i) proper arrangements in all the circumstances have been made for the care,
welfare and development of those children; or
(ii) there are circumstances by reason of which the divorce order should take
effect even though the court is not satisfied that such arrangements have
been made.

(2) Where, in proceedings for a divorce order in relation to a marriage, the court
doubts whether the arrangements made for the care, welfare and development
of a child of the marriage are proper in all the circumstances, the court may
adjourn the proceedings until a report has been obtained from a family
consultant regarding those arrangements.

(3) For the purposes of this section, a child (including an ex-nuptial child of either
the husband or the wife, a child adopted by either of them or a child who is not
a child of either of them) is a child of the marriage if the child was treated by
the husband and wife as a child of their family at the relevant time.

(4) For the purposes of subsection (3), the relevant time is the time immediately
before the time when the husband and wife separated or, if they have separated
on more than one occasion, the time immediately before the time when they
last separated before the institution of the proceedings in which the divorce
order was made.
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Part VII Children
BTE 1]

Division 1 Introductory
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60B  Objects of Part and principles underlying it
(1) The objects of this Part are to ensure that the best interests of children are met
by:

(a) ensuring that children have the benefit of both of their parents having a
meaningful involvement in their lives, to the maximum extent consistent
with the best interests of the child; and

(b) protecting children from physical or psychological harm from being

subjected to, or exposed to, abuse, neglect or family violence; and

(c) ensuring that children receive adequate and proper parenting to help them
achieve their full potential; and

(d) ensuring that parents fulfil their duties, and meet their responsibilities,
concerning the care, welfare and development of their children.
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(2) The principles underlying these objects are that (except when it is or would be
contrary to a child’s best interests):

(a) children have the right to know and be cared for by both their parents,
regardless of whether their parents are married, separated, have never
married or have never lived together; and

(b) children have a right to spend time on a regular basis with, and communicate
on a regular basis with, both their parents and other people significant to
their care, welfare and development (such as grandparents and other
relatives); and

(c) parents jointly share duties and responsibilities concerning the care, welfare
and development of their children; and

(d) parents should agree about the future parenting of their children; and

(e) children have a right to enjoy their culture (including the right to enjoy that
culture with other people who share that culture).
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(4) Anadditional object of this Part is to give effect to the Convention on the Rights
of the Child done at New York on 20 November 1989.
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Subdivision BA Best interests of the child: court proceedings
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60CA Child’s best interests paramount consideration in making a parenting order
In deciding whether to make a particular parenting order in relation to a child, a
court must regard the best interests of the child as the paramount consideration.
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60CB Proceedings to which Subdivision applies

(1) This Subdivision applies to any proceedings under this Part in which the best

interests of a child are the paramount consideration.

Note: Division 10 also allows a court to make an order for a child’s interests to be
independently represented by a lawyer in proceedings under this Part in
which the best interests of a child are the paramount consideration.

(2) This Subdivision also applies to proceedings, in relation to a child, to which

subsection 60G(2), 63F(2) or 63F(6) or section 68R applies.
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60CC How a court determines what is in a child’s best interests

Determining child’s best interests

(1) Subject to subsection (5), in determining what is in the child’s best interests, the
court must consider the matters set out in subsections (2) and (3).

%60 5 CC FHFTIZE T 2 T OHRBOFREOHW O H Y J5

T DI OF % O]

BE BHPTX, &S EICESW T, TOREBOFILE &3k 5
B, B2 HE O 3HFIEDOHFRICOVWTER LTIz o
AT

Primary considerations
(2) The primary considerations are:
(a) the benefit to the child of having a meaningful relationship with both of
the child’s parents; and
(b) the need to protect the child from physical or psychological harm from
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being subjected to, or exposed to, abuse, neglect or family violence.
Note: Making these considerations the primary ones is consistent with the objects
of this Part set out in paragraphs 60B(1)(a) and (b).
(2A) In applying the considerations set out in subsection (2), the court is to give
greater weight to the consideration set out in paragraph (2)(b).
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Additional considerations

(3) Additional considerations are:
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(a) any views expressed by the child and any factors (such as the child’s maturity
or level of understanding) that the court thinks are relevant to the weight it
should give to the child’s views;
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(a)

(b) the nature of the relationship of the child with:
(i) each of the child’s parents; and
(i) other persons (including any grandparent or other relative of the child);
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(c) the extent to which each of the child’s parents has taken, or failed to take, the
opportunity:
(i) to participate in making decisions about major long-term issues in
relation to the child; and
(i) to spend time with the child; and
(iii) to communicate with the child;
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(ca) the extent to which each of the child’s parents has fulfilled, or failed to fulfil,
the parent’s obligations to maintain the child;
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(d) the likely effect of any changes in the child’s circumstances, including the likely
effect on the child of any separation from:




(1) either of his or her parents; or
(ii) any other child, or other person (including any grandparent or other
relative of the child), with whom he or she has been living;
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(i) TORELLITR:

() TRENETHICEL LTE R, 20MM—8o1, A LI, Zofl

—EIoE = (HRXE: - £ OMBIKEE),

(e) the practical difficulty and expense of a child spending time with and
communicating with a parent and whether that difficulty or expense will
substantially affect the child’s right to maintain personal relations and direct
contact with both parents on a regular basis;

() T2, —HOF LR ZLITIMI L, BET 272D AET B IR
REER O, WM, £ OREESUIEM O7DIT, FRRRENTT & D
MOEERBREHER L. RRRDT & EHRICEELST 2 HRICRE
IRFCREDS e S I

(f) the capacity of:
(i) each of the child’s parents; and
(ii) any other person (including any grandparent or other relative of the
child); to provide for the needs of the child, including emotional and
intellectual needs;
() ROADIZIBNT, FOLERHR O =— X EDFE=— XA D 2
LDOTEDHET)
(i) TR~
(i) ZDMOEBE =4 (FOHERXRE - = OME RS,

(g) the maturity, sex, lifestyle and background (including lifestyle, culture and
traditions) of the child and of either of the child’s parents, and any other
characteristics of the child that the court thinks are relevant;

(g) F. FORUTRHTIIT DM, R, T4 T7AZ AN RO, £D
s (T4 7 AZ AN, ek MafzETe) . WO, FHeflprd B
MaehT5LEXLD. TOM—GIDOFDFE,

(h) ifthe child is an Aboriginal child or a Torres Strait Islander child:

(i) the child’s right to enjoy his or her Aboriginal or Torres Strait Islander
culture (including the right to enjoy that culture with other people who
share that culture); and

(i) the likely impact any proposed parenting order under this Part will
have on that right;
(h) bL, FR7RYV=HIDT, L, b RABEGEEHGOTTHD
B
() FREHFOTRY Y=03fb, XiF, b b ARG OS2 F2 T D1
B b2 I T D & IS AR A S5 T D MR & B T)
(i) ARIZESWTTE O LT 2EBMBN, LUREMEFNI KT LG L2,

(1) the attitude to the child, and to the responsibilities of parenthood, demonstrated
by each of the child’s parents;
() FORUTRED, FITH LT, KO, B e L TOEETH L TORTBEE,

(j) any family violence involving the child or a member of the child’s family;

() FRIZTORBEOHRREIZED 2 —UOFENET,




T O B ORI & E
T AR, HNEICEE
FTREZELELT, 20D
FHEME R BTk L TH
X LT W B family
violence |Z%f9 A {%#
MAORUDBE S
Do

(k) ifafamily violence order applies, or has applied, to the child or a member of the
child’s family—any relevant inferences that can be drawn from the order, taking
into account the following:

(i) the nature of the order;
(ii) the circumstances in which the order was made;
(iii) any evidence admitted in proceedings for the order;

(iv) any findings made by the court in, or in proceedings for, the order;

(v) any other relevant matter;

kK bL, 7 BHLUE, FOFRBERIREIIH L THEENZEICET oM
METIND, BTSN TV DLIHE, YZaahbENLD —Ho
B 5 HEER, ZORICHOVNTI, ROFEHEBEICAND D LT D,

(i) H&hnm OMEHE

(i) YZMDNETINT=EE

(iii) MM O TRV THRD Sz — G OFEL

(iv) YZmHIcBW T, FHFNC X v iThh, XS ma O T
BW Tz — 8 OHERE

(v) BEEZ TS5, Lo —YloHEh

(1) whether it would be preferable to make the order that would be least likely to
lead to the institution of further proceedings in relation to the child;
(D) FITBET 2ER DO & e bR LG DT IOV T, 2k
L5 Z EDBIFELWDED,

(m) any other fact or circumstance that the court thinks is relevant.

(m) FHPFAREENEEZ AL EEAD, ZOM—UIOFFEIIHE,

Consent orders
(5) If the court is considering whether to make an order with the consent of all the
parties to the proceedings, the court may, but is not required to, have regard to all
or any of the matters set out in subsection (2) or (3).
BEMT
S L L, HHF, FRTHROYFEELEOARD FCMAEHTZ
LERRET LTV D GE, BHPTE, F 2 EOUTE 3 HHEO FH
DA, XL, WITNDEEBETDHZ N TEIHN, EOEBELRE
fFF 6D b O TIEARNY,

Right to enjoy Aboriginal or Torres Strait Islander culture
(6) For the purposes of paragraph (3)(h), an Aboriginal child’s or a Torres Strait
Islander child’s right to enjoy his or her Aboriginal or Torres Strait Islander
culture includes the right:
(a) to maintain a connection with that culture; and
(b) to have the support, opportunity and encouragement necessary:
(1) to explore the full extent of that culture, consistent with the child’s age and
developmental level and the child’s views; and
(i) to develop a positive appreciation of that culture.

TARY Y= b U AEEE 5 D S & D MR
FOIH FIW (h) IZBWT, TAHRY V=IHEO1, X, b REEES
HERI & 1X, RO R OWHER =5 Lo,
() MUHELE DN BHERT A2 &
(b) ROBMODITHLERTHE, e, KO, Bila%i05Z &,
() FOHEH, REFEORE, KO, FORERITHE > TRKRIR, Y%tz
RETDHZ L,
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Subdivision BB Best interests of the child: adviser’s obligations

BB &k [FOEEDFIE—T A F—DHEEE |

FOEEOFGRIZED
BT RAL P —iF, W8
FiZ, TOREORIE %
FEHRT B0, FRRS
LI NRBRNEZITD
ZERRAIIEND
LI XD fEBD B R
EENBLOITEIT S
ZEEMBTIENER
fFHFoinTcnsg,

60D Adviser’s obligations in relation to best interests of the child
(1) Ifan adviser gives advice or assistance to a person about matters concerning
a child and this Part, the adviser must:

(a) inform the person that the person should regard the best interests of the
child as the paramount consideration; and
(b) encourage the person to act on the basis that the child’s best interests

are best met:

(i) by the child having a meaningful relationship with both of the child’s
parents; and

(i) by the child being protected from physical or psychological harm
from being subjected to, or exposed to, abuse, neglect or family
violence; and

(iii) in applying the considerations set out in subparagraphs (i) and (ii)—

by giving greater weight to the consideration set out in subparagraph

(ii).

F 605D FORBEOFRKICEHTLIT RAL P —DHES
FIHE L, 7RIS —R, AWK LT, TROARZEICHETLH
HIZHOWT, BIE I EITOHE. 7 RS F—ZkoZ & %
Tz o,
KREICK LT, TOREOFEZ RELOFH L LTEET &
EEIRZD
(b) XMBRFITK LT, FORMREFEOH TEHET D L&) FANCE SN
TATEN T 5 L 5T
X, ROKICEDbDET B,
(i) TORRERGLOMICEEERBEREETLIZL
(i) T, EFF. RV MELERENRERN %05, Xt bk
AEET2ZL10LD. BFEOXIILBENREENLREIND Z &
(i) OEC@ITEDLNLIEBEFHREEAT OEIL. (HOBEFHRE LV
BERTLZ L,

(a)

(2) In this section:
adviser means a person who is:
(a) alegal practitioner; or
(b) afamily counsellor; or
(c) a family dispute resolution practitioner; or
(d) a family consultant.

2 AREIIBWT, 7T RS T =1L, RO EIRT,

(a) BEEFEBF
(b) FEEhwovs—
(o) FlepaiphFrit

(d) FEaryrze b

Division 2 Parental responsibility

28 [BEME

61A What this Division does
This Division deals with the concept of parental responsibility including, in
particular:
(a) what parental responsibility is; and

.11.




HEE R b RBOAET D
PSR (IAkse T 2
(3561 5 CH 2 - 31),
L, BHEMATBLO

qu' ;J:OT\ ﬁf

(b) who has parental responsibility.

FolHLA AHONE

AEIE, BELOBEIZOWTHREL., FFCRORICET 2 HEE ETe,
(@) BEEE 1T,

(b) FEBBIETEZHET D0

61B Meaning of parental responsibility

In this Part, parental responsibility, in relation to a child, means all the duties,
powers, responsibilities and authority which, by law, parents have in relation to
children.

¥ 615%B BEMLOEKE
AZBIZBNT, FICETIEETL LT, REXFICE L TEREFTLZAET
DFEH. MHERE, BEIEROMER & B4 2,

61C Each parent has parental responsibility (subject to court orders)
(1) Each of the parents of a child who is not 18 has parental responsibility for the
child.

Note 1: This section states the legal position that prevails in relation to parental
responsibility to the extent to which it is not displaced by a parenting order
made by the court. See subsection (3) of this section and subsection
61D(2) for the effect of a parenting order.

Note 2: This section does not establish a presumption to be applied by the court
when making a parenting order. See section 61DA for the presumption
that the court does apply when making a parenting order.

Note 3: Under section 63C, the parents of a child may make a parenting plan that
deals with the allocation of parental responsibility for the child.

(2) Subsection (1) has effect despite any changes in the nature of the relationships
of the child’s parents. It is not affected, for example, by the parents becoming
separated or by either or both of them marrying or re-marrying.

(3) Subsection (1) has effect subject to any order of a court for the time being in
force (whether or not made under this Act and whether made before or after
the commencement of this section).

Note: Section 111CS may affect the attribution of parental responsibility for a child.

FolLC RXRHIKA, BEMTEATD (2L, FHPFromSIZiEd)

LI 18RO T OIS, TICHTLBEMTEHT 5,

HRL 1 AL, 2RO EHFTOEE MBI THONARWIR D 2B W

T, BIEEICHE L CEH SN DEMNBERET 5, BHMDOR)
RICBI LT, ALE3HE, RO FH615LDFE2HESROZ L,
ARD 2 L ARSI ﬁﬂ%ﬁ% EMSEHTHAICBT A HEZHTL LD
f@ﬁwoﬁﬂﬁﬂﬁﬁﬁn%mfﬁA AT AHEEIZ OV T
X, F615:DAZBRDOZ &,
AL 3 H 63K CITHE- T, TORFHE, TOBRBELEOE L TIZEALT
BHERIEZERT D Z M TE D,

214 %lﬁﬁ\%®Qﬂ@%%ﬁ@w#ﬁ5%MK##b%f\@ﬁ%
ﬁ¢7omzﬁ\ﬁﬁ@%% . REFO—J5H L < 1TMF O
AR ORGEE:EN IR -2 g 7‘5 RSN
B1IE T, Y ﬁm WZBWT) A2 CTh b, BHFTICL -9
BORHNIRT 5, (BT, BB BB > TT Lo
MWED, KO, REOHITORIEOWT I ThLzmBanzib

#
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EOfFEEY %2 ED D
ZEMTEDL, BEMD
BXOEEFEIX, HE
B L OO tHES, fEk
BIOmERZEICET
5H—HOFEBEIIZDOWT
WOFRDDHZ ENTE
2 (BEGTICOWVT,
Fo45B, BLO, #F
FEIZOWT, 63 &
0

720N,

FERD ¢ 28 111 R CS I, FICBT 2 BBEOM G-I B E LT LGS,
61D Parenting orders and parental responsibility

(1) A parenting order confers parental responsibility for a child on a person, but
only to the extent to which the order confers on the person duties, powers,
responsibilities or authority in relation to the child.
A parenting order in relation to a child does not take away or diminish any
aspect of the parental responsibility of any person for the child except to the
extent (if any):
(a) expressly provided for in the order; or
(b) necessary to give effect to the order.

@)

H61%&D H‘EEMD., KO BEMT

B1HE EBEMTEE. HOFICL, TICHETIERELEMETHHLOT
HD, 7272 L, TIUL, HBEm e, TOHFICK LT, Y HIcBEd
DIRE. HERR, B UM A 59 28ICE EE D,

2 H FICETAEEMAIE. MAICBWTYH, T FICET 8 ETE
A SMOETES , L, M T 2O TIERY, 72120, kOBE
<,

(a) YHEMGITHTRHICED BN TV DS
(b) HDHVIE, YEMDTOEBIILETH LA,

61DA  Presumption of equal shared parental responsibility when making parenting

orders

(1) When making a parenting order in relation to a child, the court must apply a

presumption that it is in the best interests of the child for the child’s parents to
have equal shared parental responsibility for the child.

Note: The presumption provided for in this subsection is a presumption that relates
solely to the allocation of parental responsibility for a child as defined in
section 61B. It does not provide for a presumption about the amount of time
the child spends with each of the parents (this issue is dealt with in section
65DAA).

(2) The presumption does not apply if there are reasonable grounds to believe that
a parent of the child (or a person who lives with a parent of the child) has
engaged in:

(a) abuse of the child or another child who, at the time, was a member of the

parent’s family (or that other person’s family); or

(b) family violence.

(3) When the court is making an interim order, the presumption applies unless the

court considers that it would not be appropriate in the circumstances for the

presumption to be applied when making that order.

The presumption may be rebutted by evidence that satisfies the court that it

would not be in the best interests of the child for the child’s parents to have equal

shared parental responsibility for the child.

4

%61 5 DA EHMDIIRT 2 PERLRBRTOHEE

T AP, TICETEEMTE N TEHE. R, YUK TITk L,
VAR R ERZATH 2 DN FOREOFIEITHE S L5 HE
TE Z B 7 i R 52,

AREDBET HHEIL, EDH, FH 61 5B NED DL TOBETOE
BTIZOHREDLDEZ DO TH D, THRRXE~2 LB T THFOE
SICEbAIHEEZRET SO TIEARW (ZOMBEIZYWTIE, #
65 5 DAA IZHLESI N TV D),

R
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H2TE O AKHEEIR. b L, UHEFO—SHTOH (BHHWIE, YEFO—TO#H
EHRICELTHE) B ROTEET> TN LFE L5 E GBI
RIDFAET DA ICIT@EAH Sz,

(@) WBHET~OER, HLIL, Y, ZOHOFHEHRE TH - 280
T T BER B LI, TOH EHICELTEHOFE) ~D/ERT

(b)  HENZET)

%3 AN EMSEREST AT, BHFTS, aa A H I
L. ¥EZHEEICBOWTAEOEANAEY TH D B2 56%
Br& . AHEENEA SN D,

WATE  AKHEEIL. BT, FORRENEELR RS EEEZET D I LT,
FOREORRICHEDRWERD DL L) RFE L > CTHEIT L
NTED,

61DB  Application of presumption of equal shared parental responsibility after
interim parenting order made

If there is an interim parenting order in relation to a child, the court must, in making
a final parenting order in relation to the child, disregard the allocation of parental
responsibility made in the interim order.

% 61 5 DB WEMSHRITIT D, L e LB AT OHEE i

HL, FICHETAHENREEMENHEN TV DS, HHFTIX, M
T T AP REBEMNTEZITOICEL TE, YEEEMTICL > TiTh
NIZBEEOEYS IR L2 Tz b0,

61E Effect of adoption on parental responsibility

(1) This section applies if:

(a) achild is adopted; and

(b) immediately before the adoption, a person had parental responsibility for the
child, whether in full or to a limited extent and whether because of section 61C or
because of a parenting order.

(2) The person’s parental responsibility for the child ends on the adoption of the
child, unless the adoption is by a prescribed adopting parent and leave was not
granted under section 60G for the adoption proceedings to be commenced.

¥ 615%E HHMICBIT DB ETOE

B1HE ALKIE, RoOBAICEASRS,

(a)  FPBBEAFEEITOES

(b) FEBHMOERIOKRR T, HEENZOICHETHIHELEZA LTV
7eht, ZOH, TOHRBENEARICKS,, L, IREMHZRLO
THDHN, LN 61 £ CXIFEBEEMTOWVTIUCEV AT
N ES S F YA AN

F2H ZTOEOTICETLIBEMLIT, TOTO—UOHETHIMIZL > TH
TT5, 2L, TOETHEED, TEOHRBICLILOTHD LI
12,5 60 42 GIC RS B HBMETRBMBOFTFAINEZ BTy
BT,

Division 4 Parenting plans

B4 [REFE]

635 A B

63B Parents encouraged to reach agreement
The parents of a child are encouraged:
(a) to agree about matters concerning the child; and
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(b) to take responsibility for their parenting arrangements and for resolving
parental conflict; and

(c)  touse the legal system as a last resort rather than a first resort; and

(d) to minimise the possibility of present and future conflict by using or reaching
an agreement; and

(e) in reaching their agreement, to regard the best interests of the child as the
paramount consideration.

Note: Parents are encouraged to reach an informal agreement between themselves
about matters concerning their children by entering into a parenting plan.
Parents who seek enforceable arrangements require court orders. These can
be obtained by consent.

H 634 B REHIBITAEEIHKDOR
FDORER i WD EEREFHIND,

(a) BT HEHICOVWTARE TS 2 &
(b) E EUDEE%:%OT\ EHICHT MR E L, RO, #HICHET
DGR o 2 &

() VEHEZ, F—OFERELTTIERIEERTFEL L THWSZ &

(d) BEFERICL > T, BUELRORRIZIIT D0 algeltE % i/ MRIZ
ZAHT &

(e) ABMHICEL T, FOREOFRZHELOFERL LTEETS
Z &,

HRD  KFHZB TR, BEHBEEERT L2 LI, 7T 2% F
HIZOWTIHEARDEEEIT O Z LRI D, TREHAT AR 2
E&@?ﬁ&)’i’;ﬁ&)éﬁll WZBWTIE, ZHUTOREDBRELRD, £D
ML, AEICEVELIZENTE D,

63C Meaning of parenting plan and related terms
(1) A parenting plan is an agreement that:
(a) 1isin writing; and
(b) is or was made between the parents of a child; and
(ba) is signed by the parents of the child; and
(bb) is dated; and
(c) deals with a matter or matters mentioned in subsection (2).
He3&kC EE ﬁﬁ@%%&@\%@@ﬂlﬁ
F1H BHIHE LT, RICHIT 288467,
() FHIZEDHHD
(b)) FORROMTERIND bD, &, ERSNZbD
(ba) FDOREOBLBFINTNDHD
(bb) AfRfFsh7Zbo
(0 FB2HEHBEOFHO—DXIEEEZMNRLTIHD

(1A) An agreement is not a parenting plan for the purposes of this Act unless it is
made free from any threat, duress or coercion.
(1A)  &EIF. Thp@g, RE, OImENC & TR Sz b o T
WIRY | ARIEICEB T 2 BRIEICH - D720,

(2) A parenting plan may deal with one or more of the following:
(a) the person or persons with whom a child is to live;
(b) the time a child is to spend with another person or other persons;
(c) the allocation of parental responsibility for a child;
(d) if 2 or more persons are to share parental responsibility for a child—the
form of consultations those persons are to have with one another about
decisions to be made in the exercise of that responsibility;
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(e) the communication a child is to have with another person or other
persons;
(f) maintenance of a child,;
(g) the process to be used for resolving disputes about the terms or operation
of the plan;
(h) the process to be used for changing the plan to take account of the
changing needs or circumstances of the child or the parties to the plan;
(i) any aspect of the care, welfare or development of the child or any other
aspect of parental responsibility for a child.
2 EBHATEIL, ROFHD I H— O IERERR LT D2 LR
Th D,
(a)  FHEICELTEE BEOLEDHY)
) FHRLHI—TH0H BEEOEEHV) LILITE I FH,
() TFITBTBELOEE T,
(d) ZALEOHETHIETIBFEESET 2561203, YEEEDAT
TN TIT 5 NEFHREICH L T, \?E%%EEF'EJTﬁiﬁ%E%@}b
F!!:
(&) F»bo—FHoHE EHOBEHY) &LOMTITI XEEE
() FokE
(g)  MFLETH O FENIZ BT 50 Rk D 72 b O Fet
(h)  FXITYFETH O Y EH RIS 208N, IFHEOLELHEA & L
7o, FHEIZETE D72 O T
() FOMEE, A L <IIREFREICET 2 —WoRNE, UE, FI2HE
T LBBELEDZ DM —EIDOHNE

Note: Paragraph (f)—if the Child Support (Assessment) Act 1989 applies,
provisions in a parenting plan dealing with the maintenance of a child (as
distinct from child support under that Act) are unenforceable and of no
effect unless the provisions in the plan are a child support agreement (see
section 63CAA and subsection 63G(5) of this Act).

WD - 65— 1989 AR EE GHMOEE) EAMAIh A5G, BF
FHEIZ T 2 T OB ICEI T 5 4250 (1989 IR EEARIE D T TD
%@&%&iﬁﬁé)iﬁﬁﬁﬁTT T%D\ﬁﬁ%ﬁbﬁwo
7277, BERIEPORER - OREAEICH =245 %2R (F
632 CAA KO 635G 5 HABMR),

(2A) The person referred to in subsection (2) may be, or the persons referred to in
that subsection may include, either a parent of the child or a person other
than the parent of the child (including a grandparent or other relative of the
child)

A) H2HTHESNDGHE EEOEHEEHYV) (TIX, FORXRIUISHE
u%@%4%<%@mxt Z OMBIRTE) 4T D,

(2B) Without limiting paragraph (2)(c), the plan may deal with the allocation of
responsibility for making decisions about major long-term issues in relation
to the child.

(2B) #HFEIZEBW T, FORBERRYWFHICH L TRET S8ME

DEETIZONWTEDD I ENRTED, 2L, LT 23 (o)
IZIREESN D B O TR,

(2C) The communication referred to in paragraph (2)(e) includes (but is not limited
to) communication by:
(a) letter; and
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(b) telephone, email or any other electronic means.

20) #H2H (o) BEOWELIE, ROFEICLDBELZETL (2L,
IRHIZIRES D O TR,

(@) FHE

(b) FEFE. E A —/L, XL, TOM—E0E TR

(3) An agreement may be a parenting plan:
(a) whether made before or after the commencement of this section; and
(b) whether made inside or outside Australia; and
(c) whether other persons as well as a child’s parents are also parties; and
(d) whether it deals with other matters as well as matters mentioned in subsection
Note: One of the other matters with which a parenting plan may deal is child
support (see section 63CAA).
B3E HEIE. KORICHh2bLT, BEFHEICARVED,
(a)  BEPBEESNTON, KRORATHIUIEDOWT I TH S )
(b) ABEEEDLEINZON, A—2 7V TENUIENONTNTH
D0
() BEIZEBNT, FORRET TR ZDMOE=FHH U HHIT/2>T
WD DD
(d) AEECRBVT, F2HREOHFHSOFEZED TV D0 EN
HRL : BHHEORAR L R DZOMOFHEDO—DL LT, TOREE XL
ETHILENTED (563 5% CAA 22 ),

(4) Provisions of a parenting plan that deal with matters other than the maintenance
of a child are child welfare provisions.
FAH FBHAIEIZBW T, FOREBUADOFHEIZOWTED D RHE, +D
FRALICBE T 2RI L 2 D,

(5) Provisions of a parenting plan that deal with the matter mentioned in paragraph

(2)(f) are child maintenance provisions.

95 H EARIHEICHWT, 2 () BEOFHIIOWTED 2 4RI,
TOHRBICHET DKL D,

(6) Aregistered parenting plan is a parenting plan:
(a) that was registered in a court under section 63E as in force at any time before
the commencement of the Family Law Amendment Act 2003; and
(b) that continued to be registered immediately before the commencement of the
Family Law Amendment Act 2003.
o BERSNI-EBEFHM LI, RO LD REBFHBEZET,

(a) #635:EIZHASW T EHHPFNIZ I TG & 4, Family Law Amendment
Act 2003 (2003 EFIRIELIEIE) OREATRIO (WFno) BRaicd
WCEM Tho7cb D,

(b)  Family Law Amendment Act 2003 (2003 4=FIIEUER) FEdTHIE
(ZEFR S, DA B BRIk L T D b o,

63CAA Parenting plans may include child support provisions

(1) Ifaparenting plan includes provisions of a kind referred to in subsection 84(1)
of the Child Support (Assessment) Act 1989, the provisions do not have effect
for the purposes of this Act.

(2) Subsection (1) does not affect the operation of the provisions for any other
purpose.

(3) Nothing in this Division is to be taken to prevent the same agreement being
both a parenting plan under this Part and a child support agreement under Part
6 of the Child Support (Assessment) Act 1989.
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%6355 CAA  EEFHEIZTOREBICETIFHEZL I LN TE D,

B1E BHHEICBVC, 1989 FEREHE GHEEE) 1558 84 F()ITH
EINDEHEEGUEHAICIE, SEHIL. AGOREDL LA
DN EH L2,

F2H FH1HET, ZOMOBEOFHEOERIHEZ KT S0,

B3 AEHOBREIL. F—0OABN, AEICE SO TR SN =R B
Th o LMz, 1989 F I EAE GO E) 155 6 TIZE SV THE
EENTEHRERBICEHTIAETLLAZ 2T A b0 TiEA
AN

63D Parenting plan may be varied or revoked by further written agreement
A parenting plan, other than a plan to which section 63DB applies, may be varied or
revoked by agreement in writing between the parties to the plan.

H 635D - ER CORBERMEIC L 2HEFE DL T SUIHEEE
FZHRMANL, % 63 5 DB Bl H SN 256 2rE ., Yiktm oY EHMICER
TAHERMILDAEEEL > T, BEIWESTHZ LN TE D,

Division 5 Parenting orders—what they are

S [REMET—REMD LMD

64B Meaning of parenting order and related terms
(1) A parenting order is:
(a) an order under this Part (including an order until further order) dealing with
a matter mentioned in subsection (2); or
(b) an order under this Part discharging, varying, suspending or reviving an order,
or part of an order, described in paragraph (a).

F645%B BEMDKOBEMAEOERK

BH BHMD &L

(a) AREIZESNTUTbh, F2EHREOEFRICONVTEIRYVE S S G
TR BIOME R ThNs ETOMBLET)

(b) AEIZHSx, (2 HEDOMD. HLLIX, 2O—H%, M. £H,
ik, FHLIMEESE Lm0

However, a declaration or order under Subdivision E of Division 12 is not a parenting
order.

L2sL7Z23 B, 2 12 i E Xt > TIThI 2 5 E XIMmAIEEEMAICIEH
e By,

(2) A parenting order may deal with one or more of the following:

(a) the person or persons with whom a child is to live;

(b) the time a child is to spend with another person or other persons;

(c) the allocation of parental responsibility for a child;

(d) if2 or more persons are to share parental responsibility for a child—the form
of consultations those persons are to have with one another about decisions to
be made in the exercise of that responsibility;

(e) the communication a child is to have with another person or other persons;

(f) maintenance of a child;

(g) the steps to be taken before an application is made to a court for a variation
of the order to take account of the changing needs or circumstances of:

(i) achild to whom the order relates; or
(ii) the parties to the proceedings in which the order is made;
(h) the process to be used for resolving disputes about the terms or operation of
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the order;

(i) any aspect of the care, welfare or development of the child or any other aspect
of parental responsibility for a child.

The person referred to in this subsection may be, or the persons referred to in this

subsection may include, either a parent of the child or a person other than the parent

of the child (including a grandparent or other relative of the child).

F2H BHEMTICIE, ROFHD I b — D> XIERE MR LT DI LB
HETH D,

a)  FAERICELTASHE BEOEAEHY)

b)  FALI—FHOHE (EEOLEHY) LIHITiE TR

¢  FICHETIBEMEDOEY T

d) CALEOFETHICET OBBEMLESET 2561203, YEEEOAT
FEIZBNTIT ) REFHREICE LT, SHEEHAR TIT O o
e

(&) FN¥bO—FHDE (BEOEEHY) LOMTITH) N&|E

() Foik#E

(g) BHFTIH L BEEOH LTI & 5 & FB, £ OMmHOLEHII,
WDOFENIBIT D MEME, ITFHEOEE LA LT D,

() MM T ONGRLERD T

(i) MRZMBEAT o TFRA TR Y FH

(h MmO SREILEM BT 50 k0 72 5 O T

(i) FoOMEE, mAE L <IIRREECET 5 oS, X, FIZH
TORBEEDOZOM—YIDORNE

Note: Paragraph (f)—a parenting order cannot deal with the maintenance of a child
if the Child Support (Assessment) Act 1989 applies.
TERC @ () @ 1989 R EE GHERE) EAEH S5 E. BFMT
FFOEBICOWVWTED D Z LT TERY,

(3) Without limiting paragraph (2)(c), the order may deal with the allocation of
responsibility for making decisions about major long-term issues in relation to
the child.

BIW BAEMTICEVTUL, FORELREHFHICEH L QRET 2 EHIE
DEETIZOWTEDD ZENTE D, 7220, TIUTH 2H (o)
IZIRE SN D D TIEAR,

(4) The communication referred to in paragraph (2)(e) includes (but is not limited
to) communication by:
(a) letter; and
(b) telephone, email or any other electronic means.
AT H2HE e SHEOBE LT, ROFERICLDBEEZET (2L,
IHLICIRESND bOTIHR),
(@) K
(b) HEE. EA—/b, XIZOM—EIOEFHIFE
(4A) Without limiting paragraphs (2)(g) and (h), the parenting order may provide
that the parties to the proceedings must consult with a family dispute
resolution practitioner to assist with:
(a) resolving any dispute about the terms or operation of the order; or
(b) reaching agreement about changes to be made to the order.

(4A)  EBEMDIE, FRPROYFFIZB T, FEN AR T LI
RLUL RO BIZHOWT, XEEZTRITNER L2 VWEEZEDDL 2 &
MWTED, 12720, FHIEFE2H (g KO (h) KRESNDHDOT
(AN
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(a) YA ORHA, B LT, EEICBET 2 805 ORIz T
(b) HEZmHOEEIIET 28BSOV T

(5) To the extent (if at all) that a parenting order deals with the matter mentioned
in paragraph (2)(f), the order is a child maintenance order.
FSH BHMTICBWT, H2H () BUEOFHIZOVWTED LSS, £
DRV IZEBNT, HEmTIIRBERENSICHD

(6) For the purposes of this Act:

(a) aparenting order that provides that a child is to live with a person is made in

favour of that person; and
(b) a parenting order that provides that a child is to spend time with a person is
made in favour of that person; and
(c) aparenting order that provides that a child is to have communication with a
person is made in favour of that person; and
(d) aparenting order that:
(i) allocates parental responsibility for a child to a person; or
(il) provides that a person is to share parental responsibility for a child with
another person;
is made in favour of that person.
56T AIRIZEWT,
(a) THRHHIHLICELT I LIZONWTEDLIEFMTIL. TOHED-
DTN D,
(b) FHHDHE LM EZE TS Z LITOVWTEDLIERTMTIE. €D
FHDOLDIAThb S,
() THRBHHELBEEITI ZEIZOVWTEDLIEFMTIL. TOHED-
DTN D,
(d BHEGDIL, KOLZE, ZOHEOEZDITITOID
() FIRETLIBEEZDHLEIHLTHEGT 56,
(i) HDWE, YR HLE kI, FICET2BEEESET L2
LEEDDHE

64C Parenting orders may be made in favour of parents or other persons

A parenting order in relation to a child may be made in favour of a parent of the
child or some other person.
64k C TICHTLIREMDTIL. FORBXIIZOMBE -FHFaxRzL L
T Z LB TED,

Division 6 Parenting orders other than child maintenance orders

%o i TREKRBGTUNOREMT)
Subdivision A Introductory

A TR

65AA Child’s best interests paramount consideration in making a parenting order
Section 60CA provides that in deciding whether to make a particular parenting order

in relation to a child, a court must regard the best interests of the child as the

paramount consideration.

5655k AN EHMTEATD BID mEROFEH L LTOFORE

DI

55 60 5k CA 1 BHIFTIZIB W T, FIZBHT 2 H D RFEDEREM B LT O NG

75>%‘2§‘%E€'6i}5‘7ﬁ\ T OREON Rz RESLOFHR L LTEE LT ITR
HIRWZ EEED D,
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Subdivision B Applying for and making parenting orders
B [BEMBOHI TIN5

65C Who may apply for a parenting order
A parenting order in relation to a child may be applied for by:
(a) either or both of the child’s parents; or
(b) the child; or
(ba) a grandparent of the child; or
(c) any other person concerned with the care, welfare or development of the child.

655 C BHEMTHIHEE
FICET2BEMIE. ROZFRHA LY THZENTE S,
(a) FOREO—J7FE L ITHT7

b T

(ba) TR

() TOMEE, fEAEF L IXRERZICHEDY 0b D 5E =&

65D Court’s power to make parenting order

(1) In proceedings for a parenting order, the court may, subject to sections 61DA
(presumption of equal shared parental responsibility when making parenting
orders) and 65DAB (parenting plans) and this Division, make such parenting
order as it thinks proper.

Note: Division 4 of Part XIIIAA (International protection of children) may affect
the jurisdiction of a court to make a parenting order.

(2) Without limiting the generality of subsection (1) and subject to section 61DA
(presumption of equal shared parental responsibility when making parenting
orders) and 65DAB (parenting plans) and this Division, a court may make a
parenting order that discharges, varies, suspends or revives some or all of an
earlier parenting order.

F655D  FHPTICERIT DEFMS 5 OHER

W1H EEMOH S OFATFRICBON T, AT, %61 &£ DA (BEMm
RIS B PR IR EEOHETE) . 65 55 DAB FEHFHH) |
BN, AEICESWT, BRUFICBWTHEY EZ2 28552175 2
ENTE D,

R 2B 13AA B (FOEBEMZ2EHE) 548, BHFToBEGa 5

DOWERIZ B Z K LSS,

B2 T FHIFTIE, B 1 HEO—RFERIEZHIRET S 2 L, 61 5 DA (&
BMARHZRIT 2 PSR ILFRBRTOHEE) . 5 65 5 DAB (EHH
M), RO, AREICHEV, LRIOBEBEGS O TS OMEE - £
B AZIE TR ST BEGBEIT) 2N TE 5,

(3) If the application for the parenting order was made as a result of the
adjournment under paragraph 70NEB(1)(c) of proceedings under Subdivision
E of Division 13A of Part VII:
(a) the court must hear and determine the application as soon as practicable; and
(b) if the court makes a parenting order on the application, the court may, if it
thinks it is appropriate to do so, dismiss the proceedings under that
Subdivision.

Note: The applicant may apply to the Family Court or to the Federal Circuit Court
of Australia for the application for the parenting order or for the proceedings
under Subdivision E of Division 13A of Part VII, or both, to be transferred
to the Federal Circuit Court of Australia or to the Family Court, as the case
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requires (see section 33B of this Act and section 39 of the Federal Circuit
Court of Australia Act 1999).
H3 B TE - IBAME O T TITOILLEE 70 L NEB &5 1 (o) Tt
DIEHOFER L LT, BHMTOR LML THMTDILHE,
(a) FHPTE, UZHFLTUTOWT, TEDOMY RRICHFER OWIE ZTT
DRI B,
(b) FHPTALHEHNLTITHESWTEFMS 2T 256, #HpnicksnT
WYIEBER DD, ARICESSHFRFREFEHNT L LNTE D,
HRL B

65DAA Court to consider child spending equal time or substantial and significant
time with each parent in certain circumstances

%65 DAA FHFTICBWT, —EDHFFDS LT, FBRREA~ L F5E
TRIEE ST D EBE RN A L 29 2 L ICBT o Rt T o 2 &

Equal time
(1) Subject to subsection (6), if a parenting order provides (or is to provide) that
a child’s parents are to have equal shared parental responsibility for the child,
the court must:
(a) consider whether the child spending equal time with each of the parents would
be in the best interests of the child; and
(b) consider whether the child spending equal time with each of the parents is
reasonably practicable; and
(c) 1if it is, consider making an order to provide (or including a provision in the
order) for the child to spend equal time with each of the parents.
Y5 e [l oy
B1H FeHITAESE, bL, BHEMAICRBNT, KENFIZET 2 FF
RIEFBBEEEZAT LI L2EDD (L, ED LD LT2) Ha,
PR, WO & E2MRET LT IER 5720,
(a) FHRBA A LR 2 208 T EDS, T OREOFIRIZHE
PRGN
(b) TR & &P 2 IR T E . A BRI EBLATRED
VIR
() L. ZITHLHGE., FHRKES 2 LFERFRAZBIT I L4 E
o UL, TOROFHEGLMT) 2179 2 L 2Bt La
TR B0,

Substantial and significant time
(2) Subject to subsection (6), if:
(a) aparenting order provides (or is to provide) that a child’s parents are to have
equal shared parental responsibility for the child; and
(b) the court does not make an order (or include a provision in the order) for the
child to spend equal time with each of the parents;
the court must:
(c) consider whether the child spending substantial and significant time with each
of the parents would be in the best interests of the child; and
(d) consider whether the child spending substantial and significant time with each
of the parents is reasonably practicable; and
(e) ifitis, consider making an order to provide (or including a provision in the
order) for the child to spend substantial and significant time with each of the
parents.
Note 1: The effect of section 60CA is that in deciding whether to go on to make a
parenting order for the child to spend substantial time with each of the
parents, the court will regard the best interests of the child as the
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paramount consideration.
Note 2: See subsection (5) for the factors the court takes into account in
determining what is reasonably practicable.

+43 o E B A R
2T P O6IHICKESE,
(a) EEMDICBWT, TORPNVPERLFEBETEHE T L2ED
5 (iE, EHEHETD) HBAT, o,
(b)  FHFTIZE W T, TR & & PR 208 29 HE % o 56
B (X, FOEOFHEEGLmMT) ZTORWEE . #FeHFTX. &
DT & EBRE L iude b,
(©) TRRXFE~ &+ DEERRFM 2 L0 T HED, 7FoRED
FIZRIZE 5 7D
(d)  TBRREAE % L AymoBEE R 2 L0l 29 HEE A, S ERIC
BUABEDE
(&) BL.ZEH>THAHLEITIE, TR~ & PERREM 28 29 H
EEDHMET (UL, TOROFRHEEEFLMD) 2175 2 L2/
L2 d7e 570,
WLl 605 CAIL. FICEHLTENRETNOH L EEAREMAZER T
NEDODEBFMD MG T 20 E I RTS8V ThH
R TH Y, UL, TOREOFIEEREBEHLOFHR LT 5,
HRL 2 BT, AEMNICEBARETH D Z L 2T 2 BRICEET 5
BEFRIZOWTIE, 6 5HSR,

A m W

(3) For the purposes of subsection (2), a child will be taken to spend substantial and
significant time with a parent only if
(a) the time the child spends with the parent includes both:

(i) days that fall on weekends and holidays; and
(i) days that do not fall on weekends or holidays; and

(b) the time the child spends with the parent allows the parent to be involved in:
(i) the child’s daily routine; and
(i) occasions and events that are of particular significance to the child; and

(c) the time the child spends with the parent allows the child to be involved in

occasions and events that are of special significance to the parent.
BIHE F2HICBWT, FRREELE o oEERRH BT L TnD L
RSN DDITRDBEIRHND,

(a)  FIYUFRER:L LT ST RISV T, ROM LGB EENDLHE,

(i) EARKEOIKRA

(i) WREOIKRBIZHIZH72 A

(b)  FNYURERRE L LT RISV TL IRDO TR O M IR NS

MTETHDHE,

(i) FoOREAER

(i) FITE > THRICEERITE - 1 XUk,

(©) TR XITH & LI T T HFIC BN T, YRR & o TREIICEE 22

R - A~ M, FRBIMTETVDEAR,

(4) Subsection (3) does not limit the other matters to which a court can have regard
in determining whether the time a child spends with a parent would be
substantial and significant.

AT 3 IT, BHEPNTRWT, FAREEE T IR N 4o
BETHLINENZHMT HERICERE TE 22 0MoFEm 2R
T2 HD TR,

Reasonable practicality
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(5) In determining for the purposes of subsections (1) and (2) whether it is
reasonably practicable for a child to spend equal time, or substantial and
significant time, with each of the child’s parents, the court must have regard
to:

(a) how far apart the parents live from each other; and
(b) the parents’ current and future capacity to implement an arrangement for the
child spending equal time, or substantial and significant time, with each of the
parents; and
(c) the parents’ current and future capacity to communicate with each other and
resolve difficulties that might arise in implementing an arrangement of that
kind; and
(d) the impact that an arrangement of that kind would have on the child; and
(e) such other matters as the court considers relevant.
Note: Paragraph (c) reference to future capacity—the court has power under
section 13C to make orders for parties to attend family counselling or family
dispute resolution or participate in courses, programs or services.

AR 7 SEBL R BEME

B5TH OB 1 KR UNE 2 HIZRW T, TAREA~ LR, U3+
MO A2 I8 29 2 L NS EANCEBR T HENT ) & f
Wrd HIZER L Tik, BHFTIE, ROREBE LR TIUTR 50,

(@) AP EWZEORERENTEDS LTS,

(b)  REHZBWT, R XITHRE & PEARREE, XX, Ho0>EE o lE
MBI kb & EBRT 5, BER ORI RE

() ARFEHZHNT, HAICERBBEZITV, B ROEFEITHITEE LT
EULDTHAIEMEEZMIRT D LN TE D, BUER R
HEJT,

(d)  HEEREORTFITH L TRIELE D 8,

(e) Zfh, FPIFTHPBEEMEZET D EBEXDFEH,

AR (o) HEDFERMZZEES  BHIFNX, B 13 &£ CIE3nT, HHE
FWH LT, FEA T ot ) o 735 L IBFEES SRR SN
THLO, NE, FOLH7a—X, a7 2F LT —EX
WSMT2L5mBdT52 N TES,

Consent orders
(6) If:
(a) the court is considering whether to make a parenting order with the consent
of all the parties to the proceedings; and
(b) the order provides (or is to provide) that a child’s parents are to have equal
shared parental responsibility for the child;
the court may, but is not required to, consider the matters referred to in
paragraphs (1)(a) to (c) or (if applicable) the matters referred to in paragraphs
(2)(c) to (e).
BEMT
Fo bl
(a)  FHFTICBWT, FFATFHROBYEZOGED FT, BHEMTEITI
PEDERF L TWDEAT, 2o,
(b)  HREMHICBWT, KN FICHT 2 PSRt MRt 2 AT 5 5%
EHDH (XL, BHESLTD) HaE.
FHeHPTE, B 1 (@) 22V L (o) BUEDREEM (EAARERES) .
i, H2H (0) 2L (o) HEDHEFHICOVWTEE S LI &N
T& D, L BHFTE, TOEEZEZBHMNT HND 6O TIERN,

(7) To avoid doubt, subsection (6) does not affect the application of section 60CA
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in relation to a parenting order.
57 BERARET D7 0RTHET DI, B 6 I, EHEMDICET 2 60 &
CA DB 2 KT T O TIHARY,

Note: Section 60CA requires the best interests of the child to be the paramount
consideration in a decision whether to make a particular parenting order.
TERD - 35 60 2% CA 1T, FEDOEFMS 21T O DEPOREICH VT, F
DIEBEDOFIE 2 HEROFHL LTEET 22 L aRD D,

65DAB  Court to have regard to parenting plans

When making a parenting order in relation to a child, the court is to have regard to
the terms of the most recent parenting plan (if any) that has been entered into between
the child’s parents (to the extent to which that plan relates to the child) if doing so
would be in the best interests of the child.

%654 DAB  HHIFTIZ BT 2 EBFRR OB E

FHPTIX, ST AIEEMDEITHIE. (b L, BHIHEBFHE I
D6 (GRS AICEET IR IZBWT,) bL,. £H9TH2 L
DT OEEBOFIRIZEIT 5 Z &2 51E, TORXFOM Tk Sz BT 0%
BRtEOFHEEZERETL2H0 LT 5,

65DAC Effect of parenting order that provides for shared parental responsibility
(1) This section applies if, under a parenting order:
(a) 2 or more persons are to share parental responsibility for a child; and
(b) the exercise of that parental responsibility involves making a decision about
a major long-term issue in relation to the child.

% 655 DAC FERILRPBETEZEDLHEEMD O

B1H AKKIT, ROBAICEAShD, Thbb, #HEMSICESNT,

(a) TICETIHETLEE AU LOFTHETIHAT,

(b) MEBELOTHEIZENT, FICET 2 EERENNEHIZET R
EEETEA,

(2) The order is taken to require the decision to be made jointly by those persons.
Note: Subject to any court orders, decisions about issues that are not major long-
term issues are made by the person with whom the child is spending time
without a need to consult the other person (see section 65DAE).
B2 HEMTIZRO T, SIS X DR TOREZ KD T
LEMBTHLDET D,
TERL : W2 2P A O T T, HERRMIMFHICEY LRVWHIH
BT D REIL, TARMAZ KBTI L T2 AL - T, il
L DOWHEDOLIERL . TNEIT) ZLIRTE D,

(3) The order is taken to require each of those persons:
(a) to consult the other person in relation to the decision to be made about that
issue; and
(b) to make a genuine effort to come to a joint decision about that issue.
B3 YFEMAIE, UBERAORLITH L, RO LazRDDLH D LF
Shd,
(a) U EHEICHETIREICEL, thodF LW#ET 2 &,
(b) HFEFHIEHL T, LFAREICET DL O ERRE LTI Z &,

(4) To avoid doubt, this section does not require any other person to establish,
before acting on a decision about the child communicated by one of those

-25-




persons, that the decision has been made jointly.
4T BERARET 572 R 210, AFIE, LROAHO S HLO—4IT
TV LN SNIFITBET 2REITHE > TATEN T D AT, T Ot
DV 2F BN T, BREREN LR TIThie Z L 23T 2
T LERDDHDTILAR,

65DAE No need to consult on issues that are not major long-term issues
(1) Ifachildis spending time with a person at a particular time under a parenting
order, the order is taken not to require the person to consult a person who:
(a) has parental responsibility for the child; or
(b) shares parental responsibility for the child with another person;
about decisions that are made in relation to the child during that time on
issues that are not major-long term issues.

Note: This will mean that the person with whom the child is spending time will
usually not need to consult on decisions about such things as what the child
eats or wears because these are usually not major long-term issues.

(2) Subsection (1) applies subject to any provision to the contrary made by a
parenting order.

% 655 DAE HEE /e BRI HIAICEEY L WEHEICET 2 B0 R E

F1H BEMDICKEST, 7, HIOIFEORAICKNT, H2E &I
R A28 2 L WA 35E, Yaald, £0FITH L,

(@) TICBETOBIBEMLERTHE

(b) FICEATAIBETEME ESHLTWEE
EOMT, EEAREHNFEICKY L2WFHIZOWT, £ OREHIC
BOWCTHIZELTRETRELSE, BT o L2RkDdb0 LT
fiE Sz,

65DA Parenting orders

(1) This section applies when a court makes a parenting order.

(2) Itis the duty of the court to include in the order particulars of:

(a) the obligations that the order creates; and
(b) the consequences that may follow if a person contravenes the order.

(3) [Ifany of the persons to whom the order is directed is not represented by a legal
practitioner, it is also the duty of the court to explain to the person, or to each
of the persons:

(a) the availability of programs to help people to understand their
responsibilities under parenting orders; and

(b) the availability and use of location and recovery orders to ensure that
parenting orders are complied with.

(3) If any of the persons to whom the order is directed is not represented by a legal
practitioner, it is also the duty of the court to explain to the person, or to each of
the persons:

(a) the availability of programs to help people to understand their
responsibilities under parenting orders; and

(b) the availability and use of location and recovery orders to ensure that
parenting orders are complied with.

¥ 655DA BHMD

B1H AKKL, BRUFAEBTOSETOLAICEHA SR D,

B2 EPETE, YT, RORICETLIFHREEZODRITE R 67
A

(a) YHEMEPERTIHERBEICONT

(b) DA LRMDITEK LTI LRI DN T
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B3 HEMTONRERSTZEHTD I BLWTNNOFEN, IEREFIZL VR
HEINTWaWEE, BHFTX, YA (EEOEEITS 2) 1Tkt
LT, ROBEBHALRTIE R 5720,
(@) BEMHOL L TO/LOBEMLEZEMCTEHL L) KT 1T T AEF
FArEE7 R &

(b) BEMBIIND Z L2 RET D720, IKRMTBITICET 565 % Fl
McEsze

(4) The court may cause to be prepared, and given to persons to whom a parenting
order is directed, a document setting out particulars of the matters mentioned
in paragraphs (3)(a) and (b).
5 4 11
HHFNL, H3HE (2) KO (b) IZBWTHESN A EHOFEME EH 5
HFrMESE, thz, BFEMHNMLONIANIHLTEZL ZLRTE
%o

(5) Ifaperson to whom the order is directed is represented by a legal practitioner,
the court may request the practitioner:
(a) to assist in explaining to the person the matters mentioned in paragraphs
(2)(a) and (b); and
(b) to explain to the person the matters mentioned in paragraphs (3)(a) and (b).

S UM T OB L RD NI, EREFICE VRS ATV L 5E,
FHPTE, YHERFIIH LT, ROFERDD ZENTE D,

(a) ZOANITH LT, HE2H (a) KO (b) MEDFHEZHIT 23R
THZE

(b) ZOABIZH LT, H3H (a) KT (b) WEDOEHEZBHT D &

(6) Ifarequestis made by the court to a legal practitioner under paragraph (5)(a)
or (b), it is the duty of the practitioner to comply with the request.

%618
FHIFTDS, EEFITE ST () HDHWT (b) ICESKEE2 LIZEE.
EEFITZ ORIEIZIG Ui iuid e 5720,

(7) Failure to comply with a requirement of, or with a request made under, this
section does not affect the validity of a parenting order.

%71
ZOFETIZH LS EFEOKEN - ENR L, BEEMBONINITE
B R 7eu,

(8) Any matter that is required by this section to be included in a parenting order
or any explanation that is required by this section to be given to a person is to be
expressed in language that is likely to be readily understood by the person to whom
the order is directed or the explanation is given.

B8 IH ZORNICL-TROLNADWNRL%EE BEMTICEEND
FHLLUTZDERLICE 5> TRO LN DLW DFINT. Bi%mn
VAT s, #HLATAN R SN DR OFICHMR LT WS
BCRBLINR TR B,

65F  General requirements for counselling before parenting order made
(2) Subject to subsection (3), a court must not make a parenting order in relation
to a child unless:
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(a) the parties to the proceedings have attended family counselling to discuss
the matter to which the proceedings relate; or

(b) the court is satisfied that there is an urgent need for the parenting order, or
there is some other special circumstance (such as family violence), that
makes it appropriate to make the order even though the parties to the
proceedings have not attended a conference as mentioned in paragraph (a);
or

(c) the court is satisfied that it is not practicable to require the parties to the
proceedings to attend a conference as mentioned in paragraph (a).

(3) Subsection (2) does not apply to the making of a parenting order if:
(a) it is made with the consent of all the parties to the proceedings; or
(b) it is an order until further order.

B3 H 2T, KOLEITIE, BEMTOMNEICBWTEA SR,
(a) EHMED, FAFHROGEEEREOEED FTITOL 2 HE
( BEMBDN, SDRLMEMTDONL ETOROMET THLHEE,

655 F TWHEMDANIB T DAY v 7 O— g

%1 IE : OHIBR

B2 B3MEICESE . ML, ROEEERWT, FICETIEEM

FEITH>TIER B2,

(a) HHFFRAATFHONEENZHE 7 2D 7B, Y% F
WD D BEIZONT, T TICEE L& > TV 2A5EE

(b) FHHFTICBNT, BEMAEIT O NEZBREOLBENFEL TND, X
X, ZOMERIOFE BIxIE, FENEIE) OHic, & x5k
BTPRLHEEN (@ HEDOH 77 LU AZBIML TN RNELTYH
EBBEMGEIT) ONEUTH D LRBDHEA,

() AR NT, FRFHROYEEN, (@ HEDOI 77 LRI
ST 2 2 ERBEHTIIRW ERD D GA,

WIIE 22X, ROBAITIE, BEMDOMFICBWTHEA I,

(a) BEOED, FRAPHROYEELEDOAED FTITbh o 5E

(b) BHEMDN., ELARDIMENMTOND ETOMOMS THIHE,
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65G Special conditions for making parenting order about whom a child lives with
or the allocation of parental responsibility by consent in favour of non -parent
(1) This section applies if:
(a) a court proposes to make a parenting order that deals with whom a child is
to live with; and
(b) under the order, the child would not live with a parent, grandparent or other
relative of the child; and
(c) the court proposes to make that order with the consent of all the parties to
the proceedings.
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(1A) This section also applies if:
(a) a court proposes to make a parenting order that deals with the allocation of
parental responsibility for a child; and
(b) under the order, no parent, grandparent or other relative of the child would
be allocated parental responsibility for the child; and
(c) the court proposes to make that order with the consent of all the parties to
the proceedings.
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(2) The court must not make the proposed order unless:
(a) the parties to the proceedings have attended a conference with a family
consultant to discuss the matter to be determined by the proposed order; or
(b) the court is satisfied that there are circumstances that make it appropriate to
make the proposed order even though the conditions in paragraph (a) are not

satisfied.
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65H Children who are 18 or over or who have married or entered de facto
relationships
(1) A parenting order must not be made in relation to a child who:
(a) 1is 18 or over; or
(b) is or has been married; or
(c) 1isin a de facto relationship.
(2) A parenting order in relation to a child stops being in force if the child turns
18, marries or enters into a de facto relationship.
(3) A court having jurisdiction under this Part may make a declaration to the effect
that the child is in, or has entered into, a de facto relationship.
(4) A declaration under subsection (3) has effect for the purposes of this Act but
does not have effect for any other purpose (including, for example, other laws
of the Commonwealth or laws of the States and Territories).
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65J  Effect of adoption on parenting order

(1) This section applies if:
(a) achild is adopted; and
(b) immediately before the adoption, a parenting order was in force in

relation to the child.

(2) The parenting order stops being in force on the adoption of the child, unless
the adoption is by a prescribed adopting parent and leave was not granted under
section 60G for the adoption proceedings to be commenced.
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Subdivision C  General obligations created by certain parenting orders
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65M  General obligations created by parenting order that deals with whom a child
lives with
(1) This section applies to a parenting order that is in force in relation to a child to

the extent to which the order deals with whom the child is to live with.

(2) A person must not, contrary to the order:

(a) remove the child from the care of a person; or

(b) refuse or fail to deliver or return the child to a person; or

(c) interfere with the exercise or performance of any of the powers, duties or

responsibilities that a person has under the order.
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65N General obligations created by parenting order that deals with whom a child
spends time with
(1) This section applies to a parenting order that is in force in relation to a child to
the extent to which the order deals with whom the child is to spend time with.
(2) A person must not:
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(a) hinder or prevent a person and the child from spending time together in
accordance with the order; or

(b) interfere with a person and the child benefiting from spending time with each
other under the order.
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65NA  General obligations created by parenting order that deals with whom a child
communicates with
(1) This section applies to a parenting order that is in force in relation to a child to
the extent to which the order deals with whom the child is to communicate with.
(2) A person must not:
(a) hinder or prevent a person and the child from communicating with each other
in accordance with the order; or
(b) interfere with the communication that a person and the child are supposed to
have with each other under the order.
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65P General obligations created by parenting order that allocates parental
responsibility

(1) This section applies to a parenting order that is in force in relation to a child to
the extent to which the order allocates parental responsibility for the child to a person
(the carer).

(2) A person must not hinder the carer in, or prevent the carer from, discharging
that responsibility.
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Subdivision E  Obligations under parenting orders relating to taking or sending children

from Australia
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65X Interpretation

(1) In this Subdivision:

parenting order to which this Subdivision applies means a parenting order to the

extent to which it provides, or would provide, that:

(a) achild is to live with a person; or

(b) achild is to spend time with a person; or

(c) achild is to communicate with a person; or

(d) aperson is to have parental responsibility for a child.

(2) For the purposes of this Subdivision, if an appeal against a decision of a court in
proceedings has been instituted and is pending, the proceedings are taken to be
pending and sections 65Z, 65ZAA and 65ZB (rather than sections 65Y, 65YA
and 65ZA) apply.
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