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§ 50-11.2. Judgment provisions pertaining to care, custody, tuition and maintenance of minor
children
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Where the court has the requisite jurisdiction and upon proper pleadings and proper and due notice
to all interested parties the judgment in a divorce action may contain such provisions respecting care,
custody, tuition and maintenance of the minor children of the marriage as the court may adjudge; and
from time to time such provisions may be modified upon due notice and hearing and a showing of a
substantial change in condition; and if there be no minor children, the judgment may so state.

The jurisdictional requirements of G.S. 50A-201, 50A-203, or 50A-204 shall apply in regard to a
custody decree.
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It is the policy of the State of North Carolina to:
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(1) Encourage focused, good faith, and child-centered parenting agreements to reduce needless
litigation over child custody matters and to promote the best interest of the child.

(2) Encourage parents to take responsibility for their child by setting the expectation that
parenthood will be a significant and ongoing responsibility.

(3) Encourage programs and court practices that reflect the active and ongoing participation of both
parents in the child's life and contact with both parents when such is in the child's best interest,
regardless of the parents' present marital status, subject to laws regarding abuse, neglect, and
dependency.

(4) Encourage both parents to share equitably in the rights and responsibilities of raising their child,

even after dissolution of marriage or unwed relationship.
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(5) Encourage each parent to establish and maintain a healthy relationship with the other parent
when such is determined to be in the best interest of the child, taking into account mental illness,
substance abuse, domestic violence, or any other factor the court deems appropriate.
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§ 50-13.2. Who entitled to custody; terms of custody; visitation rights of grandparents; taking child
out of State; consideration of parent's military service
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(a) An order for custody of a minor child entered pursuant to this section shall award the custody

of such child to such person, agency, organization or institution as will best promote the interest and

welfare of the child.

In making the determination, the court shall consider all relevant factors including acts of domestic

violence between the parties, the safety of the child, and the safety of either party from domestic

violence by the other party.

An order for custody must include written findings of fact that reflect the consideration of each of

these factors and that support the determination of what is in the best interest of the child.

Between the parents, whether natural or adoptive, no presumption shall apply as to who will better

promote the interest and welfare of the child.

Joint custody to the parents shall be considered upon the request of either parent.
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(b) An order for custody of a minor child may grant joint custody to the parents, exclusive custody
to one person, agency, organization, or institution, or grant custody to two or more persons, agencies,
organizations, or institutions.

Any order for custody shall include such terms, including visitation, as will best promote the interest
and welfare of the child.

If the court finds that domestic violence has occurred, the court shall enter such orders that best
protect the children and party who were the victims of domestic violence, in accordance with the
provisions of G.S. 50B-3(al)(1), (2), and (3).

If a party is absent or relocates with or without the children because of an act of domestic violence,
the absence or relocation shall not be a factor that weighs against the party in determining custody or
visitation.

Absent an order of the court to the contrary, each parent shall have equal access to the records of the
minor child involving the health, education, and welfare of the child.
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(b1) An order for custody of a minor child may provide visitation rights for any grandparent of the

child as the court, in its discretion, deems appropriate.

As used in this subsection, "grandparent" includes a biological grandparent of a child adopted by a

stepparent or a relative of the child where a substantial relationship exists between the grandparent

and the child.

Under no circumstances shall a biological grandparent of a child adopted by adoptive parents, neither

of whom is related to the child and where parental rights of both biological parents have been

terminated, be entitled to visitation rights.
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(b2) Any order for custody, including visitation, may, as a condition of such custody or visitation,

require either or both parents, or any other person seeking custody or visitation, to abstain from

consuming alcohol and may require submission to a continuous alcohol monitoring system, of a type

approved by the Division of Adult Correction and Juvenile Justice of the Department of Public Safety,

to verify compliance with this condition of custody or visitation.

Any order pursuant to this subsection shall include an order to the monitoring provider to report any

violation of the order to the court and each party to the action.

Failure to comply with this condition shall be grounds for civil or criminal contempt.
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(¢) An order for custody of a minor child may provide for such child to be taken outside of the
State, but if the order contemplates the return of the child to this State, the judge may require the
person, agency, organization or institution having custody out of this State to give bond or other
security conditioned upon the return of the child to this State in accordance with the order of the
court.
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(d) If, within a reasonable time, one parent fails to consent to adoption pursuant to Chapter 48 of
the General Statutes or parental rights have not been terminated, the consent of the other consenting
parent shall not be effective in an action for custody of the child.
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(¢) An order for custody of a minor child may provide for visitation rights by electronic
communication.

In granting visitation by electronic communication, the court shall consider the following:
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(1) Whether electronic communication is in the best interest of the minor child.

(2) Whether equipment to communicate by electronic means is available, accessible, and affordable

to the parents of the minor child.

(3) Any other factor the court deems appropriate in determining whether to grant visitation by

electronic communication.

The court may set guidelines for electronic communication, including the hours in which the

communication may be made, the allocation of costs between the parents in implementing electronic

communication with the child, and the furnishing of access information between parents necessary

to facilitate electronic communication.

Electronic communication with a minor child may be used to supplement visitation with the child.

Electronic communication may not be used as a replacement or substitution for custody or visitation.

The amount of time electronic communication is used shall not be a factor in calculating child support

or be used to justify or support relocation by the custodial parent out of the immediate area or the

State.

Electronic communication between the minor child and the parent may be subject to supervision as

ordered by the court.

As used in this subsection, "electronic communication" means contact, other than face-to-face

contact, facilitated by electronic means, such as by telephone, electronic mail, instant messaging,

video teleconferencing, wired or wireless technologies by Internet, or other medium of

communication.
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(f) In a proceeding for custody of a minor child of a service member, a court may not consider a
parent's past deployment or possible future deployment as the only basis in determining the best
interest of the child.

The court may consider any significant impact on the best interest of the child regarding the parent's
past or possible future deployment.
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§ 50-13.2A. Action for visitation of an adopted grandchild
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A biological grandparent may institute an action or proceeding for visitation rights with a child
adopted by a stepparent or a relative of the child where a substantial relationship exists between the
grandparent and the child.
Under no circumstances shall a biological grandparent of a child adopted by adoptive parents, neither
of whom is related to the child and where parental rights of both biological parents have been
terminated, be entitled to visitation rights.
A court may award visitation rights if it determines that visitation is in the best interest of the child.
An order awarding visitation rights shall contain findings of fact which support the determination by
the judge of the best interest of the child.
Procedure, venue, and jurisdiction shall be as in an action for custody.
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§ 50-13.3. Enforcement of order for custody
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(a) An order providing for the custody of a minor child is enforceable by proceedings for civil
contempt, and its disobedience may be punished by proceedings for criminal contempt, as provided
in Chapter 5A, Contempt, of the General Statutes.

Notwithstanding the provisions of G.S. 1-294, an order pertaining to child custody which has been
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appealed to the appellate division is enforceable in the trial court by proceedings for civil contempt
during the pendency of the appeal.

Upon motion of an aggrieved party, the court of the appellate division in which the appeal is pending
may stay any order for civil contempt entered for child custody until the appeal is decided, if justice
requires.

(b) Any court of this State having jurisdiction to make an award of custody of a minor child in an
action or proceeding therefor, shall have the power of injunction in such action or proceeding as
provided in Article 37 of Chapter 1 of the General Statutes and G.S. 1A-1, Rule 65.

(c) Notwithstanding subsections (a) and (b) of this section, a warrant to take physical custody of a
child issued by a court pursuant to G.S. S0A-311 is enforceable throughout this State.
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§ 50-13.5. Procedure in actions for custody or support of minor children
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(a) Procedure.

- The procedure in actions for custody and support of minor children shall be as in civil actions,
except as provided in this section and in G.S. 50-19.

In this G.S. 50-13.5 the words "custody and support" shall be deemed to include custody or support,
or both.
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(b) Type of Action.
- An action brought under the provisions of this section may be maintained as follows:

(1) Asacivil action.




(2) Repealed by Session Laws 1979, c. 110, s. 12.

(3) Joined with an action for annulment, or an action for divorce, either absolute or from bed and
board, or an action for alimony without divorce.

(4) As a cross action in an action for annulment, or an action for divorce, either absolute or from
bed and board, or an action for alimony without divorce.

(5) By motion in the cause in an action for annulment, or an action for divorce, either absolute or
from bed and board, or an action for alimony without divorce.

(6) Upon the court's own motion in an action for annulment, or an action for divorce, either absolute
or from bed and board, or an action for alimony without divorce.

(7) In any of the foregoing the judge may issue an order requiring that the body of the minor child
be brought before him.
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(¢) Jurisdiction in Actions or Proceedings for Child Support and Child Custody.

(1) The jurisdiction of the courts of this State to enter orders providing for the support of a minor
child shall be as in actions or proceedings for the payment of money or the transfer of property.

(2) The courts of this State shall have jurisdiction to enter orders providing for the custody of a
minor child under the provisions of G.S. 50A-201, 50A-202, and 50A-204.

(3)to (6) Repealed by Session Laws 1979, c. 110, s. 12.
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(d) Service of Process; Notice; Interlocutory Orders.

(1) Service of process in civil actions for the custody of minor children shall be as in other civil

actions.

Motions for support of a minor child in a pending action may be made on 10 days notice to the other

parties and compliance with G.S. 50-13.5(e).

Motions for custody of a minor child in a pending action may be made on 10 days notice to the other

parties and after compliance with G.S. 50A-205.

(2) If the circumstances of the case render it appropriate, upon gaining jurisdiction of the minor

child the court may enter orders for the temporary custody and support of the child, pending the

service of process or notice as herein provided.

(3) A temporary order for custody which changes the living arrangements of a child or changes

custody shall not be entered ex parte and prior to service of process or notice, unless the court finds

that the child is exposed to a substantial risk of bodily injury or sexual abuse or that there is a

substantial risk that the child may be abducted or removed from the State of North Carolina for the

purpose of evading the jurisdiction of North Carolina courts.

A temporary custody order that requires a law enforcement officer to take physical custody of a minor

child shall be accompanied by a warrant to take physical custody of a minor child as set forth in G.S.

50A-311.
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(e) Notice to Additional Persons in Support Actions and Proceedings; Intervention.

(1) The parents of the minor child whose addresses are reasonably ascertainable; any person,
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agency, organization or institution having actual care, control, or custody of a minor child; and any
person, agency, organization or institution required by court order to provide for the support of a
minor child, either in whole or in part, not named as parties and served with process in an action or
proceeding for the support of such child, shall be given notice by the party raising the issue of support.
(2) The notice herein required shall be in the manner provided by the Rules of Civil Procedure for
the service of notices in actions.

Such notice shall advise the person to be notified of the name of the child, the names of the parties to
the action or proceeding, the court in which the action or proceeding was instituted, and the date
thereof.

(3) In the discretion of the court, failure of such service of notice shall not affect the validity of any
order or judgment entered in such action or proceeding.

(4) Any person required to be given notice as herein provided may intervene in an action or

proceeding for support of a minor child by filing in apt time notice of appearance or other appropriate

pleadings.
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(f) Venue.

- An action or proceeding in the courts of this State for custody and support of a minor child may be
maintained in the county where the child resides or is physically present or in a county where a parent
resides, except as hereinafter provided.

If an action for annulment, for divorce, either absolute or from bed and board, or for alimony without
divorce has been previously instituted in this State, until there has been a final judgment in such case,
any action or proceeding for custody and support of the minor children of the marriage shall be joined
with such action or be by motion in the cause in such action.

If an action or proceeding for the custody and support of a minor child has been instituted and an

11




action for annulment or for divorce, either absolute or from bed and board, or for alimony without
divorce is subsequently instituted in the same or another county, the court having jurisdiction of the
prior action or proceeding may, in its discretion direct that the action or proceeding for custody and
support of a minor child be consolidated with such subsequent action, and in the event consolidation
is ordered, shall determine in which court such consolidated action or proceeding shall be heard.
(f) #Hh
— RAEDFOEH#EER VEETE DO Z OMOEHIFTICE T 5 T UIFFIE, UT
WCED DG EIRE, FREET D0 XIIHRINIFET 2R SUTHR A E T 2 BB
THEFEFT 22 &M TE D,
AR RR, LS IR A (MERSRE R - BIERE R, BEMSZ (Eb R VR OFER) Y = oMz Es
NWTH O UDRRE SN TODHAITIL, TORMNPHEET D ET, YELEOTFOHEERE
FOBBHFHROFHUIFHIT, SEFHRICOESH, NTLEFRNOBLTE LT
WoNZR2TF TR B 720,
RIGAED T DEEHEHE R OB BRI RO IO OFHEDO TN LA THIL, o, MR
RNFRFASUTBEASRR L (BERERER - BUEGEK, BESZ ED VR OFK) 2R ICF—FD
SOTHIOERICB O THE SN, BOFREE L ITFRATROEEEL F T D&
HETE, ZOEEICRY, REFEOFOGEHEER OBEFTEHEROIZDOFHFEOFHi4 =
OHBOFREETHEIETTHZENTE, offEaRmEohizGailclE, Zoff
NEDFRNFHSNDHHAFTERET 20D ET D,
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(g) Custody and Support Irrespective of Parents' Rights Inter Partes.

- Orders for custody and support of minor children may be entered when the matter is before the court
as provided by this section, irrespective of the rights of the wife and the husband as between
themselves in an action for annulment or an action for divorce, either absolute or from bed and board,
or an action for alimony without divorce.

(g) BlL R UEZMOMEMID L RWERS L OEFTH

—RAEEDF OREME N OB B R OFHT, £ OFEPAREITHE STV DEHFTICR
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(h) Court Having Jurisdiction.

- When a district court having jurisdiction of the matter shall have been established, actions or
proceedings for custody and support of minor children shall be heard without a jury by the judge of
such district court, and may be heard at any time.

(h) EEERCHIET

FENEEENEEZ AT O EHPTNRE Lz L &1, RFEOFORHEER EEEICH
TLHEHEOFRIL, FERICEORWTEOMAGEHFTOBHED, ThaRIEL, X
RFCHRIATH LN TE D,

(1) District Court; Denial of Parental Visitation Right; Written Finding of Fact. - In any case in

which an award of child custody is made in a district court, the trial judge, prior to denying a parent
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the right of reasonable visitation, shall make a written finding of fact that the parent being denied
visitation rights is an unfit person to visit the child or that such visitation rights are not in the best
interest of the child.

() HOGEHFT, B OMBIMEOER, FEBEOHME
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(j) Custody and Visitation Rights of Grandparents.

- In any action in which the custody of a minor child has been determined, upon a motion in the cause
and a showing of changed circumstances pursuant to G.S. 50-13.7, the grandparents of the child are
entitled to such custody or visitation rights as the ¢

As used in this subsection, "grandparent" includes a biological grandparent of a child adopted by a
stepparent or a relative of the child where a substantial relationship exists between the grandparent
and the child.

Under no circumstances shall a biological grandparent of a child adopted by adoptive parents, neither
of whom is related to the child and where parental rights of both biological parents have been
terminated, be entitled to visitation rights.

() MR #HER KOs
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§ 50-13.7. Modification of order for child support or custody
§50-13.7. TOBBLH IEHEHEORTEDER

(a) Except as otherwise provided in G.S. 50-13.7A, an order of a court of this State for support of
a minor child may be modified or vacated at any time, upon motion in the cause and a showing of
changed circumstances by either party or anyone interested subject to the limitations of G.S. 50-
13.10.

Subject to the provisions of G.S. 50A-201, 50A-202, and 50A-204, an order of a court of this State
for custody of a minor child may be modified or vacated at any time, upon motion in the cause and a
showing of changed circumstances by either party or anyone interested.

(b) When an order for support of a minor child has been entered by a court of another state, a court
of this State may, upon gaining jurisdiction, and upon a showing of changed circumstances, enter a

new order for support which modifies or supersedes such order for support, subject to the limitations
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of G.S. 50-13.10.

Subject to the provisions of G.S. 50A-201, 50A-202, and 50A-204, when an order for custody of a
minor child has been entered by a court of another state, a court of this State may, upon gaining
jurisdiction, and a showing of changed circumstances, enter a new order for custody which modifies
or supersedes such order for custody.
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CHAPTER 50A. UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT
ACT AND UNIFORM DEPLOYED PARENTS CUSTODY AND VISITATION ACT
50A E  Hi— T OREHEOEEE K OPITHEE K O — EBEURR OB, UE = R

ARTICLE 2. UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT ACT
E 28 Hi— T OEEEOTIEROPITIE

PART 3. ENFORCEMENT
838 BT

§ 50A-302. Enforcement under Hague Convention

Under this Part, a court of this State may enforce an order for the return of the child made under the
Hague Convention on the Civil Aspects of International Child Abduction as if it were a child-custody
determination.

§ 50A-302. N— 7 FANTED T
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ARTICLE 3. UNIFORM DEPLOYED PARENTS CUSTODY AND VISITATION ACT
%5 38— HBEURES OB R ORI

PART 1. GENERAL PROVISIONS
X— k1. %A
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§ 50A-350. Short title

This Article may be cited as the "Uniform Deployed Parents Custody and Visitation Act.
§ 50A-350. W&FR

AREL, THE— EBRLEBR OB AL ST 2 LNTE S,

§ 50A-351. Definitions

The following definitions apply in this Article:

(1) Adult. - An individual who is at least 18 years of age or an emancipated minor.

(2) Caretaking authority. - The right to live with and care for a child on a day-to-day basis,
including physical custody, parenting time, right to access, and visitation.

(3) Child. - An (i) unemancipated individual who has not attained 18 years of age or (ii) adult son
or daughter by birth or adoption who is the subject of an existing court order concerning custodial
responsibility.

(4) Close and substantial relationship. - A relationship in which a significant bond exists between a
child and a nonparent.

(5) Court. - An entity authorized under the laws of this State to establish, enforce, or modify a
decision regarding custodial responsibility.

(6) Custodial responsibility. - A comprehensive term that includes any and all powers and duties
relating to caretaking authority and decision-making authority for a child.

The term includes custody, physical custody, legal custody, parenting time, right to access, visitation,
and the authority to designate limited contact with a child.

(7) Decision-making authority. - The power to make important decisions regarding a child,
including decisions regarding the child's education, religious training, health care, extracurricular
activities, and travel.

The term does not include day-to-day decisions that necessarily accompany a grant of caretaking
authority.

(8) Deploying parent. - A service member, who is deployed or has been notified of impending
deployment, and is (i) a parent of a child or (ii) an individual other than a parent who has custodial
responsibility of a child.

(9) Deployment. - The movement or mobilization of a service member to a location for more than
90 days, but less than 18 months, pursuant to an official order that (i) is designated as unaccompanied;
(i) does not authorize dependent travel; or (iii) otherwise does not permit the movement of family
members to that location. (10) Family member. - A sibling, aunt, uncle, cousin, stepparent, or
grandparent of a child, and an individual recognized to be in a familial relationship with a child.
(11) Limited contact. - The opportunity for a nonparent to visit with a child for a limited period
of time.

The term includes authority to take the child to a place other than the residence of the child.

(12) Nonparent. - An individual other than a deploying parent or other parent.

(13) Other parent. - An individual who, in common with a deploying parent, is (i) the parent of a
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child or (ii) an individual other than a parent with custodial responsibility of a child.
(14) Record. - Information that is inscribed on a tangible medium or that is stored in an electronic
or other medium and is retrievable in perceivable form.
(15) Return from deployment. - The conclusion of a service member's deployment as specified in
uniformed service orders.
(16) Service member. - A member of a uniformed service.
(17) State. - A state of the United States, the District of Columbia, Puerto Rico, and the United
States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United
States.
(18) Uniformed service. - Service which includes (i) the active and reserve components of the
Army, Navy, Air Force, Marine Corps, or Coast Guard of the United States; (ii) the Merchant Marine,
the commissioned corps of the Public Health Service, or the commissioned corps of the National
Oceanic and Atmospheric Administration of the United States; or (iii) the National Guard.
§ 50A-351. EF%
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(13) ZDMOB —FHEEMHIC S H L LIS, TR, FTG@) rOE#EETLE AT
BLSOEAN, THDOEA,

(14) FoEk— AR S L2 IEH, EITE IR E I3 th o SRICHRM S 4, A
FIRE 72 T RE THR SR AT RE 72 T o

(15) BHEAH D OIRE —ABERICTLE S BW, £ 72038 TR £ 213t o gikic
FEMI S AL, AT ATRE 7R TERE TR AT RE 72 1% Lo

(16) EA—HEEOHRLE,

(A7) M—F%E, 2o ET7HFHIK, Y=L ) aBlXOEREAN—VVEREOMNEIIX
AREOEMMEDORIG L 7258 L IXEHWO 55,

(18) ERX—()VEREOEE, WHE, 2%, MK UDME LIRZT OB L O Tk O
B, Q)RR AREEROZ MR X ITAREOEFWHHERKROZFERK, (i)
EREL G ERK,

§ 50A-352. Remedies for noncompliance

In addition to other relief provided under the laws of this State, if a court finds that a party to a
proceeding under this Article has acted in bad faith or intentionally failed to comply with the
requirements of this Article or a court order issued under this Article, the court may assess reasonable
attorneys' fees and costs against the opposing party and order other appropriate relief.

§ S0A-352. RIMSFIZxId 5 Bk
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§ 50A-353. Jurisdiction
§ 50A-353. FoHEEE

(a) A court may issue an order regarding custodial responsibility under this Article only if the court
has jurisdiction pursuant to Uniform Child-Custody Jurisdiction and Enforcement Act (UCCJEA)
under Article 2 of this Chapter.

If the court has issued a temporary order regarding custodial responsibility pursuant to Part 3 of this
Article, for purposes of the UCCJEA, the residence of the deploying parent is not changed by reason
of the deployment during the deployment.

(b) If a court has issued a permanent order regarding custodial responsibility before notice of
deployment and the parents modify that order temporarily by agreement pursuant to Part 2 of this
Article, for purposes of the UCCJEA, the residence of the deploying parent is not changed by reason
of the deployment.

(c) Ifa court in another state has issued a temporary order regarding custodial responsibility as a

result of impending or current deployment, for purposes of the UCCJEA, the residence of the
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deploying parent is not changed by reason of the deployment.
(d) This section does not prohibit the exercise of temporary emergency jurisdiction by a court under
the UCCJEA.
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§ 50A-354. Notice required of deploying parent
§ 50A-354.  FBALHIZS < BUK L LB R EA

(a) Exceptas provided in subsections (c¢) and (d) of this section, a deploying parent shall, in a record,
notify the other parent of a pending deployment not later than seven days after receiving notice of
deployment unless the deploying parent is reasonably prevented from notifying the other parent by
the circumstances of service.

If the circumstances of service prevent notification within seven days, the notification shall be made
as soon as reasonably possible thereafter.

(b) Except as provided in subsections (¢) and (d) of this section, each parent shall, in a record,
provide the other parent with a plan for fulfilling that parent's share of custodial responsibility during
deployment as soon as reasonably possible after receiving notice of deployment under subsection (a)
of this section.

(c) Ifan existing court order prohibits disclosure of the address or contact information of the other
parent, a notification of deployment under subsection (a) of this section, or notification of a plan for
custodial responsibility during deployment under subsection (b) of this section, may be made only to
the issuing court.

If the address of the other parent is available to the issuing court, the court shall forward the
notification to the other parent.

The court shall keep confidential the address or contact information of the other parent.

(d) Notice in a record is not required if the parents are living in the same residence and there is
actual notice of the deployment or plan.

(e) In a proceeding regarding custodial responsibility between parents, a court may consider the
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reasonableness of a parent's efforts to comply with this section.
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§ S50A-355. Notification required for change of address
§ S0A-355. (EPTAE M

(a) Except as otherwise provided in subsection (b) of this section, an individual to whom custodial
responsibility has been assigned or granted during deployment under Part 2 or Part 3 of this Article
shall notify the deploying parent and any other individual with custodial responsibility of any change
of mailing address or residence until the assignment or grant is terminated.

The individual shall provide the notice to any court that has issued an existing custody or child support
order concerning the child.

(b) If an existing court order prohibits disclosure of the address or contact information of an
individual to whom custodial responsibility has been assigned or granted, a notification of change of
mailing address or residence under subsection (a) of this section may be made only to the court that
issued the order.

The court shall keep confidential the mailing address or residence of the individual to whom custodial
responsibility has been assigned or granted.
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PART 2. AGREEMENT ADDRESSING CUSTODIAL RESPONSIBILITY DURING
DEPLOYMENT
Tl EBEFETOEERRECHETIAR

§ 50A-360. Form of agreement
§ 50A-360. HEDHNX

(a) The parents of a child may enter into a temporary agreement granting custodial responsibility
during deployment.

(b) An agreement under subsection (a) of this section shall be (i) in writing and (ii) signed by both
parents or any nonparent to whom custodial responsibility is granted.

(¢) An agreement under subsection (a) of this section may include the following:

(1) To the extent feasible, identify the destination, duration, and conditions of the deployment that
is the basis for the agreement.

(2) Specify the allocation of caretaking authority among the deploying parent, the other parent, and
any nonparent, if applicable.

(3) Specify any decision-making authority that accompanies a grant of caretaking authority.

(4) Specify any grant of limited contact to a nonparent.

(5) If the agreement shares custodial responsibility between the other parent and a nonparent, or
between two nonparents, provide a process to resolve any dispute that may arise.

(6) Specify (i) the frequency, duration, and means, including electronic means, by which the
deploying parent will have contact with the child; (ii) any role to be played by the other parent in
facilitating the contact; and (iii) the allocation of any costs of communications.

(7) Specify the contact between the deploying parent and child during the time the deploying parent
is on leave or is otherwise available.

(8) Acknowledge that any party's existing child-support obligation cannot be modified by the
agreement, and that changing the terms of the obligation during deployment requires modification in
the appropriate court.

(9) Provide that the agreement terminates following the deploying parent's return from deployment
according to the procedures under Part 4 of this Article.

(10) If the agreement must be filed pursuant to G.S. S0A-364, specify which parent shall file the

agreement.
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§ 50A-361. Nature of authority created by agreement
§ 50A-361. AEICL > TERHENT-MHEROME

(a) An agreement under this Part is temporary and terminates pursuant to Part 4 of this Article
following the return from deployment of the deployed parent, unless the agreement has been
terminated before that time by court order or modification of the agreement under G.S. 50A-362.
The agreement derives from the parents' custodial responsibility and does not create an independent,
continuing right to caretaking authority, decision-making authority, or limited contact in an individual
to whom custodial responsibility is given.
(b) A nonparent given caretaking authority, decision-making authority, or limited contact by an
agreement under this Part has standing to enforce the agreement until it has been modified pursuant
to an agreement of the parents under G.S. 50A-362 or terminated under Part 4 of this Article or by
court order.
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§ 50A-362. Modification of agreement
§ 50A-362. AREDOER

The parents may by mutual consent modify an agreement regarding custodial responsibility made
pursuant to this Part.

If an agreement made under this subsection is modified before deployment of a deploying parent, the
modification shall be in writing and signed by both parents and any nonparent who will exercise
custodial responsibility under the modified agreement.

If an agreement made under this section is modified during deployment of a deploying parent, the
modification shall be agreed to, in a record, by both parents and any nonparent who will exercise
custodial responsibility under the modified agreement.
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§ 50A-363. Power of attorney
§ 50A-363. Z{RIR

If no other parent possesses custodial responsibility or if an existing court order prohibits contact
between the child and the other parent, a deploying parent, by power of attorney, may delegate all or
part of custodial responsibility to an adult nonparent for the period of deployment.

The power of attorney is revocable by the deploying parent through a revocation of the power of
attorney signed by the deploying parent.
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§ 50A-364. Filing agreement or power of attorney with court

§ S0A-364. FHFT~DOABEXITZETIROFEH

An agreement or power of attorney created pursuant to this Part shall be filed within a reasonable
period of time with any court that has entered an existing order on custodial responsibility or child

support concerning the child.
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The case number and heading of the existing case concerning custodial responsibility or child support
shall be provided to the court with the agreement or power of attorney.
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PART 3. JUDICIAL PROCEDURE FOR GRANTING CUSTODIAL RESPONSIBILITY
DURING DEPLOYMENT
B EBRETOEBRELRD DO OFET

§ 50A-370. Proceeding for temporary custody order
§ 50A-370. I ERY 7 BE MR E DRI

(a) After a deploying parent receives notice of deployment and during the deployment, a court may
issue a temporary order granting custodial responsibility unless prohibited by the Servicemembers
Civil Relief Act, 50 U.S.C. app.§ 521-522.

A court may not issue a permanent order granting custodial responsibility in the absence of the
deploying parent without the consent of the deploying parent.

(b) At any time after a deploying parent receives notice of deployment, either parent may file a
motion regarding custodial responsibility of a child during deployment.

The motion shall be filed in an existing proceeding for custodial responsibility of the child with
jurisdiction under Part 1 of this Article or, if there is no existing proceeding in a court with jurisdiction
under Part 1 of this Article, in a new action for granting custodial responsibility during deployment.
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§ 50A-371. Expedited hearing
§ 50A-371. TR HERT

The court shall conduct an expedited hearing if a motion to grant custodial responsibility is filed
before a deploying parent deploys.
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§ 50A-372. Testimony by electronic means
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§ 50A-372. EFHIFTIEICL DRAES

In a proceeding brought under this Part, a party or witness who is not reasonably available to appear
personally may appear and provide testimony and present evidence by electronic means unless the
court finds good cause to require a personal appearance.
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§ 50A-374. Grant of caretaking or decision-making authority to nonparent

§ 50A-374.  BILISA~DEEHEC B IR E OHERAT 5

(a) In accordance with the laws of this State and on the motion of a deploying parent, a court may
grant caretaking authority of a child to a nonparent who is an adult family member of the child or an
adult with whom the child has a close and substantial relationship if it is in the best interest of the
child.

(b) Unless the grant of caretaking authority to a nonparent under subsection (a) of this section is
agreed to by the other parent, the grant is limited to an amount of time not greater than (i) the time
granted to the deploying parent in an existing permanent custody order, except that the court may add
unusual travel time necessary to transport the child or (ii) in the absence of an existing permanent
custody order, the amount of time that the deploying parent habitually cared for the child before being
notified of deployment, except that the court may add unusual travel time necessary to transport the
child.

(¢) A court may grant part of the deploying parent's decision-making authority for a child to a
nonparent who is an adult family member of the child or an adult with whom the child has a close
and substantial relationship if the deploying parent is unable to exercise that authority.

When a court grants the authority to a nonparent, the court shall specify the decision-making powers
that will and will not be granted, including applicable health, educational, and religious decisions.
(d) Any nonparent to whom caretaking authority or decision-making authority is granted shall be
made a party to the action until the grant of caretaking authority or decision-making authority is
terminated.
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§ 50A-375. Grant of limited contact
§ S0A-375. BRERZREHME D5

(a) In accordance with laws of this State and on motion of a deploying parent, a court shall grant
limited contact with a child to a nonparent who is either a family member of the child or an individual
with whom the child has a close and substantial relationship, unless the court finds that the contact
would be contrary to the best interest of the child.

(b) Any nonparent who is granted limited contact shall be made a party to the action until the grant
of limited contact is terminated.
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§ 50A-376. Nature of authority created by order
§ 50A-376. MIC Xk DHEROME

(a) A grant made pursuant to this Part is temporary and terminates pursuant to Part 4 of this Article

following the return from deployment of the deployed parent, unless the grant has been terminated

before that time by court order.

The grant does not create an independent, continuing right to caretaking authority, decision-making

authority, or limited contact in an individual to whom it is granted.

(b) A nonparent granted caretaking authority, decision-making authority, or limited contact under

this Part has standing to enforce the grant until it is terminated under Part 4 of this Article or by court

order.

(¢) Any nonparent made a party because of a grant of caretaking authority, decision-making

authority, or limited contact shall have no continuing right to party status after the grant of caretaking

authority, decision-making authority, or limited contact is terminated pursuant to Part 4 of this Article

or by court order.
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§ 50A-378. Order for child support
§ 50A-378. FEHHIHARIE

If a court has issued an order providing for grant of caretaking authority under this Part, or an
agreement granting caretaking authority has been executed under Part 2 of this Article, the court may
enter a temporary order for child support consistent with the laws of this State regarding child support
if the court has jurisdiction under the Uniform Interstate Family Support Act under Chapter 52C of
the General Statutes.
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§ S0A-379. Modifying or terminating assignment or grant of custodial responsibility to nonparent

§ 50A-379. FEBUCKIT A EE(LOBEEIIMNED, BEEITKT

(a) Except for an order in accordance with G.S. 50A-373 or as otherwise provided in subsection (b)
of this section, and consistent with the Servicemembers Civil Relief Act, 50 U.S.C. app.§ 521-522,
on motion of a deploying or other parent or any nonparent to whom caretaking authority, decision-
making authority, or limited contact has been granted, the court may modify or terminate a grant of
caretaking authority, decision-making authority, or limited contact made pursuant to this Article if the
modification or termination is consistent with this Part and the court finds it is in the best interest of
the child.

Any modification shall be temporary and terminates following the conclusion of deployment of the
deployed parent according to the procedures under Part 4 of this Article, unless the grant has been
terminated before that time by court order.

(b) On motion of a deploying parent, the court shall terminate a grant of limited contact.
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PART 4. RETURN FROM DEPLOYMENT
Fa FEHEMEIOORE

§ 50A-385. Procedure for terminating temporary grant of custodial responsibility established by
agreement

§ 50A-385. AEICLVEDONEEEFMTO MM LT SE 5700 Fiw

(a) At any time following return from deployment, a temporary agreement granting custodial
responsibility under Part 2 of this Article may be terminated by an agreement to terminate signed by
the deploying parent and the other parent.

(b) The temporary agreement granting custodial responsibility terminates if (i) the agreement to
terminate specifies a date for termination or (ii) the agreement to terminate does not specify a date,
on the date the agreement to terminate is signed by both parents.

(¢) In the absence of an agreement to terminate, the temporary agreement granting custodial
responsibility terminates 60 days from the date the deploying parent gives notice to the other parent
that the deploying parent has returned from deployment, unless earlier terminated upon the date stated
in an order terminating the temporary grant of custodial responsibility or the death of the deploying
parent.

(d) If the temporary agreement granting custodial responsibility was filed with a court pursuant to
G.S. 50A-364, an agreement to terminate the temporary agreement shall also be filed with that court
within a reasonable period of time after the signing of the agreement.

The case number and heading of the existing custodial responsibility or child support case shall be
provided to the court with the agreement to terminate.
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§ 50A-386. Consent procedure for terminating temporary grant of custodial responsibility established
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by court order
§ 50A-386. FHUFTHBIZLY EHOONTEERTO—RKRNMEELKET I L72ODORE
Tt

At any time following return from deployment, the deploying parent and the other parent may file
with the court an agreement to terminate a temporary order for custodial responsibility issued under
Part 3 of this Article.

After an agreement has been filed, the court shall issue an order terminating the temporary order on
the date specified in the agreement.

If no date is specified, the court shall issue the order immediately.
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§ S0A-387. Visitation before termination of temporary grant of custodial responsibility

§ S0A-387. HEHEFH O IERIA G O T RO AL

After a deploying parent returns from deployment and until a temporary agreement or order for
custodial responsibility established under Part 2 or Part 3 of this Article is terminated, the court shall
enter a temporary order granting the deploying parent reasonable contact with the child unless it is
contrary to the best interest of the child.

The court shall enter a temporary order granting contact under this section even if the time exceeds
the time the deploying parent spent with the child before deployment.
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§ 50A-388. Termination by operation of law of temporary grant of custodial responsibility established
by court order
§ 50A-388. FHIFraAIC LV SN ETOEENMN S OEOEMAIZ L AT

(a) Atemporary order for custodial responsibility issued under Part 3 of this Article shall terminate,
if no agreement between the parties to terminate a temporary order for custodial responsibility has
been filed, 60 days from the date the deploying parent gives notice of having returned from
deployment to the other parent and any nonparent granted custodial responsibility, when applicable,
or upon the death of the deploying parent, whichever occurs first.

(b) Any proceedings seeking to terminate or prevent termination of a temporary order for custodial
responsibility are governed by laws of this State.
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PART 5. MISCELLANEOUS PROVISIONS
BEE MR

§ 50A-395. Uniformity of application and construction
§ 50A-395. WM - FERROE)—E

In applying and construing this Article, consideration shall be given to the need to promote uniformity
of the law with respect to its subject matter among states that enact it.
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