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Colorado Revised Statutes TITLE 14.DOMESTIC MATTERS
awZ MiE B4R ZFEER

ARTICLE 10. UNIFORM DISSOLUTION OF MARRIAGE ACT
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14-10-123.4. Rights of children in matters relating to parental responsibilities
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(1) The general assembly hereby declares that children have certain rights in the determination
of matters relating to parental responsibilities, including:

(a) The right to have such determinations based upon the best interests of the child;

(b) The right to be emotionally, mentally, and physically safe when in the care of either parent;
and

(c) The right to reside in and visit in homes that are free of domestic violence and child abuse
or neglect.
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(1) Legislative declaration.

While co-parenting is not appropriate in all circumstances following dissolution of marriage
or legal separation, the general assembly finds and declares that, in most circumstances, it is
in the best interest of all parties to encourage frequent and continuing contact between each
parent and the minor children of the marriage after the parents have separated or dissolved
their marriage.

In order to effectuate this goal when appropriate, the general assembly urges parents to share
the rights and responsibilities of child-rearing and to encourage the love, affection, and contact
between the children and the parents.
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(1.3) Definitions. For purposes of this section and section 14-10-129 (2)(c), unless the
context otherwise requires:

(a) "Domestic violence" means an act of violence or a threatened act of violence upon a
person with whom the actor is or has been involved in an intimate relationship, and may
include any act or threatened act against a person or against property, including an animal,
when used as a method of coercion, control, punishment, intimidation, or revenge directed
against a person with whom the actor is or has been involved in an intimate relationship.

(b) "Intimate relationship" means a relationship between spouses, former spouses, past or
present unmarried couples, or persons who are both parents of the same child regardless of
whether the persons have been married or have lived together at any time.

(c) "Sexual assault" has the same meaning as set forth in section 19-1-103 (96.5), C.R.S.
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(1.5) Allocation of parental responsibilities.

The court shall determine the allocation of parental responsibilities, including parenting time
and decision-making responsibilities, in accordance with the best interests of the child giving
paramount consideration to the child's safety and the physical, mental, and emotional
conditions and needs of the child as follows:

(a) Determination of parenting time.

The court, upon the motion of either party or upon its own motion, may make provisions for
parenting time that the court finds are in the child's best interests unless the court finds, after
a hearing, that parenting time by the party would endanger the child's physical health or
significantly impair the child's emotional development.

In addition to a finding that parentingtime would endanger the child's physical health or
significantly impair the child's emotional development, in any order imposing or continuing a
parenting time restriction, the court shall enumerate the specific factual findings supporting
the restriction and may enumerate the conditions that the restricted party could fulfill in order
to seek modification in the parenting plan.

When a claim of child abuse or neglect, domestic violence, or sexual assault where there is
also a claim that the child was conceived as a result of the sexual assault has been made to the
court, or the court has reason to believe that a party has committed child abuse or neglect,
domestic violence, or sexual assault where there is also a claim that the child was conceived
as a result of the sexual assault, prior to determining parenting time, the court shall follow the
provisions of subsection (4) of this section.

In determining the best interests of the child for purposes of parenting time, the court shall
consider all relevant factors, including:

(I) The wishes of the child's parents as to parenting time;

(II) The wishes of the child if he or she is sufficiently mature to express reasoned and
independent preferences as to the parenting time schedule;

(IIT) The interaction and interrelationship of the child with his or her parents, his or her
siblings, and any other person who may significantly affect the child's best interests;

(IV) The child's adjustment to his or her home, school, and community;

(V) The mental and physical health of all individuals involved, except that a disability alone
shall not be a basis to deny or restrict parenting time;

(VI) The ability of the parties to encourage the sharing of love, affection, and contact

between the child and the other party; except that, if the court determines that a party is acting
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to protect the child from witnessing domestic violence or from being a victim of child abuse
or neglect or domestic violence, the party's protective actions shall not be considered with
respect to this factor;

(VII) Whether the past pattern of involvement of the parties with the child reflects a system
of values, time commitment, and mutual support;

(VIII) The physical proximity of the parties to each other as this relates to the practical
considerations of parenting time;

(IX) and (X) Repealed.

(XI) The ability of each party to place the needs of the child ahead of his or her own needs.
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(1.7) Pursuant to section 14-10-123.4, children have the right to have the determination of
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matters relating to parental responsibilities based upon the best interests of the child.

In contested hearings on final orders regarding the allocation of parental responsibilities, the
court shall make findings on the record concerning the factors the court considered and the
reasons why the allocation of parental responsibilities is in the best interests of the child.
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(2) The court shall not consider conduct of a party that does not affect that party's
relationship to the child.
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(3) In determining parenting time or decision-making responsibilities, the court shall not
presume that any person is better able to serve the best interests of the child because of that
person's sex.
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(3.5) Arequest by either party for genetic testing shall not prejudice the requesting party in
the allocation of parental responsibilities pursuant to subsection (1.5) of this section.
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(4) (a) When a claim of child abuse or neglect, domestic violence, or sexual assault where
there is also a claim that the child was conceived as a result of the sexual assault has been
made to the court, or the court has reason to believe that a party has committed child abuse or
neglect, domestic violence, or sexual assault that resulted in the conception of the child, prior
to allocating parental responsibilities, including parenting time and decision-making
responsibility, and prior to considering the factors set forth in paragraphs (a) and (b) of
subsection (1.5) of this section, the court shall consider the following factors:

(I)  Whether one of the parties has committed an act of child abuse or neglect as defined in
section 18-6-401, C.R.S., or as defined under the law of any state, which factor must be
supported by a preponderance of the evidence.

If the court finds that one of the parties has committed child abuse or neglect, then it shall not
be in the best interests of the child to allocate mutual decision-making with respect to any
issue over the objection of the other party or the legal representative of the child.

(IT) Whether one of the parties has committed an act of domestic violence, has engaged in a
pattern of domestic violence, or has a history of domestic violence, which factor must be
supported by a preponderance of the evidence.

If the court finds by a preponderance of the evidence that one of the parties has committed
domestic violence:

(A) It shall not be in the best interests of the child to allocate mutual decision-making
responsibility over the objection of the other party or the legal representative of the child,
unless the court finds that there is credible evidence of the ability of the parties to make
decisions cooperatively in the best interest of the child in a manner that is safe for the abused
party and the child; and

(B) The court shall not appoint a parenting coordinator solely to ensure that mutual decision-
making can be accomplished.

(IIT) Whether one of the parties has committed an act of sexual assault resulting in the
conception of the child, which factor must be supported by a preponderance of the evidence.
If the court finds by a preponderance of the evidence that one of the parties has committed
sexual assault and the child was conceived as a result of the sexual assault, there is a rebuttable

presumption that it is not in the best interests of the child to allocate sole or split decision-




making authority to the party found to have committed sexual assault or to allocate mutual
decision-making between a party found to have committed sexual assault and the party who
was sexually assaulted with respect to any issue.

(IV)  If one of the parties is found by a preponderance of the evidence to have committed
sexual assault resulting in the conception of the child, whether it is in the best interests of the
child to prohibit or limit the parenting time of that party with the child.
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(b) The court shall consider the additional factors set forth in paragraphs (a) and (b) of
subsection (1.5) of this section in light of any finding of child abuse or neglect, domestic
violence, or sexual assault resulting in the conception of a child pursuant to this subsection
4).
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(c) If a party is absent or leaves home because of an act or threatened act of domestic
violence committed by the other party, such absence or leaving shall not be a factor in
determining the best interests of the child.
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(d) When the court finds by a preponderance of the evidence that one of the parties has
committed child abuse or neglect, domestic violence, or sexual assault resulting in the
conception of the child, the court shall consider, as the primary concern, the safety and well-
being of the child and the abused party.
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() When the court finds by a preponderance of the evidence that one of the parties has
committed child abuse or neglect, domestic violence, or sexual assault resulting in the
conception of the child, in formulating or approving a parenting plan, the court shall consider
conditions on parenting time that ensure the safety of the child and of the abused party.

In addition to any provisions set forth in subsection (7) of this section that are appropriate, the
parenting plan in these cases may include, but is not limited to, the following provisions:

()  An order limiting contact between the parties to contact that the court deems is safe and
that minimizes unnecessary communication between the parties;

(I)  An order that requires the exchange of the child for parenting time to occur in a protected
setting determined by the court;

(IIT)  An order for supervised parenting time;

(IV)  An order restricting overnight parenting time;

(V) An order that restricts the party who has committed domestic violence, sexual assault
resulting in the conception of the child, or child abuse or neglect from possessing or consuming

alcohol or controlled substances during parenting time or for twenty-four hours prior to the




commencement of parenting time;

(VI) An order directing that the address of the child or of any party remain confidential;
(VI) An order that imposes any other condition on one or more parties that the court
determines is necessary to protect the child, another party, or any other family or household
member of a party; and

(VIII)  An order that requires child support payments to be made through the child support
registry to avoid the need for any related contact between the parties and an order that the
payments be treated as a nondisclosure of information case.
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(f) When the court finds by a preponderance of the evidence that one of the parties has
committed domestic violence, the court may order the party to submit to a domestic violence
evaluation.

If the court determines, based upon the results of the evaluation, that treatment is appropriate,
the court may order the party to participate in domestic violence treatment.

At any time, the court may require a subsequent evaluation to determine whether additional
treatment is necessary.

If the court awards parenting time to a party who has been ordered to participate in domestic
violence treatment, the court may order the party to obtain a report from the treatment provider
concerning the party's progress in treatment and addressing any ongoing safety concerns
regarding the party's parenting time.

The court may order the party who has committed domestic violence to pay the costs of the
domestic violence evaluations and treatment.
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(5) Repealed.
(5) Bk,

(6) In the event of a medical emergency, either party shall be allowed to obtain necessary
medical treatment for the minor child or children without being in violation of the order
allocating decision-making responsibility or in contempt of court.
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(7) In order to implement an order allocating parental responsibilities, both parties may

submit a parenting plan or plans for the court's approval that shall address both parenting time
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and the allocation of decision-making responsibilities.

If no parenting plan is submitted or if the court does not approve a submitted parenting plan,
the court, on its own motion, shall formulate a parenting plan that shall address parenting

time and the allocation of decision-making responsibilities.

When issues relating to parenting time are contested, and in other cases where appropriate, the

parenting plan must be as specific as possible to clearly address the needs of the family as well
as the current and future needs of the aging child.

In general, the parenting plan may include, but is not limited to, the following provisions:

(a) A designation of the type of decision-making awarded;

(b) A practical schedule of parenting time for the child, including holidays and school

vacations;

(c) A procedure for the exchanges of the child for parenting time, including the location of

the exchanges and the party or parties responsible for the child's transportation;

(d) A procedure for communicating with each other about the child, including methods for

communicating and frequency of communication;

(e) A procedure for communication between a parent and the child outside of that parent's

parenting time, including methods for communicating and frequency of communication; and

(f) Any other orders in the best interests of the child.
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(8) The court may order mediation, pursuant to section 13-22-311, C.R.S., to assist the
parties in formulating or modifying a parenting plan or in implementing a parenting plan
specified in subsection (7) of this section and may allocate the cost of said mediation between
the parties.
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14-10-128. Hearings
14-10-128. J&ERA

(1) Proceedings concerning the allocation of parental responsibilities with respect to a child
shall receive priority in being set for hearing.

(2) The court may tax as costs the payment of necessary travel and other expenses incurred
by any person whose presence at the hearing the court deems necessary to determine the best
interests of the child.

(3) The court without a jury shall determine questions of law and fact.

If it finds that a public hearing may be detrimental to the child's best interests, the court may
exclude the public from a hearing concerning the allocation of parental responsibilities but
may admit any person who has a direct and legitimate interest in the particular case or a
legitimate educational or research interest in the work of the court.

(4) Ifthe court finds it necessary in order to protect the child's welfare that the record of any
interview, report, investigation, or testimony in a proceeding concerning the allocation of
parental responsibilities be kept secret, the court shall make an appropriate order sealing the
record.

(1) FIZHT 2B BEEOSHICET 2 Fheld, BEHO-DIZED L L ZAITLY, #
FHNATON R TR B 720,
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FAFTE, BMEAOAMNFORBEOHNREET 2BENNHD LEDL L EIT, B
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DIEXN R 2T 2FH IR OEBICHOWTIEL RBEE L < ITWFEOF|
EHT2EEBMEED ZLNTE D,
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14-10-129. Modification of parenting time
14-10-129. #HERROLHE

(1)@ (I) Except as otherwise provided in subparagraph (I) of paragraph (b) of this
subsection (1), the court may make or modify an order granting or denying parenting time
rights whenever such order or modification would serve the best interests of the child.

(II) In those cases in which a party with whom the child resides a majority of the time is
seeking to relocate with the child to a residence that substantially changes the geographical
ties between the child and the other party, the court, in determining whether the modification
of parenting time is in the best interests of the child, shall take into account all relevant factors,
including those enumerated in paragraph (c) of subsection (2) of this section.

The party who is intending to relocate with the child to a residence that substantially changes
the geographical ties between the child and the other party shall provide the other party with
written notice as soon as practicable of his or her intent to relocate, the location where the
party intends to reside, the reason for the relocation, and a proposed revised parenting time
plan.

A court hearing on any modification of parenting time due to an intent to relocate shall be
given a priority on the court's docket.

M@ @ OHOIZBIBEDED N D B5E % RE BT, EEFEOHERZ 45 1
XIIEET D%, EOmBXUIERERFORBEOFIFIZET H L& TNDOTYH,
TOZENIFEETHZ LN TED,

(D) FAFEELTOD Y HED YT LT 5 FH & OHPERIRMR 2 ZE I L1k
SELEEA~DYETFOBEELZ RO TV DHEITENT, BHFNL, FOREDF
IR DNENERET HITHTZY, QEIFIEINTND HDEELT X TOM
HEFEHBET D,

T LM EFE L OMMBBRE FRENICAEE T 2RI FLRIBELE D LT
DY PET, HFIY R, ATRERIR Y EHRNT, BIROEK, HEENEEL X
O LT DG, BiIROMEE, BRI ESNEREREGIRELEmCRMTL b
DET D,
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Z— B L TIThRITTR 620,

(b)

(I) The court shall not restrict a parent's parenting time rights unless it finds that the parenting
time would endanger the child's physical health or significantly impair the child's emotional
development.

In addition to a finding that parenting time would endanger the child's physical health or
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significantly impair the child's emotional development, in any order imposing or continuing a
parenting time restriction, the court shall enumerate the specific factual findings supporting
the restriction.

Nothing in this section shall be construed to affect grandparent or great-grandparent visitation
granted pursuant to section 19-1-117, C.R.S.

(II) The provisions of subparagraph (I) of this paragraph (b) shall not apply in those cases in
which a party with whom the child resides a majority of the time is intending to relocate with
the child to a residence that substantially changes the geographical ties between the child and
the other party.

(b)

(D) BHPTIZ, FOREBERHDZOTOHEOBBEZIRZR, UIZOWEE DI EE
FELLETL2LRDLGETRINDT, ZOFDOEFET OHFZHIRL TIERDL
AN

BHPTIZ, FORERHD, TOHEOMRBEZRZR, UIZOHEFEOFRELH L <

FETLHDTHD LBODIED, FORBRMOBIREZZRL, UL DHIFRZ it
THaFICBNT, T OMIRE AT D BAR R FRBEZ I LR ER b
[N

AROUA72 D BE S, IHIE 19-1-117 KT > TH G S RSUTRAA RO
HRARMIHEE RITT L0 LRL TI R 5720,

(I (bYDPHE L, F3E O HEFEE L T Y EEZD 1 O YEH & D
DOHIFRABIR 2 FERICAEE T 2HERBICF LB L L5 7258100, B
L7,
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(1.5) If a motion for a substantial modification of parenting time which also changes the
party with whom the child resides a majority of the time has been filed, whether or not it has
been granted, no subsequent motion may be filed within two years after disposition of the prior
motion unless the court decides, on the basis of affidavits, that the child's present environment
may endanger the child's physical health or significantly impair the child's emotional
development or that the party with whom the child resides a majority of the time is intending
to relocate with the child to a residence that substantially changes the geographical ties
between the child and the other party.

(1.5) F23 A EOREH 2 323 2 B OLE T 204 5 BHRM O FEM R LT O
L THRD o7 & E1E, TORMLTHRD GG nabd, B, 5t
BICEESDE, FOBREDORENFOHKROMRELBL VI L I3FONEHISEEL
FELLETLO2BENNHDEXITFOEFEMTF L COLIENF LTS L oM
HIBRZ REMICEE T HER~TEHRICBIEL LS L TR 2RE LA TR
WERY, BINLCHR AEDNICHE DR TE2T 5 2 LR TERY,

(2) The court shall not modify a prior order concerning parenting time that substantially
changes the parenting time as well as changes the party with whom the child resides a majority
of the time unless it finds, upon the basis of facts that have arisen since the prior decree or that
were unknown to the court at the time of the prior decree, that a change has occurred in the
circumstances of the child or the party with whom the child resides the majority of the time
and that the modification is necessary to serve the best interests of the child.

In applying these standards, the court shall retain the parenting time schedule established in
the prior decree unless:

(a) The parties agree to the modification; or

(b) The child has been integrated into the family of the moving party with the consent of the
other party; or

(¢) The party with whom the child resides a majority of the time is intending to relocate with
the child to a residence that substantially changes the geographical ties between the child and
the other party.

A court hearing on any modification of parenting time due to an intent to relocate shall be
given a priority on the court's docket.

In determining whether the modification of parenting time is in the best interests of the child,
the court shall take into account all relevant factors, including whether a party has committed
an act of domestic violence, has engaged in a pattern of domestic violence, or has a history of
domestic violence, as that term is defined in section 14-10-124 (1.3), which factor shall be

supported by a preponderance of the evidence, and shall consider such domestic violence
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whether it occurred before or after the prior decree, and all other factors enumerated in section
14-10-124 (1.5)(a) and:

(I) The reasons why the party wishes to relocate with the child;

(II) The reasons why the opposing party is objecting to the proposed relocation;

(III) The history and quality of each party's relationship with the child since any previous
parenting time order;

(IV) The educational opportunities for the child at the existing location and at the proposed
new location;

(V) The presence or absence of extended family at the existing location and at the proposed
new location;

(VI) Any advantages of the child remaining with the primary caregiver;

(VII) The anticipated impact of the move on the child;

(VIII) Whether the court will be able to fashion a reasonable parenting time schedule if the
change requested is permitted; and

(IX) Any other relevant factors bearing on the best interests of the child; or

(d) The child's present environment endangers the child's physical health or significantly
impairs the child's emotional development and the harm likely to be caused by a change of
environment is outweighed by the advantage of a change to the child.

(2) BHPTE, RERTOFHENC X 0 L U R UIRERT OB H ORI THRAIFTIC
LTV e FRICESE, FIITFORBEDYHFEDREILELRH Y,
2o, TR TORBEOFRICET 272DICHLETH D LBOLGETRITIIL,
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FEMREFE 2T I biaw,
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G, TRTOBEER Z B L2 TE7e 57220, ZOERE, GELOERNC X
STEMTLNDbD LTS, £, UL, THETOREDRIRIZAE LN
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(2.5)(a) When the court restricts a party's parenting time pursuant to section 19-5-105.5,
C.R.S., or section 19-5-105.7, C.R.S., or section14-10-124 (4)(a)(IV), the court may make or
modify an order granting or denying parenting time rights whenever such order or
modification would serve the best interests of the child.

Within thirty-five days after the filing of a verified motion by the restricted party seeking a
modification of parenting time, the court shall determine from the verified motion, and
response to the motion, if any, whether there has been a substantial and continuing change of
circumstances such that the current parenting time orders are no longer in the child's best
interests, including consideration of whether the restricted parent has satisfactorily complied
with any conditions set forth by the court when the court imposed the restrictions on parenting
time, and either:

(I) Deny the motion, if there is an inadequate allegation; or

(II)  Set the matter for hearing as expeditiously as possible with notice to the parties of the
time and place of the hearing.

(2.5) (a) FHIFTAS, ML 19-5-105.5, 19-5-105.7, i 14-10-124(4)(@)AVIZFHS &Y
FEOBRBRMAZHIRT D & &%, FHFTL, FORBEORIEICETHIRY, REE
TLERIIEET D LICRY, BERHOHERNZME LUIERT 5 Z LR T
5,
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18




TEmE R
B2 gk, M
IR FITxT
LARENEE
ha,)

AT TE W % S b 2R IS L TV D0 E 2B, BIEDREEREH OREDNR 1O
REOFRIZR B2 70D K5 R EEA OGN L EEOET RS - =B E
REL, £, ROKEOWTINERET D,

) EEPRELTHLEHEE, BUTEHTTLHI L,

(ID) HER O B X O 2 Y HE|1T@EAM LT, TX 2R RIS 3L Ic B3 5 3
HEEDDZ &,

(b) If the court finds that the filing of a motion under paragraph (a) of this subsection (2.5)
was substantially frivolous, substantially groundless, substantially vexatious, or intended to
harass or intimidate the other party, the court shall require the moving party to pay the
reasonable and necessary attorney fees and costs of the other party.

(b) FHIFTAS, (2.5) (@D < HNLOFRHAS, EEAITIRET, FEMITBEILDO 20,
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(3)(a) If a parent has been convicted of any of the crimes listed in paragraph (b) of this
subsection (3) or convicted in another state or jurisdiction, including but not limited to a
military or federal jurisdiction, of an offense that, if committed in Colorado, would constitute
any of the crimes listed in paragraph (b) of this subsection (3), or convicted of any crime in
which the underlying factual basis has been found by the court on the record to include an act
of domestic violence, as defined in section 18-6-800.3 (1), C.R.S., that constitutes a potential
threat or endangerment to the child, the other parent, or any other person who has been granted
custody of or parental responsibility for the child pursuant to court order may file an objection
to parenting time with the court.

The other parent or other person having custody or parental responsibility shall give notice to
the offending parent of such objection as provided by the Colorado rules of civil procedure,
and the offending parent shall have twenty-one days from such notice to respond.

If the offending parent fails to respond within twenty-one days, the parenting time rights of
such parent shall be suspended until further order of the court.

If such parent responds and objects, a hearing shall be held within thirty-five days of such
response.

The court may determine that any offending parent who responds and objects shall be
responsible for the costs associated with any hearing, including reasonable attorney fees
incurred by the other parent.

In making such determination, the court shall consider the criminal record of the offending
parent and any actions to harass the other parent and the children, any mitigating actions by

the offending parent, and whether the actions of either parent have been substantially frivolous,
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substantially groundless, or substantially vexatious.
The offending parent shall have the burden at the hearing to prove that parenting time by such
parent is in the best interests of the child or children.
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(b) The provisions of paragraph (a) of this subsection (3) shall apply to the following crimes:
(b) Q)DOBLENL, WIZHBIF HIRICOWTHEAT 5,

(c) Ifthe party was convicted in another state or jurisdiction of an offense that, if committed
in Colorado, would constitute an offense listed in subparagraphs (I1I) to (XX) of paragraph (b)
of this subsection (3), the court shall order that party to submit to a sex-offense-specific
evaluation and a parental risk assessment in Colorado and the court shall consider the
recommendations of the evaluation and the assessment in any order the court makes relating
to parenting time or parental contact.

The convicted party shall pay for the costs of the evaluation and the assessment.

(¢) YZUFEN, 21T FINCBW T ENZHEIC@) (b)) H(XX)E TITE T
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(4) A motion to restrict parenting time or parental contact with a parent which alleges that
the child is in imminent physical or emotional danger due to the parenting time or contact by
the parent shall be heard and ruled upon by the court not later than fourteen days after the day
of the filing of the motion.

Any parenting time which occurs during such fourteen-day period after the filing of such a
motion shall be supervised by an unrelated third party deemed suitable by the court or by a
licensed mental health professional, as defined in section 14-10-127 (1)(b).

This subsection (4) shall not apply to any motion which is filed pursuant to subsection (3) of
this section.
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(5) If the court finds that the filing of a motion under subsection (4) of this section was

substantially frivolous, substantially groundless, or substantially vexatious, the court shall

require the moving party to pay the reasonable and necessary attorney fees and costs of the

other party.
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14-10-129.5. Disputes concerning parenting time
14-10-129.5. "HE RIS D04

(1) Within thirty-five days after the filing of a verified motion by either parent or upon the
court's own motion alleging that a parent is not complying with a parenting time order or
schedule and setting forth the possible sanctions that may be imposed by the court, the court
shall determine from the verified motion, and response to the motion, if any, whether there has
been or is likely to be substantial or continuing noncompliance with the parenting time order
or schedule and either:

(a) Deny the motion, if there is an inadequate allegation; or

(b) Set the matter for hearing with notice to the parents of the time and place of the hearing
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as expeditiously as possible; or

(c) Require the parties to seek mediation and report back to the court on the results of the
mediation within sixty-three days.

Mediation services shall be provided in accordance with section 13-22-305, C.R.S.

At the end of the mediation period, the court may approve an agreement reached by the parents
or shall set the matter for hearing.
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(2) After the hearing, if a court finds that a parent has not complied with the parenting time
order or schedule and has violated the court order, the court, in the best interests of the child,
shall issue an order that may include but not be limited to one or more of the following orders:
(a) An order imposing additional terms and conditions that are consistent with the court's
previous order; except that the court shall separate the issues of child support and parenting
time and shall not condition child support upon parenting time;

(b) An order modifying the previous order to meet the best interests of the child;

(b.3) An order requiring either parent or both parents to attend a parental education program
as described in section 14-10-123.7, at the expense of the noncomplying parent;

(b.7) An order requiring the parties to participate in family counseling pursuant to section
13-22-313, C.R.S., at the expense of the noncomplying parent;

(¢) An order requiring the violator to post bond or security to insure future compliance;

(d) An order requiring that makeup parenting time be provided for the aggrieved parent or
child under the following conditions:

(I) That such parenting time is of the same type and duration of parenting time as that which

was denied, including but not limited to parenting time during weekends, on holidays, and on
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weekdays and during the summer;

(II) That such parenting time is made up within six months after the noncompliance occurs,

unless the period of time or holiday can not be made up within six months in which case the

parenting time shall be made up within one year after the noncompliance occurs;

(IIT) That such parenting time takes place at the time and in the manner chosen by the

aggrieved parent if it is in the best interests of the child;

(e) An order finding the parent who did not comply with the parenting time schedule in

contempt of court and imposing a fine or jail sentence;

(e.5) An order imposing on the noncomplying parent a civil fine not to exceed one hundred

dollars per incident of denied parenting time;

(f) An order scheduling a hearing for modification of the existing order concerning custody

or the allocation of parental responsibilities with respect to a motion filed pursuant to section

14-10-131;

(g) (Deleted by amendment, L. 97, p. 970, § 1, effective August 6, 1997.)

(h) Any other order that may promote the best interests of the child or children involved.
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(3) Any civil fines collected as a result of an order entered pursuant to paragraph (e.5) of
subsection(2) of this section shall be transmitted to the state treasurer, who shall credit the
same to the dispute resolution fund created in section 13-22-310, C.R.S.
(g@mﬂuﬁofméntﬁémﬁ%&LT@W%&kE%ﬁém,M@%%Er
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(4) In addition to any other order entered pursuant to subsection (2) of this section, the court
shall order a parent who has failed to provide court-ordered parenting time or to exercise court-
ordered parenting time to pay to the aggrieved party, attorney's fees, court costs, and expenses
that are associated with an action brought pursuant to this section.

In the event the parent responding to an action brought pursuant to this section is found not to
be in violation of the parenting time order or schedule, the court may order the petitioning
parent to pay the court costs, attorney fees, and expenses incurred by such responding parent.
Nothing in this section shall preclude a party's right to a separate and independent legal action
in tort.
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14-10-130. Judicial supervision
14-10-130.  FEEE

(1) Except as otherwise agreed by the parties in writing at the time of the decree concerning

the allocation of parental responsibilities with respect to a child, the person or persons with
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responsibility for decision-making may determine the child's upbringing, including his or her
education, health care, and religious training, unless the court, after hearing and upon motion
by the other party, finds that, in the absence of a specific limitation of the person's or persons'
decision-making authority, the child's physical health would be endangered or the child's
emotional development significantly impaired.
(2) Ifboth parties or all contestants agree to the order or if the court finds that in the absence
of the order the child's physical health would be endangered or the child's emotional
development significantly impaired, the court may order the county or district welfare
department to exercise continuing supervision over the case to assure that the terms relating
to the allocation of parental responsibilities with respect to the child or parenting time terms
of the decree are carried out.
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14-10-131. Modification of custody or decision-making responsibility
14-10-131.  BEREMESUT B BIREREOLER

(1) If a motion for modification of a custody decree or a decree allocating decision-making
responsibility has been filed, whether or not it was granted, no subsequent motion may be filed
within two years after disposition of the prior motion unless the court decides, on the basis of
affidavits, that there is reason to believe that a continuation of the prior decree of custody or
order allocating decision-making responsibility may endanger the child's physical health or
significantly impair the child's emotional development.

(2) The court shall not modify a custody decree or a decree allocating decision-making
responsibility unless it finds, upon the basis of facts that have arisen since the prior decree or
that were unknown to the court at the time of the prior decree, that a change has occurred in
the circumstances of the child or the child's custodian or party to whom decision-making
responsibility was allocated and that the modification is necessary to serve the best interests
of the child.

In applying these standards, the court shall retain the allocation of decision-making

25




responsibility established by the prior decree unless:

(a) The parties agree to the modification;

(b) The child has been integrated into the family of the petitioner with the consent of the
other party and such situation warrants a modification of the allocation of decision-making
responsibilities;

(b.5) There has been a modification in the parenting time order pursuant to section 14-10-
129, that warrants a modification of the allocation of decision-making responsibilities;

(b.7) A party has consistently consented to the other party making individual decisions for
the child which decisions the party was to make individually or the parties were to make
mutually; or

(c) The retention of the allocation of decision-making responsibility would endanger the
child's physical health or significantly impairs the child's emotional development and the harm
likely to be caused by a change of environment is outweighed by the advantage of a change to
the child.
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14-10-131.7. Designation of custody for the purpose of other state and federal statutes
14-10-131.7. o> ML R OSHEBIE O M _E OB O E

For purposes of all other state and federal statutes that require a designation or determination
of custody, the parenting plan set forth in the court's order shall identify the responsibilities of
each of the parties.
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ARTICLE 10.5. PARENTING TIME ENFORCEMENT ACT
105 FE HBERERITE

14-10.5-101. Short title
14-10.5-101. M&#R

This article shall be known and may be cited as the "Colorado Parenting Time Enforcement
Act".
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14-10.5-102. Legislative declaration
14-10.5-102. SLENOES

(1) The general assembly finds and declares that in most situations it is important to the
healthy development of children that the children spend quality time with both parents.

The general assembly further finds that due to dissolution of marriage, legal separation, and
children born to single parents, families are often divided.

As a result, many children do not have the opportunity to spend the time with both parents that
a court may have determined is in their best interests.
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(2) The general assembly further finds that the federal "Personal Responsibility and Work
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Opportunity Reconciliation Act of 1996", Public Law 104-193, allows states to seek grants of
federal funds for the establishment and administration of programs and to support and facilitate
children's access to time with their noncustodial parent.
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(3) It is the purpose of this article to enhance children's opportunities for access to their
parent with whom the child does not reside the majority of the time pursuant to court order in
compliance with any orders entered in that regard.
To that end, the general assembly hereby determines that it is appropriate for the state to seek
the federal grant described in section 391 of the federal "Personal Responsibility and Work
Opportunity Reconciliation Act of 1996", Public Law 104-193, in order to explore alternative
methods by which to support and facilitate a child's access to and time with his or her parent
with whom the child does not reside the majority of the time in contested parenting time
proceedings.
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(4) Notwithstanding the provisions of this article, a child-custody determination, as that term
is defined in section 14-13-102 (3), issued by a court of another state shall be registered in
accordance with section 14-13-305.
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ARTICLE 13. UNIFORM CHILD-CUSTODY JURISDICTION AND
ENFORCEMENT ACT
BIBE H—FOEEERE - $TE

PART 3. ENFORCEMENT
B8 HEAT

14-13-302. Enforcement under Hague Convention
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14-13-302. ~— 27 K0 FE i

Under this part 3 a court of this state may enforce an order for the return of the child made
under the "Hague Convention on the Civil Aspects of International Child Abduction" as if it
were a child-custody determination.
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ARTICLE 13.5. UNIFORM CHILD ABDUCTION PREVENTION ACT
FEI135F H—TFERPEE

14-13.5-101. Short title
14-13.5-101. W&HR

This article may be cited as the "Uniform Child Abduction Prevention Act".
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14-13.5-102. Definitions

14-13.5-102. £

In this article:
(1) "Abduction" means the wrongful removal or wrongful retention of a child.

(2) "Child" means an unemancipated individual who is less than 18 years of age.
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(3) "Child-custody determination" means a judgment, decree, or other order of a court
providing for the legal custody or physical custody of a child, allocating parental
responsibilities with respect to a child, or providing for visitation or parenting time with
respect to a child.

The term includes a permanent, temporary, initial, and modification order.

The term does not include an order relating to child support or other monetary obligation of
an individual.

(4) "Child-custody proceeding" means a proceeding in which the legal custody or physical
custody of a child, the allocation of parental responsibilities with respect to a child, or
visitation or parenting time with respect to a child is at issue.

The term includes a proceeding for divorce, dissolution of marriage, legal separation, neglect,
abuse, dependency, guardianship, paternity, termination of parental rights, or protection from
domestic violence or domestic abuse.

The term does not include a proceeding involving juvenile delinquency or contractual
emancipation.

(5) "Court" means an entity authorized under the law of a state to establish, enforce, or
modify a child-custody determination.

(6) "Petition" includes a motion or its equivalent.

(7) "Record" means information that is inscribed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in perceivable form.

(8) "State" means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the jurisdiction
of the United States.

The term includes a federally recognized Indian tribe or nation.

(9) "Travel document" means records relating to a travel itinerary, including travel tickets,
passes, reservations for transportation, or accommodations.

The term does not include a passport or visa.

(10) "Wrongful removal" means the taking of a child that breaches rights of custody or orders
concerning the allocation of parental responsibilities or breaches rights of visitation or
parenting time given or recognized under the law of this state.

(11) "Wrongful retention" means the keeping or concealing of a child that breaches rights of
custody or orders concerning the allocation of parental responsibilities or breaches rights of
visitation or parenting time given or recognized under the law of this state.
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14-13.5-103. Cooperation and communication among courts

14-13.5-103.  FHIFTR O W 71 ) OVE B BhE

Sections 14-13-110, 14-13-111, and 14-13-112 shall apply to cooperation and communications
among courts in proceedings under this article.

T2 v a 14-13-110, 14-13-111 KOV 14-13-112 1, AZFITHES < Tl i 2 #H
PR D 5 R ONEREIZE+ 5,

14-13.5-104. Actions for abduction prevention measures

14-13.5-104.  FEHLBH (R %1 5R ~D B
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(1) A court on its own motion may order abduction prevention measures in a child-custody
proceeding if the court finds that the evidence establishes a credible risk of abduction of the
child.

(2) A party to a child-custody determination or another individual or entity having a right
under the law of this state or any other state to seek a child-custody determination for the child
may file a petition seeking abduction prevention measures to protect the child under this
article.
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14-13.5-105. Jurisdiction
14-13.5-105.  #oH&aE

(1) A petition under this article may be filed only in a court that has jurisdiction to make a
child-custody determination with respect to the child at issue under the "Uniform Child-
custody Jurisdiction and Enforcement Act", article 13 of this title.

(2) A court of this state has temporary emergency jurisdiction under section 14-13-204, if
the court finds a credible risk of abduction.
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14-13.5-106. Contents of petition
14-13.5-106.  HINLTONE

(1) A petition under this article must be verified and include a copy of any existing child-
custody determination, if available.

The petition must specify the risk factors for abduction, including the relevant factors
described in section 14-13.5-107.

Subject to section 14-13-209, if reasonably ascertainable, the petition must contain:

(a) The name, date of birth, and gender of the child;

(b) The customary address and current physical location of the child;

(c) The identity, customary address, and current physical location of the respondent;

(d) A statement of whether a prior action to prevent abduction, domestic violence, or

domestic abuse has been filed by a party or other individual or entity having custody of the
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child, and the date, location, and disposition of the action;

(e) A statement of whether a party to the proceeding has been arrested for a crime related to
domestic violence, stalking, or child abuse or neglect and the date, location, and disposition of
the case; and

(f)  Any other information required to be submitted to the court for a child-custody
determination under section 14-13-209.
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14-13.5-107. Factors to determine risk of abduction

14-13.5-107. #EH U A7 Z#RET HHEHN

(1) In determining whether there is a credible risk of abduction of a child, the court shall
consider any evidence that the petitioner or respondent:

(a) Has previously abducted or attempted to abduct the child;

(b) Has threatened to abduct the child;

(c) Has recently engaged in activities that may indicate a planned abduction, including:

(I) Abandoning employment;

(II) Selling a primary residence;

(II) Terminating a lease;

(IV) Closing bank or other financial management accounts, liquidating assets, hiding or
destroying financial documents, or conducting any unusual financial activities;

(V) Applying for a passport or visa or obtaining travel documents for the respondent, a

family member, or the child; or
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(VI) Seeking to obtain the child's birth certificate or school or medical records;

(d) Has engaged in domestic violence, domestic abuse, stalking, or child abuse or neglect;
(e) Has refused to follow a child-custody determination;

(f) Lacks strong familial, financial, emotional, or cultural ties to the state or the United
States;

(g) Has strong familial, financial, emotional, or cultural ties to another state or country;

(h) Islikely to take the child to a country that:

(I) Is not a party to the "Hague Convention on the Civil Aspects of International Child
Abduction" and does not provide for the extradition of an abducting parent or for the return of
an abducted child;

(II) Is a party to the "Hague Convention on the Civil Aspects of International Child
Abduction" but:

(A) The "Hague Convention on the Civil Aspects of International Child Abduction" is not in
force between the United States and that country;

(B) Is noncompliant according to the most recent compliance report issued by the United
States department of state; or

(C) Lacks legal mechanisms for immediately and effectively enforcing a return order under
the "Hague Convention on the Civil Aspects of International Child Abduction";

(IIT) Poses a risk that the child's physical or emotional health or safety would be endangered
in the country because of specific circumstances relating to the child or because of human
rights violations committed against children;

(IV) Has laws or practices that would:

(A) Enable the respondent, without due cause, to prevent the petitioner from contacting the
child;

(B) Restrict the petitioner from freely traveling to or exiting from the country because of the
petitioner's gender, nationality, marital status, or religion; or

(C) Restrict the child's ability legally to leave the country after the child reaches the age of
majority because of a child's gender, nationality, or religion;

(V) Isincluded by the United States department of state on a current list of state sponsors of
terrorism;

(VI) Does not have an official United States diplomatic presence in the country; or

(VII) Is engaged in active military action or war, including a civil war, to which the child
may be exposed;

(i) Is undergoing a change in immigration or citizenship status that would adversely affect
the respondent's ability to remain in the United States legally;

(j) Has had an application for United States citizenship denied;
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(k) Has forged or presented misleading or false evidence on government forms or supporting
documents to obtain or attempt to obtain a passport, a visa, travel documents, a social security
card, a driver's license, or other government-issued identification card or has made a
misrepresentation to the United States government;

(I) Has used multiple names to attempt to mislead or defraud; or

(m) Has engaged in any other conduct the court considers relevant to the risk of abduction.
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(2) In the hearing on a petition under this article, the court shall consider any evidence that
the respondent believed in good faith that the respondent's conduct was necessary to avoid
imminent harm to the child or respondent and any other evidence that may be relevant to
whether the respondent may be permitted to remove or retain the child.
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14-13.5-108. Provisions and measures to prevent abduction

14-13.5-108. EHBLILHRE - e

(1) Ifapetition is filed under this article, the court may enter an order that must include:

(a) The basis for the court's exercise of jurisdiction;

(b) The manner in which notice and opportunity to be heard were given to the persons
entitled to notice of the proceeding;

(¢) A detailed description of each party's custody and visitation rights, residential

arrangements for the child, and any child-custody determinations in effect;
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(d) A provision stating that a violation of the order may subject the party in violation to civil
and criminal penalties; and

(e) Identification of the child's country of habitual residence at the time of the issuance of
the order.
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(2) If, at a hearing on a petition under this article or on the court's own motion, the court after
reviewing the evidence finds a credible risk of abduction of the child, the court shall enter an
abduction prevention order.

The order must include the provisions required by subsection (1) of this section and measures
and conditions, including those in subsections (3), (4), and (5) of this section, that are
reasonably calculated to prevent abduction of the child, giving due consideration to the custody
and visitation rights of the parties and the child-custody determinations in effect at the time of
the filing of the petition under this article.

The court shall consider the age of the child, the potential harm to the child from an abduction,
the legal and practical difficulties of returning the child to the jurisdiction if abducted, and the
reasons for the potential abduction, including evidence of domestic violence, domestic abuse,
stalking, or child abuse or neglect.
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EHBET D,

(3) An abduction prevention order may include one or more of the following:

(a) An imposition of travel restrictions that require that a party traveling with the child
outside a designated geographical area provide the other party with the following:

(I) The travel itinerary of the child;

(II)  Alist of physical addresses and telephone numbers at which the child can be reached at
specified times; and

(IIT) Copies of all travel documents;

(b) A prohibition of the respondent directly or indirectly from:

(I) Removing the child from this state, the United States, or another geographic area without
permission of the court or the petitioner's written consent;

(II) Removing or retaining the child in violation of a child-custody determination;

(IIT) Removing the child from school or a child-care or similar facility; or

(IV) Approaching the child at any location other than a site designated for supervised
visitation or supervised parenting time;

(c) Arequirement that a party register the order in another state as a prerequisite to allowing
the child to travel to that state;

(d) With regard to the child's passport:

(I) A direction that the petitioner place the child's name in the United States department of
state's child passport issuance alert program;

(I) A requirement that the respondent surrender to the court or the petitioner's attorney any
United States or foreign passport issued in the child's name, including a passport issued in the
name of both the parent and the child; and

(IIT) A prohibition upon the respondent from applying on behalf of the child for a new or
replacement passport or visa;

(e) Asaprerequisite to exercising custody, parental responsibilities, or visitation or parenting
time, a requirement that the respondent provide:

(I) To the United States department of state office of children's issues and the relevant foreign
consulate or embassy, an authenticated copy of the order detailing passport and travel
restrictions for the child;

(II) To the court:

(A) Proof that the respondent has provided the information in subparagraph (I) of this
paragraph (e); and

(B) An acknowledgment in a record from the relevant foreign consulate or embassy that no
passport application has been made, or passport issued, on behalf of the child;

(IIT) To the petitioner, proof of registration with the United States embassy or other United
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States diplomatic presence in the destination country and with the central authority for the
"Hague Convention on the Civil Aspects of International Child Abduction", if that convention
is in effect between the United States and the destination country, unless one of the parties
objects; and

(IV) A written waiver under the federal "Privacy Act of 1974", 5 U.S.C. Section 552a, with
respect to any document, application, or other information pertaining to the child authorizing
its disclosure to the court and the petitioner; and

(f) Upon the petitioner's request, a requirement that the respondent obtain an order from the
relevant foreign country containing terms identical to the child-custody determination issued
in the United States.
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(4) In an abduction prevention order, the court may impose conditions on the exercise of
custody, parental responsibilities, or visitation or parenting time that:

(a) Limit visitation or parenting time or require that visitation or parenting time with the
child by the respondent be supervised until the court finds that supervision is no longer
necessary and order the respondent to pay the costs of supervision;

(b) Require the respondent to post a bond or provide other security in an amount sufficient
to serve as a financial deterrent to abduction, the proceeds of which may be used to pay for the
reasonable expenses of recovery of the child, including reasonable attorneys fees and costs if
there is an abduction; and

(c) Require the respondent to obtain education on the potentially harmful effects to the child
from abduction.
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(5) To prevent imminent abduction of a child, a court may:
(a) Issuea warrant to take physical custody of the child under section 14-13.5-109 or the law

of this state other than this article;
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(b) Direct the use of law enforcement to take any action reasonably necessary to locate the
child, obtain return of the child, or enforce a custody determination under this article or the
law of this state other than this article; or

(c) Grant any other relief allowed under the law of this state other than this article.
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(6) The remedies provided in this article are cumulative and do not affect the availability of
other remedies to prevent abduction.
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14-13.5-109. Warrant to take physical custody of child
14-13.5-109. 7D H RN Z 2T 5720 DIk

(1) If a petition under this article contains allegations, and the court finds that there is a
credible risk that the child is imminently likely to be wrongfully removed, the court may issue
an ex parte warrant to take physical custody of the child.

(2) The respondent on a petition under subsection (1) of this section must be afforded an
opportunity to be heard at the earliest possible time after the ex parte warrant is executed, but
not later than the next judicial day unless a hearing on that date is impossible.

In that event, the court shall hold the hearing on the first judicial day possible.

(3) An ex parte warrant under subsection (1) of this section to take physical custody of a
child must:

(a) Recite the facts upon which a determination of a credible risk of imminent wrongful
removal of the child is based;

(b) Direct law enforcement officers to take physical custody of the child immediately;

(c) State the date and time for the hearing on the petition; and

(d) Provide for the safe interim placement of the child pending further order of the court.
(4) If feasible, before issuing a warrant and before determining the placement of the child
after the warrant is executed, the court may order a search of the relevant databases of the
national crime information center system and similar state databases to determine if either the
petitioner or respondent has a history of domestic violence, stalking, or child abuse or neglect.

(5) The petition and warrant must be served on the respondent when or immediately after
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the child is taken into physical custody.

(6) A warrant to take physical custody of a child, issued by this state or another state, is
enforceable throughout this state.

If the court finds that a less intrusive remedy will not be effective, it may authorize law
enforcement officers to enter private property to take physical custody of the child.

If required by exigent circumstances, the court may authorize law enforcement officers to
make a forcible entry at any hour.

(7) If the court finds, after a hearing, that a petitioner sought an ex parte warrant under
subsection (1) of this section for the purpose of harassment or in bad faith, the court may award
the respondent reasonable attorneys fees, costs, and expenses.

(8) This article does not affect the availability of relief allowed under the law of this state
other than this article.
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14-13.5-110. Duration of abduction prevention order

14-13.5-110. EHB ka4 O

(1) An abduction prevention order remains in effect until the earliest of:

(a) The time stated in the order;

(b) The emancipation of the child;

(c) The child's attaining eighteen years of age; or

(d) The time the order is modified, revoked, vacated, or superseded by a court with
jurisdiction under sections 14-13-201 to 14-13-203.
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14-13.5-111. Uniformity of applications and construction

14-13.5-111. 38 H & OfERR 0 ¥ — M

In applying and construing this uniform act, consideration must be given to the need to
promote uniformity of the law with respect to its subject matter among states that enact it.
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