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Title 23 - DOMESTIC RELATIONS
Chapter 53 - Child Custody

%23 " FIKEFK
EHIE TFOEENE

6102 &1, ERFD
EFICOE, FIK
M. B/ —
F—M., HHWNIX
SRR BT B B
17, &, B

o

i

llt
Y

§ 5322. Definitions.

(a) This chapter.--The following words and phrases when used in this chapter shall have
the meanings given to them in this subsection unless the context clearly indicates
otherwise:

"Abuse." As defined in section 6102 (relating to definitions).

"Adult." An individual 18 years of age or older.

"Agency." Any organization, society, institution, court facility or other entity which
provides for the care of a child. The term does not include a county children and youth
social service agency.

"Child." An unemancipated individual under 18 years of age.

"Legal custody." The right to make major decisions on behalf of the child, including, but
not limited to, medical, religious and educational decisions.

"Parental duties.” Includes meeting the physical, emotional and social needs of the child.
"Partial physical custody." The right to assume physical custody of the child for less than
a majority of the time.

"Physical custody." The actual physical possession and control of a child.

"Primary physical custody." The right to assume physical custody of the child for the
majority of time.

"Relocation." A change in a residence of the child which significantly impairs the ability
of a nonrelocating party to exercise custodial rights.

"Shared legal custody." The right of more than one individual to legal custody of the
child.

"Shared physical custody." The right of more than one individual to assume physical
custody of the child, each having significant periods of physical custodial time with the
child.

"Sole legal custody." The right of one individual to exclusive legal custody of the child.
"Sole physical custody." The right of one individual to exclusive physical custody of the
child.

"Supervised physical custody." Custodial time during which an agency or an adult
designated by the court or agreed upon by the parties monitors the interaction between
the child and the individual with those rights.

(b) Other law.--In a statutory provision other than in this chapter, when the term
"visitation" is used in reference to child custody, the term may be construed to mean:

(1) partial physical custodys;

(2) shared physical custody; or

(3) supervised physical custody.
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§ 5323. Award of custody.

(a) Types of award.--After considering the factors set forth in section 5328 (relating to
factors to consider when awarding custody), the court may award any of the following
types of custody if it is in the best interest of the child:

(1) Shared physical custody.

(2) Primary physical custody.

(3) Partial physical custody.

(4) Sole physical custody.

(5) Supervised physical custody.

(6) Shared legal custody.

(7) Sole legal custody.

(b) Interim award.--The court may issue an interim award of custody to a party who has
standing under section 5324 (relating to standing for any form of physical custody or
legal custody) or 5325 (relating to standing for partial physical custody and supervised
physical custody) in the manner prescribed by the Pennsylvania Rules of Civil Procedure
governing special relief in custody matters.

(c) Notice.--Any custody order shall include notice of a party's obligations under section
5337 (relating to relocation).

(d) Reasons for award.--The court shall delineate the reasons for its decision on the
record in open court or in a written opinion or order.

(e) Safety conditions.--After considering the factors under section 5328(a)(2), if the court
finds that there is an ongoing risk of harm to the child or an abused party and awards
any form of custody to a party who committed the abuse or who has a household member
who committed the abuse, the court shall include in the custody order safety conditions
designed to protect the child or the abused party.

(f) Enforcement.--In awarding custody, the court shall specify the terms and conditions of
the award in sufficient detail to enable a party to enforce the court order through law
enforcement authorities.

(2) Contempt for noncompliance with any custody order.—

(1) A party who willfully fails to comply with any custody order may, as prescribed by
general rule, be adjudged in contempt. Contempt shall be punishable by any one or more
of the following:

(i) Imprisonment for a period of not more than six months.

(ii) A fine of not more than $500.

(iii) Probation for a period of not more than six months.

(iv) An order for nonrenewal, suspension or denial of operating privilege under section
4355 (relating to denial or suspension of licenses)

(v) Counsel fees and costs.

(2) An order committing an individual to jail under this section shall specify the condition
which, when fulfilled, will result in the release of that individual.

(h) Parties in same residence.--Parties living separate and apart in the same residence
may seek relief under this chapter, but any custody order made under such a
circumstance shall be effective only upon:
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(1) one party physically vacating the residence; or
(2) an order awarding one party exclusive possession of the residence.

5323 & EHEHEDMS

(@) 5 -&h 2 BRI

5328 & (i A 5 A D HaB BT NEHHICHET2HE) KRESN L FHELBE L%
(2. BHPTIF OREOEALIZE T D FTROMBOE#EHEL 5925 2 LR TE 5,
(DIA & R

(2) 2Ly REEHE

(3) #hor&y LB ikeht

(4) Hiphgy I-Bah

(5) BB 5 REGREME

(6) LA IERE M

(7) HAhER B

(b) EEM 2S5

FeHIpTE, BRI T 2R RBIFIC O EHET 20 v =7 REFFRBAN S
NONFIEITEY | 5324 &% (BT OEOS LEFEME SIIIERIEREME OB IZBE3 2 BUE)
i 5325 & (B & ERGEMESUIEEM S LEFEMEOWRKICBIT 2 E) ([CAS&, HEF
B LT, WEMREEEONEZRET DI LR TE D,

(0) BN — 2T OEHEHEOIEIL 5337 & (BERICET28UE) ICE I YBFETORBE DM
MEEFERITIER S0,

(@) 508 b —FHFTE, Fild TOR A L < TRE LA OWEE TORERIT T DRE
DA Z TR L 2T TR B 720,

(e) 5328 F(@Q)ITHIET 2 FEDEEDOK, BHFTA T UIER S-S SEH 3§ 2 FIE
DIERMPBAEL TWD L3R, D, EFZ T bW YEE I L OFRENEMFZ TS
W HHEZ T LT b DT DOE#EWH 5 2 D56 1013, BP0 EICFUT
JERF SN Y FE L RET D L0 TR b Zef 2 BE L2d i biauy,

(O BREMEDNM HAT Y20 | BHIFTIE, A Y FENERMER L E L CERAFTOREEZPITT
ETAHIC BRI RIRE DILE & R DE L2 T TR B 7320,

(2) FHIFT OPE ~DAIRBENT 6 B s

(1) BHPFTOWBICERPNGE DR D> T M FH L, — L —L e LTHESN TN
LB, FHIEEICAE BN, FHFEEIILLTO 1 2F 1% 2 28 Iz X v AEisin
2o
G) 6 7 ALLFD A B

(i) 500 RAVLLF D514

(ii) 6 &7 A LL T o8l

(iv) 4335 % (SRFFOEUE L XIIMEILIZE T 2 808) 1RSI HEARMHEDOIER T, (=
1B, UTEEE L.

(v) Fril 3 K OV F o3,

(2) ARLATHD & YA T DLk 2w - T S 5 424 LT OMFEITINE

(h) R—EEOYEE —F—EFNCBWTHEATEEZ LTV A Y HENARTEICHS < KK
RDDHZEIXTELN, DL R T COEHRMEDOIRTFEIZLL TORE DN 1E2HT 5,
1) —FYFEE B EANAEFT N SHEN T D580, £20F
Q) FEEEMEMTEA LTS YFHITH LT 5450

§ 5327. Presumption in cases concerning primary physical custody.

(a) Between parents.—-In any action regarding the custody of the child between the
parents of the child, there shall be no presumption that custody should be awarded to a
particular parent.

(b) Between a parent and third party.--In any action regarding the custody of the child
between a parent of the child and a nonparent, there shall be a presumption that custody
shall be awarded to the parent. The presumption in favor of the parent may be rebutted




by clear and convincing evidence.

(c) Between third parties.--In any action regarding the custody of the child between a
nonparent and another nonparent, there shall be no presumption that custody should be
awarded to a particular party.
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§ 5328. Factors to consider when awarding custody.

(a) Factors.--In ordering any form of custody, the court shall determine the best interest
of the child by considering all relevant factors, giving weighted consideration to those
factors which affect the safety of the child, including the following:

(1) Which party is more likely to encourage and permit frequent and continuing contact
between the child and another party.

(2) The present and past abuse committed by a party or member of the party's household,
whether there is a continued risk of harm to the child or an abused party and which
party can better provide adequate physical safeguards and supervision of the child.

(2.1) The information set forth in section 5329.1(a) (relating to consideration of child
abuse and involvement with protective services).

(3) The parental duties performed by each party on behalf of the child.

(4) The need for stability and continuity in the child's education, family life and
community life.

(5) The availability of extended family.

(6) The child's sibling relationships.

(7) The well-reasoned preference of the child, based on the child's maturity and
judgment.

(8) The attempts of a parent to turn the child against the other parent, except in cases of
domestic violence where reasonable safety measures are necessary to protect the child
from harm.

(9) Which party is more likely to maintain a loving, stable, consistent and nurturing
relationship with the child adequate for the child's emotional needs.

(10) Which party is more likely to attend to the daily physical, emotional, developmental,
educational and special needs of the child.

(11) The proximity of the residences of the parties.

(12) Each party's availability to care for the child or ability to make appropriate
child-care arrangements.

(13) The level of conflict between the parties and the willingness and ability of the parties
to cooperate with one another. A party's effort to protect a child from abuse by another
party is not evidence of unwillingness or inability to cooperate with that party.

(14) The history of drug or alcohol abuse of a party or member of a party's household.
(15) The mental and physical condition of a party or member of a party's household.

(16) Any other relevant factor.

(b) Gender neutral.--In making a determination under subsection (a), no party shall
receive preference based upon gender in any award granted under this chapter.

(c) Grandparents and great-grandparents.—

(1) In ordering partial physical custody or supervised physical custody to a party who has
standing under section 5325(1) or (2) (relating to standing for partial physical custody
and supervised physical custody), the court shall consider the following:

(i) the amount of personal contact between the child and the party prior to the filing of
the action;

(ii) whether the award interferes with any parent-child relationship; and

(iii) whether the award is in the best interest of the child.




(2) In ordering partial physical custody or supervised physical custody to a parent's
parent or grandparent who has standing under section 5325(3), the court shall consider
whether the award:

(i) interferes with any parent-child relationship; and

(ii) is in the best interest of the child.
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