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CHAPTER 50. Divorce and Alimony.
Divorce, Alimony, and Child Support, Generally.
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§ 50-11.2. Judgment provisions pertaining to care, custody, tuition and maintenance of
minor children.

Where the court has the requisite jurisdiction and upon proper pleadings and proper and
due notice to all interested parties the judgment in a divorce action may contain such
provisions respecting care, custody, tuition and maintenance of the minor children of the
marriage as the court may adjudge; and from time to time such provisions may be
modified upon due notice and hearing and a showing of a substantial change in condition;
and if there be no minor children, the judgment may so state. The jurisdictional
requirements of G.S. 50A-201, 50A-203, or 50A-204 shall apply in regard to a custody
decree.
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§ 50-13.1. Action or proceeding for custody of minor child.
§ 50-13.1 & REFEDOFOEEMITEET 2 B TUIFHEE

(a) Any parent, relative, or other person, agency, organization or institution claiming
the right to custody of a minor child may institute an action or proceeding for the custody
of such child, as hereinafter provided. Any person whose actions resulted in a conviction
under G.S. 14-27.2, G.S. 14-27.2A, or G.S. 14-27.3 and the conception of the minor child
may not claim the right to custody of that minor child. Unless a contrary intent is clear,
the word "custody" shall be deemed to include custody or visitation or both.

(al) Notwithstanding any other provision of law, any person instituting an action or
proceeding for custody ex parte who has been convicted of a sexually violent offense as
defined in G.S. 14-208.6(5) shall disclose the conviction in the pleadings.

(b) Whenever it appears to the court, from the pleadings or otherwise, that an action
involves a contested issue as to the custody or visitation of a minor child, the matter,
where there is a program established pursuant to G.S. 7A-494, shall be set for mediation
of the unresolved issues as to custody and visitation before or concurrent with the setting
of the matter for hearing unless the court waives mediation pursuant to subsection (c).
Issues that arise in motions for contempt or for modifications as well as in other
pleadings shall be set for mediation unless mediation is waived by the court. Alimony,
child support, and other economic issues may not be referred for mediation pursuant to
this section. The purposes of mediation under this section include the pursuit of the
following goals:

(6] To reduce any acrimony that exists between the parties to a dispute involving
custody or visitation of a minor child;

(2) The development of custody and visitation agreements that are in the child's best
interest;

3 To provide the parties with informed choices and, where possible, to give the
parties the responsibility for making decisions about child custody and visitation;

4 To provide a structured, confidential, nonadversarial setting that will facilitate

the cooperative resolution of custody and visitation disputes and minimize the stress and
anxiety to which the parties, and especially the child, are subjected; and
(5) To reduce the relitigation of custody and visitation disputes.

() For good cause, on the motion of either party or on the court's own motion, the
court may waive the mandatory setting under Article 39A of Chapter 7A of the General
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Statutes of a contested custody or visitation matter for mediation. Good cause may
include, but is not limited to, the following: a showing of undue hardship to a party; an
agreement between the parties for voluntary mediation, subject to court approval;
allegations of abuse or neglect of the minor child; allegations of alcoholism, drug abuse,
or domestic violence between the parents in common; or allegations of severe
psychological, psychiatric, or emotional problems. A showing by either party that the
party resides more than fifty miles from the court may be considered good cause.

@ Either party may move to have the mediation proceedings dismissed and the
action heard in court due to the mediator's bias, undue familiarity with a party, or other
prejudicial ground.

(e) Mediation proceeding shall be held in private and shall be confidential. Except as
provided in this Article, all verbal or written communications from either or both parties
to the mediator or between the parties in the presence of the mediator made in a
proceeding pursuant to this section are absolutely privileged and inadmissible in court.
The mediator may assess the needs and interests of the child, and may interview the
child or others who are not parties to the proceedings when he or she thinks appropriate.

® Neither the mediator nor any party or other person involved in mediation
sessions under this section shall be competent to testify to communications made during
or in furtherance of such mediation sessions; provided, there is no privilege as to
communications made in furtherance of a crime or fraud. Nothing in this subsection shall
be construed as permitting an individual to obtain immunity from prosecution for
criminal conduct or as excusing an individual from the reporting requirements of Article
3 of Chapter 7B of the General Statutes or G.S. 108A-102.

(@) Any agreement reached by the parties as a result of the mediation shall be
reduced to writing, signed by each party, and submitted to the court as soon as
practicable. Unless the court finds good reason not to, it shall incorporate the agreement
in a court order and it shall become enforceable as a court order. If some or all of the
issues as to custody or visitation are not resolved by mediation, the mediator shall report
that fact to the court.

(h) If an agreement that results from mediation and is incorporated into a court
order is referred to as a "parenting agreement" or called by some similar name, it shall
nevertheless be deemed to be a custody order or child custody determination for purposes
of Chapter 50A of the General Statutes, G.S. 14-320.1, G.S. 110-139.1, or other places
where those terms appear.

@) If the child whose custody is the subject of an action under this Chapter also is
the subject of a juvenile abuse, neglect, or dependency proceeding pursuant to
Subchapter 1 of Chapter 7B of the General Statutes, then the custody action under this
Chapter is stayed as provided in G.S. 7B-200.
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§ 50-13.2. Who entitled to custody; terms of custody; visitation rights of grandparents;
taking child out of State; consideration of parent's military service.

(a) An order for custody of a minor child entered pursuant to this section shall
award the custody of such child to such person, agency, organization or institution as will
best promote the interest and welfare of the child. In making the determination, the
court shall consider all relevant factors including acts of domestic violence between the
parties, the safety of the child, and the safety of either party from domestic violence by
the other party and shall make findings accordingly. An order for custody must include
findings of fact which support the determination of what is in the best interest of the
child. Between the mother and father, whether natural or adoptive, no presumption shall
apply as to who will better promote the interest and welfare of the child. Joint custody to
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the parents shall be considered upon the request of either parent.

(b) An order for custody of a minor child may grant joint custody to the parents,
exclusive custody to one person, agency, organization, or institution, or grant custody to
two or more persons, agencies, organizations, or institutions. Any order for custody shall
include such terms, including visitation, as will best promote the interest and welfare of
the child. If the court finds that domestic violence has occurred, the court shall enter
such orders that best protect the children and party who were the victims of domestic
violence, in accordance with the provisions of G.S. 50B-3(a1)(1), (2), and (3). If a party is
absent or relocates with or without the children because of an act of domestic violence,
the absence or relocation shall not be a factor that weighs against the party in
determining custody or visitation. Absent an order of the court to the contrary, each
parent shall have equal access to the records of the minor child involving the health,
education, and welfare of the child.

(b1) An order for custody of a minor child may provide visitation rights for any
grandparent of the child as the court, in its discretion, deems appropriate. As used in this
subsection, "grandparent" includes a biological grandparent of a child adopted by a
stepparent or a relative of the child where a substantial relationship exists between the
grandparent and the child. Under no circumstances shall a biological grandparent of a
child adopted by adoptive parents, neither of whom is related to the child and where
parental rights of both biological parents have been terminated, be entitled to visitation
rights.

(b2) Any order for custody, including visitation, may, as a condition of such custody or
visitation, require either or both parents, or any other person seeking custody or
visitation, to abstain from consuming alcohol and may require submission to a
continuous alcohol monitoring system, of a type approved by the Division of Adult
Correction of the Department of Public Safety, to verify compliance with this condition of
custody or visitation. Any order pursuant to this subsection shall include an order to the
monitoring provider to report any violation of the order to the court and each party to the
action. Failure to comply with this condition shall be grounds for civil or criminal
contempt.

() An order for custody of a minor child may provide for such child to be taken
outside of the State, but if the order contemplates the return of the child to this State, the
judge may require the person, agency, organization or institution having custody out of
this State to give bond or other security conditioned upon the return of the child to this
State in accordance with the order of the court.

® In a proceeding for custody of a minor child of a service member, a court may not
consider a parent's past deployment or possible future deployment as the only basis in
determining the best interest of the child. The court may consider any significant impact
on the best interest of the child regarding the parent's past or possible future
deployment.
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