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TITLE 19. DOMESTIC RELATIONS
CHAPTER 7. PARENT AND CHILD RELATIONSHIP GENERALLY
ARTICLE 1. GENERAL PROVISIONS
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§ 19-7-1.
child

In whom parental power lies; how such power lost; recovery for homicide of

(a) Until a child reaches the age of 18 or becomes emancipated, the child shall remain
under the control of his or her parents, who are entitled to the child's services and the
proceeds of the child's labor. In the event that a court has awarded custody of the child to
one parent, only the parent who has custody of the child is entitled to the child's services
and the proceeds of the child's labor.

(b) Parental power shall be lost by:

(1) Voluntary contract releasing the right to a third person;

(2) Consent to the adoption of the child by a third person;

(3) Failure to provide necessaries for the child or abandonment of the child;

(4) Consent to the child's receiving the proceeds of his own labor, which consent shall
be revocable at any time;

(5) Consent to the marriage of the child, who thus assumes inconsistent
responsibilities;

(6) Cruel treatment of the child;

(7) A superior court order terminating parental rights in an adoption proceeding in
accordance with Chapter 8 of this title; or

(8) A superior court order terminating parental rights of the legal father or the
biological father who is not the legal father of the child in a petition for legitimation, a
petition to establish paternity, a divorce proceeding, or a custody proceeding pursuant to
this chapter or Chapter 5, 8, or 9 of this title, provided that such termination is in the
best interest of such child; and provided, further, that this paragraph shall not apply to
such termination when a child has been adopted or is conceived by artificial insemination
as set forth in Code Section 19-7-21 or when an embryo is adopted as set forth in Article 2
of Chapter 8 of this title.

(b.1) Notwithstanding subsections (a) and (b) of this Code section or any other law to the
contrary, in any action involving the custody of a child between the parents or either
parent and a third party limited to grandparent, great-grandparent, aunt, uncle, great
aunt, great uncle, sibling, or adoptive parent, parental power may be lost by the parent,
parents, or any other person if the court hearing the issue of custody, in the exercise of its
sound discretion and taking into consideration all the circumstances of the case,
determines that an award of custody to such third party is for the best interest of the
child or children and will best promote their welfare and happiness. There shall be a
rebuttable presumption that it is in the best interest of the child or children for custody
to be awarded to the parent or parents of such child or children, but this presumption
may be overcome by a showing that an award of custody to such third party is in the best
interest of the child or children. The sole issue for determination in any such case shall
be what is in the best interest of the child or children.
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§ 19-7-2. Parents' obligations to child

It is the joint and several duty of each parent to provide for the maintenance,
protection, and education of his or her child until the child reaches the age of majority,
dies, marries, or becomes emancipated, whichever first occurs, except as otherwise
authorized and ordered pursuant to subsection (e) of Code Section 19-6-15 and except to
the extent that the duty of the parents is otherwise or further defined by court order.
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§19-7-4. Criteria for loss of parental custody

If a child is found under circumstances of destitution and suffering, abandonment, or
exposure or if the child has been begging or if it is found that the child is being reared
under immoral, obscene, or indecent influences which are likely to degrade his moral
character and devote him to a vicious life and it appears to the appropriate court by
competent evidence, including such examination of the child as may be practicable, that
by reason of the neglect, habitual drunkenness, lewd or other vicious habits, or other
behavior of the parents or guardians of the child, it is necessary for the welfare of the
child to protect the child from such conditions, the court may order that the parents or
guardians be deprived of custody of the child and that appropriate measures as provided
by law be taken for the welfare of the child.
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CHAPTER 9. CHILD CUSTODY PROCEEDINGS
ARTICLE 1. GENERAL PROVISIONS
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§19-9-1. Parenting plans; requirements for plan

(a) Except when a parent seeks emergency relief for family violence pursuant to Code
Section 19-13-3 or 19-13-4, in all cases in which the custody of any child is at issue
between the parents, each parent shall prepare a parenting plan or the parties may
jointly submit a parenting plan. It shall be in the judge's discretion as to when a party
shall be required to submit a parenting plan to the judge. A parenting plan shall be
required for permanent custody and modification actions and in the judge's discretion
may be required for temporary hearings. The final decree in any legal action involving
the custody of a child, including modification actions, shall incorporate a permanent
parenting plan.

(b) (1) Unless otherwise ordered by the judge, a parenting plan shall include the
following:

(A) A recognition that a close and continuing parent-child relationship and
continuity in the child's life will be in the child's best interest;

(B) A recognition that the child's needs will change and grow as the child matures
and demonstrate that the parents will make an effort to parent that takes this issue into
account so that future modifications to the parenting plan are minimized;

(C) A recognition that a parent with physical custody will make day-to-day
decisions and emergency decisions while the child is residing with such parent; and

(D) That both parents will have access to all of the child's records and information,
including, but not limited to, education, health, health insurance, extracurricular
activities, and religious communications.

(2) Unless otherwise ordered by the judge, or agreed upon by the parties, a parenting
plan shall include, but not be limited to:

(A) Where and when a child will be in each parent's physical care, designating
where the child will spend each day of the year;

(B) How holidays, birthdays, vacations, school breaks, and other special occasions
will be spent with each parent including the time of day that each event will begin and
end;

(C) Transportation arrangements including how the child will be exchanged
between the parents, the location of the exchange, how the transportation costs will be
paid, and any other matter relating to the child spending time with each parent;

(D) Whether supervision will be needed for any parenting time and, if so, the
particulars of the supervision;

(E) An allocation of decision-making authority to one or both of the parents with
regard to the child's education, health, extracurricular activities, and religious
upbringing, and if the parents agree the matters should be jointly decided, how to resolve
a situation in which the parents disagree on resolution;

(F) What, if any, limitations will exist while one parent has physical custody of the
child in terms of the other parent contacting the child and the other parent's right to
access education, health, extracurricular activity, and religious information regarding
the child; and

(G) If a military parent is a party in the case:

(i) How to manage the child's transition into temporary physical custody to a
nondeploying parent if a military parent is deployed;

(ii) The manner in which the child will maintain continuing contact with a
deployed parent;

(i) How a deployed parent's parenting time may be delegated to his or her
extended family;

(iv) How the parenting plan will be resumed once the deployed parent returns
from deployment; and

(v) How divisions (i) through (iv) of this subparagraph serve the best interest of
the child.

(¢) If the parties cannot reach agreement on a permanent parenting plan, each party
shall file and serve a proposed parenting plan on or before the date set by the judge.
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Failure to comply with filing a parenting plan may result in the judge adopting the plan
of the opposing party if the judge finds such plan to be in the best interests of the child.
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CHAPTER 9. CHILD CUSTODY PROCEEDINGS
ARTICLE 2. CHILD CUSTODY INTRASTATE JURISDICTION ACT
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§19-9-20. Short title

This article shall be known and may be cited as the "Georgia Child Custody Intrastate
Jurisdiction Act of 1978."
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§19-9-21. Purpose; construction

(a) The general purposes of this article are to:

(1) Avoid jurisdictional competition and conflict by courts within this state in matters
of child custody, which have in the past resulted in the shifting of children from county to
county with harmful effects on their well-being;

(2) Promote cooperation by the courts of this state, to the end that a custody decree is
rendered by the court which can best decide the case in the interest of the child;

(3) Assure that litigation concerning the custody of a child ordinarily takes place in
the court with which the child and his family have the closest connection and where
significant evidence concerning the care, protection, training, and personal relationships
of the child is most readily available and that courts of this state decline the exercise of
jurisdiction when the child and his family have a closer connection with another court of
this state;

(4) Discourage continuing controversies over child custody, in the interest of greatest
stability of home environment and of secure family relationships for the child;

(5) Deter abductions and other unilateral removals of children undertaken to obtain
custody awards;

(6) Avoid relitigation of custody decisions of other courts in this state insofar as is
feasible;

(7) Facilitate the enforcement of custody decrees;

(8) Make uniform the practice and procedure of the courts of this state in child
custody matters.

(b) This article shall be construed to promote the general purposes stated in subsection
(a) of this Code section.
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§ 19-9-22. Definitions

As used in this article, the term:

(1) "Custody" includes visitation rights.

(2) "Legal custodian" means a person, including, but not limited to, a parent, who has
been awarded permanent custody of a child by a court order. A person who has not been
awarded custody of a child by court order shall not be considered as the legal custodian
while exercising visitation rights. Where custody of a child is shared by two or more
persons or where the time of visitation exceeds the time of custody, that person who has
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the majority of time of custody or visitation shall be the legal custodian.
(3) "Physical custodian" means a person, including, but not limited to, a parent, who is
not the "legal custodian" of a child but who has physical custody of the child.
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§19-9-23. Actions to obtain change of legal custody; how and where brought; use of
certain complaints prohibited

(a) Except as otherwise provided in this Code section, after a court has determined who
is to be the legal custodian of a child, any complaint seeking to obtain a change of legal
custody of the child shall be brought as a separate action in the county of residence of the
legal custodian of the child.

(b) A complaint by the legal custodian seeking a change of legal custody or visitation
rights shall be brought as a separate action in compliance with Article VI, Section II,
Paragraph VI of the Constitution of this state.

(c) No complaint specified in subsection (a) or (b) of this Code section shall be made:

(1) As a counterclaim or in any other manner in response to a petition for a writ of
habeas corpus seeking to enforce a child custody order; or

(2) In response to any other action or motion seeking to enforce a child custody order.

(d) The use of a complaint in the nature of habeas corpus seeking a change of child
custody is prohibited.
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§19-9-24. Actions by physical or legal custodian not permitted in certain instances

(a) A physical custodian shall not be allowed to maintain against the legal custodian any
action for divorce, alimony, child custody, change of alimony, change of child custody, or
change of visitation rights or any application for contempt of court so long as custody of
the child is withheld from the legal custodian in violation of the custody order.

(b) A legal custodian shall not be allowed to maintain any action for divorce, alimony,
child custody, change of alimony, change of child custody, or change of visitation rights or
any application for contempt of court so long as visitation rights are withheld in violation
of the custody order.
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