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2. 00000

(1) 00000000000000 ADROOOOOOOOOOODDOOOOOO

ooooon
Memorandum of Under standing on Co-M ediation

Reunite International and XY Z (Japanese organisation) (each, an “Organisation”) will undertake co-
mediation with parents (each] a*“Party”) with the following understanding:

1 This co-mediation covers the cases of (a) achild being abducted or otherwise brought from
the United Kingdom to Japan; or (b) a parent in the United Kingdom seeking contact with a child in
Japan; where a decision of assistance for return or contact was made by the Japanese Central Authority
(Minister of Foreign Affairs) pursuant to the 1980 Hague Child Abduction Convention.

2. Either Organisation may[] when recognising that a case may be suitable for co-mediation[
contact the other Organisation and take the necessary steps to commence the co-mediation.

3. Each Organisation shall appoint amediator to actinthecase. Each Organisation shall have
the sole discretion of who to appoint as mediator regardless of whether or not the chosen mediator is

alawyer.

4, Screening:  Prior to any mediationd ascreening interview will be undertaken to determine
whether or not the case is suitable for co-mediation. The case will proceed to full mediation unless
both mediators agree not to proceed on the basis that the case is not suitable for co-mediation.

5. In this co-mediation] one Party and one mediator will be located in England and one Party
and one mediator will be located in Japan. This co-mediation shall be conducted by simultaneous
communication between the mediators and the Parties.  The mediation will be conducted by means
of telephoneld skype or any other communication method which the mediators think suitable for this
co-mediation.

6. In principlel the Partiesto this co-mediation shall attend the mediation session in person.

7. Neither Party's legal representative will be present during the mediation in principle. (For
the avoidance of doubt[ the Parties can contact their legal representative by telephonel] or in person
outside of themediation room(at any time during the mediation should the Party consider it necessary.)
Providedd however[ that upon request of a Party and with the consent of the other Party[1 the Party’s
legal representative may be present during the mediation.

8. In principlel] three sessions of mediation (of up to 3 hours each session) will be offered in every
case of co-mediation.
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goooon

To: Mediators of Reunite International and XY Z

AGREEMENT TO PARTICIPATE IN MEDIATION

The Parties: (Father) Party X

(Mother) Party Y

1. | confirmthat | wish to participate in mediation withO 0 O 0O O O O . | understand that the
mediation will be jointly organised by XY Z in Japan (hereinafter "XY Z") and reunite International in

the UK (hereinafter reunite). | wish to resolve issues relating to the following matters;

) In which country the child(ren) are going to live and/or contact between the child and the
non resident parent; and
(b Any other matters related to the above (a).

2. | agreethat the mediation will be conducted by two mediators, whereby each of XY Z and reunite

will appoint one mediator.

3. It hasbeen disclosed to me that:

(@) Prior to mediation, a mediator will undertake a screening interview with me.  Should both
mediators consider that the case is not suitable for mediation then the case will not progress any

further;

(b) Even where the process ceases before mediation commences, due to it being identified during
the screening interview that the case is not considered suitable for mediation, XY Z and reunite may
produce areport solely for research or educational purposes, provided the report does not directly or
indirectly disclose the identity of either of the parties (X and Y);
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(c) | understand that the mediators are impartial and independent in relation to both parties, where
impartiality means freedom from favoritism, bias or prejudice, and a mediator will not act for either
party individually, prior, during or after a mediation, in any capacity other than that of mediator.
Subsequent to mediation, and regardless of whether or not an agreement is reached, a mediator will
not establish arelationship with either party in any matter that would rai se questions about the integrity
of the mediation.

4, | understand and agree that | or the other party may freely withdraw from the mediation at

any time without giving reason.

5. 1 understand that the mediation is of a private and confidential nature and undertake to comply

with the following:

(a) Regardless of whether or not a final agreement is reached in mediation, | confirm that any
information | give, or receive, during the mediation process will not be used for any purpose other

than that for which it was intended, i.e. resolving the conflict through mediation.

(b) All information given, or received by me during the mediation processis done so in the knowledge
that it must remain confidential between the parties involved in the mediation process and will not be

disclosed to anyone else, unless with the written consent of all parties

(c) I understand | will be able to speak with my legal representative, family or friends at any time

during the mediation to obtain advice in respect of discussions within the course of the mediation.

6. Regardless of whether or not an agreement is reached in mediation, the confidentiality of the
information received before, during or after mediation by the mediators must be respected and
maintained at all times. | understand that any draft mediated agreements shall not be admissible in any
court proceedings, only a mediated agreement, i.e. a Memorandum of Understanding, will be

admissible.

| understand that the mediators will not disclose any information received before, during or after

mediation except:
(@) asrequired to do so by law, including reporting a child in need of protection

(b) when the information discloses an actual or potential threat to human life

(c) with the written consent of ALL parties
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(d) for research, statistical, accreditation or educational purposes, provided the information does not
directly or indirectly disclose the identity of any party

(e) for any professional certificate that the mediator isrequired to prepare

7. | hereby exempt the mediators from XY Z and reunite from liability and claim arising in

connection with the mediation except in the case of willful misconduct or gross negligence.

8. | agree not to cal the mediators of XYZ or reunite to testify in any court proceedings, nor to

provide any materials from the mediation for court proceedings.

9. | acknowledge and agree that the undertakings contained herein will continue to be valid

even after the mediation is terminated and/or | cease to be a party in the mediation.

IT 1S SOAGREED:

Date:

Signature of X
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Appendix
Terms and Conditions of M ediation (Telephone M ediation/ad hoc)

XYZ in Japan (“XYZ") and Reunite International in UK (“Reunite™) will jointly organise mediation

in accordance with the following.

1 DayandTime
Sessions may be up to atotal of 9 hours, spread across 3 daysin total.

2 Place
Sessions are held at points where mediators (as defined below) and the parties have access to
telephones, TV telephones, or Skype or any other similar communication tool (hereinafter
referred to as the “ Access Point”).

3  Mediators
Two mediators
One is appointed by XY Z and the other is appointed by reunite (hereinafter referred to as the
“Mediators’).

4  Language
English/Japanese  When required there may be interpreters.

5 Lawyer'spresence
Neither Party's legal representative will be present during the mediation in principle. (For the
avoidance of doubt, the Parties can contact their legal representative by telephone, or in person
outside of the mediation room, at any time during the mediation should the Party consider it
necessary.) Provided, however, that upon request of a Party and with the consent of the
other Party, the Party’s legal representative may be present during the mediation.

6 Communication
Sessions are held via telephone, TV telephone, or Skype or any other similar communication
method. Each party shall sit with amediator in Japan orin UK.  Mediation discussions shall
not begin until both mediators are present.

7  Process
Before starting the mediation, parties will receive the information on the mediation process and
the preparatory conversation (screening interview).
The parties to this mediation shall attend the mediation session simultaneously.
If the mediators determine that the case is suitable for mediation, the method of mediation
(telephone, TV telephone, or Skype or any other similar communication tool) , mediation date
and time, Access Point are set and the parties will be notified by XY Z and Reunite.
Mediation sessions will be conducted with mediators and both parties keeping the line clear on

.33_



telephone, TV telephone, or Skype or any other similar method of communication.  If the parties
reach an agreement in mediation, the mediators will put in writing the terms of the agreement in
the form of a Memorandum of Understanding, which will be signed by the parties and the
mediators.

If the parties fail to reach an agreement during the three mediation sessions, each session to be a
maximum of 3 hours, the mediation will be terminated.

Confidentiality

The mediators of XY Z and reunite will ensure that the mediation is conducted in the strictest of
confidence.

Interview of Children

When the mediators consider it appropriate, they may wish to conduct separate interviews with
the children. These interviews will only take place if the children are of sufficient age and
maturity and will require the consent of both parties.  Any such interview with the children will
take place prior to the commencement of mediation and will be undertaken without the parents

being present.
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goooon

Draft Memorandum of Under standing Regarding Co-M ediation

This Memorandum of Understanding lays down the terms and conditions between MiKK
and the Japanese institution XYZ (hereinafter referred to as “Japanese Institution”)
regarding co-mediation on Hague Convention Parental Child Abduction and Contact

Cases.

1 This Co-mediation Memorandum of Understanding covers child abduction and contact
cases between Germany and Japand which the Ministry of Foreign Affairs of Japan has agreed to
assist.

2. Each of the institutions referred to in this Memorandum of Understanding mayd in the
event of recognizing acasewhichit considers suitablefor co-mediationd contact the other Institution

and introduce the case.

3. MiKK shall recommend and the Japanese Institution shall appoint a candidate to mediate
the case. Each Ingtitution shall have sole discretion in respect of such a recommendation or

appointment regardless of whether the proposed candidate is alawyer or not.

4, Screening: Prior to the mediationd screening shall be conducted to determine whether the
caseis suitable for co-mediation. The mediation shall commence only after both mediator candidates

agree to proceed.

5. In this co-mediation] one party and one mediator shall in principle be located in Germany
and one party and one mediator shall in principle be located in Japan. The co-mediation shall in
principle be conducted long distance with the mediators and the parties to the mediation synchronously
using telephone (conference call), Skype or any other communication tool which the mediators

consider suitable for the co-mediation.

6. Inprincipled thepartiesto this co-mediation shall attend the mediation session with at least

one of the mediatorsin person.
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7. In principled] Counsel to a party of this co-mediation shall not attend the mediation. (For
the avoidance of doubt[] the parties may contact their counsel by telephone or outside the mediation
room at any time during the course of themediation.) However[d inexceptional casesand on request
of one or both of the partiest] one or both counsel s may attend the mediation provided the other party

has no objectionsto this.

8. Inprincipled four sessions (three hours per single session) will be conducted for each co-

mediation case.

Date Place Date Place
Signed:
On behalf of MiKK e.V. On behalf of Japanese Institution
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(29 DoDooooooo

ODoOoOooO

Agreement to Mediate
between Ms. .....ocoviiiiii andMr. .o
and
mediators .......coovvvvie i, and ...

We are glad you have decided to come to mediation. We hope that we can help you and the other
party settle the questions that need to be sorted out in a way that you both find acceptable and
manageable.

Our role as mediators is to help you consider the options that are available to you, and possible
terms of agreement, without putting pressure on you to agree. Any arrangements you work out for
the present or the future need to be based on full consideration of both parties’ interests and needs.
Mediation helps parents give full consideration to their children‘s needs as well.

We would like to explain the basis on which we work as family mediators:

1. Our role as mediators

(a) Asmediators, we areimpartial. We do not make judgments or take sides. We seek to help you
both jointly. asequally as possible.

(b) Our goal is to help you both gain clarity about the issues that need to be settled, to deal with
these questions according to the priority you want to give them. to collect al the financial
information that is needed and to consider the options open to you both.

(c) We can provide legal information about the Hague Convention, but we cannot explain the ways
in which a settlement could be made legally binding and we will not advise you as to the course of
action you should take.

(d) The decisions remain yours. We seek to help you find a common basis on which to make your
decisions without urging you in one direction or another.

(e) At the end of the mediation. we normally draw up a summary of the proposals or provisional
arrangements that have been worked out. This summary isintended to help you in obtaining counsel

from your legal adviser on the proposed terms of any agreement before you make it legally binding.

2. Willingnessto take part in mediation

(@) Asyou know. both parties need to be willing to take part in mediation. Its progress depends
greatly on your effortsto work out arrangementsin good faith aswell asin the manner of cooperation.
(b) Either or both of you can decide to call atemporary halt to mediation. This may be agreed for a

number of reasons. Y ou may also withdraw from mediation at any stage. athough we hope that.
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before doing so. you would be prepared to explain your reasons or concerns in the course of a
mediation meeting so that every effort can be made to address these concerns more satisfactorily.
(c) If it appears to us that mediation is not appropriate in the circumstances or that no further

progress can bemade, wewould explain that mediation should be ended at the earliest opportunity.

3. Full financial information (This clauseis optional. Thisclause <is/isnot> included.)
If the mediation includes financial aspects. the discussionsthat take place need to be based on both

of you having full knowledge and understanding of your financial and other circumstances.

4, Confidentiality

(a) All correspondence from either of you is shared with you both. Asmediators, we cannot receive
any correspondence on a confidential basis from one of you, without sharing it with the other.

(b) Mediators will share al the information you provide with each other to assist you jointly.

(c) We would be glad if you would agree that, in the event of contested court proceedings taking
place. neither of you would call on usto give evidencein court.

(d) Wetreat the content of our discussions and the information you provide as confidential. We will
not provide information to legal advisers or to any other third party. except at the written request
of both parties.

5. No prejudice

It isdeclared that, if prior to the substantive court hearing of the application. the parties agreeto
attempt to resolve the issues between them (or some of those issues) through mediation. nothing
said or done by either party agreeing to make such an attempt or in the course of the mediation will
be admissible in evidence herein (whether as evidence of acquiescence on the part of the plaintiff
or otherwise); and that the court will draw no inference about the strength or otherwise of aparty’s

case in the proceedings from his or her agreement to make such an attempt.

6. Long distance mediation
This mediation is being conducted remotely by means of a teleconference system (e.g. Skype).
Ms. .........eee.... @nd Mediator .................. will bein .................. (town, country) and

Mr and Mediator .................. will bein .................... (town, country).

7. Languages
You agreethat .................. will be used as the monitoring language in this mediation and that
asummary of the proposals and provisional agreementswill be drawn up in thislanguage. However.

this does not prevent you from speaking to Mediator ..................... inGerman/....................
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and Mediator ..................... in Japanese/............ocoiennne You may retain a professional
interpreter for the mediation at your own expense but mediators reserve the right to select the
interpreter for your mediation. If you wish to retain an interpreter. please inform the mediators
immediately.

8. Mediation appointments and fees

(a) Mediation appointments are scheduled ahead of time and are binding.

(b) In addition to our fees we aso charge for the time spent preparing the mediation (....... hours)
plus travel expenses and accommodation.

(c) The sum for travel and accommodation will amount to approximately ......... EUR.

(d) The total charge of ......... EUR plus .......... tax for a session of one hour may be shared
between you or covered by one of you in any way you both agree. We will bill you at the end of the
mediation / ask for payment at the end of each session

Family mediator .............c.coovieinnan. Family mediator .............cooooviiie i,
| have read the above and | accept the terms of the mediation:

Signed: ..o SIONEA:

Date: oo Date: ...
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3. DOobOO0DOOobOOoOooOooooobOobobOonboonn

goooon

AGREEMENT TO MEDIATE

THIS AGREEMENT is made between the undersigned parties and [ ]
(“Mediator”).

1. The parties desire a resolution of all issues regarding their child(ren).

Good Faith Efforts

2. The parties agree that they enter into this mediation in good faith and with
good intentions, and shall be honest and provide full disclosure of all relevant facts and

circumstances that may be necessary for the Mediator to help in resolving this matter.

3.  The parties agree to cooperate fully in the mediation. =~ The Mediator may
not make decisions for the parties, nor advise the parties what they should or should not
do on any issue. The Mediator, where appropriate, may furnish factual information
which the parties may use in resolving an issue and will facilitate and assist the parties

in reaching an agreement.

Payment

4.  The parties agree to share in all costs and expenses of the mediation,
including the Mediator’s fee. The Mediator shall be compensated at a rate of Three
Hundred dollars ($300) per hour. The Mediator shall require an advance retainer
payment of $ , to be applied at the Mediator’s hourly rate. The Mediator
shall also be compensated for any document that the Mediator would prepare, as well as
for any other consultations other than the regular scheduled mediation sessions.  The
parties agree to reimburse the Mediator for the cost of airfare, hotel, and ground
transportation to conduct the mediation outside of the Mediator’s office location. If the
Mediator is required to pursue payment, the parties agree that the Mediator may do so

in the jurisdiction where the Mediator’s office is located (Montgomery County, Maryland),
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and the Mediator may obtain any necessary and reasonable fees and costs associated

with this pursuit.

Confidentiality

5.  The parties agree that all information and communication divulged to the
Mediator during the sessions, or individually outside of the sessions, shall be treated as
confidential and personal and will not be released by the Mediator to anyone unless the
Mediator is ordered to do so by any court of competent jurisdiction, or by federal or state
law of the jurisdiction where the Mediator is conducting the mediation (herein

).  This Agreement to Mediate and any final settlement shall not be
confidential. Allegations of child or elder abuse and credible threats of personal harm
must be disclosed by the Mediator, if necessary to prevent people from being harmed.
The Mediator makes no representations as to the current law in any jurisdiction

regarding the confidentiality of mediation.

6. The parties agree that they shall not subpoena any of the Mediator’s files
or the contents of the Mediator’s files, and are prohibited from requiring the production
of any documents, records, recordings or other tangible objects made by the Mediator.
The parties, or their agents or representatives, shall be prohibited from requiring the
Mediator to participate in any court or judicial proceeding in any jurisdiction. If the
Mediator is mandated, for any reason, to participate in any court or judicial proceeding
in any jurisdiction, or to produce tangible records from the mediation, the parties shall
be responsible for the cost associated therewith, including any attorney’s fees paid by the

Mediator, and the cost of the Mediator’s time at the hourly rate stated herein.

7. The parties agree that all discussions for offers of compromise or settlement
are made without prejudice and will not be utilized in any court action in the event that
the mediation process does not succeed. The parties are prohibited from using anything
said or done by the other party during the mediation process in any court or judicial

proceeding in any jurisdiction.

8. There shall be no record or recordings of the actual mediation sessions, nor

shall either party request any be kept.
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9. Third parties or non-parties may participate in any mediation session only
by agreement of the parties and the mediator and must sign a confidentiality agreement
and be bound by the same rules of confidentiality that the parties and mediator are

bound.

10. Either party or the mediator may, at any time, during mediation request a
caucus. A caucus is where one party and the mediator meet privately separate from the
either party. Everything said in caucus is confidential, unless the party to the caucus

consents that some or all of the information may be shared.

11. The parties shall execute a separate Confidentiality Agreement.

Mediator’s Role

12. The parties agree that the Mediator is not a legal advisor, although she is
an attorney licensed to practice in the state courts of Maryland and the District of
Columbia in the United States of America, and the U.S. District Court for the District of
Maryland. The Mediator does not represent either party and the creation of an
attorney/client relationship shall not be inferred or implied. = The Mediator does not
give legal advice nor perform legal services for the parties. While the Mediator does
have a duty of honesty to both parties, she does not have a duty of loyalty to either party.
Any gratuitous statements made by the Mediator to either party do not constitute “legal

representation.”

13. The Mediator’s predominant mediation practice is situated in the State of
Maryland, and the Mediator abides by the Maryland Standards of Conduct for Mediators,
Arbitrators and other ADR Practitioners and the Maryland Program for Mediator
Excellence Maryland Standards of Conduct for Mediators, a copy of which has been

provided to the parties to this mediation.
14. The parties acknowledge that they have been advised to retain independent

legal counsel for the purpose of protecting their own individual interests, and especially

before any Agreement, Stipulation, or Consent Order is executed.
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15. The Mediator has no authority to determine which jurisdiction will enforce
any final agreement, nor can she guarantee that any agreement reached by the parties

will be enforceable in any jurisdiction.

Scheduling

16. The parties agree to be prompt when responding to the Mediator or to either
party, and agree to use good faith in working with the Mediator and the other party to
schedule all mediation sessions.  If either party requires that a mediation session shall
be canceled, that party must contact the Mediator at least twenty-four (24) hours in
advance of the session, or forty-eight (48) hours in advance if the Mediator is required to

travel outside of the Washington, D.C. metropolitan area.

17. Mediation may be conducted by one Mediator or two Mediators.
Mediation may also require a consultant if specialized information is required. The
Mediator shall have the discretion to suggest a consultant if the parties or Mediator

deem one to be necessary.

18. The Mediator is responsible for determining the order in which the issues
in mediation are discussed, and in guiding the parties in their exploration of the issues

at hand.

19. The Mediation may be conducted in one or more sessions of varying lengths,
as is appropriate or necessary. The Mediation will be conducted in the English language,
except to the extent that either party, or the mediator, requests the use of a foreign
language interpreter to facilitate communication. Any document that the Mediator
produces will be produced in English and the parties must bear the expense of having it

translated to any other language, if necessary.

Voluntariness

20. Mediation is a voluntary process, and either party has the right to

terminate mediation at any time.

Conflict of Interest
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21. If the Mediator has any perceived conflict of interest, the Mediator shall
disclose this conflict of interest to both parties, and shall obtain a written waiver of the

conflict of interest from the parties before proceeding.
22. This Agreement to Mediate is a binding contract between those who sign it.

It shall be construed under the laws of the State of Maryland.

IN WITNESS WHEREQOF, the parties hereby affix their hands and seals this
day of , 20XX,

(SEAL)
Party Attorney

(SEAL)
Party Attorney

[ 1, Mediator
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Mediation Confidentiality Agreement

The participants, including any third parties, non-parties, attorneys, and

mediators agree that:

No written or oral communication made by any party, attorney, or mediator
or other participant in any mediation session in this case may be used for
any purpose in any pending or future proceeding unless all parties,

including the Mediator, so agree.

Disclosure of information, which otherwise is privileged, shall not alter its

privileged character.

The parties shall not subpoena the mediator or any documents submitted
to or prepared by the Mediator during or in connection with the mediation

process. The mediator shall not testify voluntarily on behalf of a party.

This agreement shall not render inadmissible a written settlement
agreement reached as a result of this mediation in an action to enforce

that settlement.

(SEAL)
Party Attorney
Date Date
(SEAL)
Party Attorney
Date Date
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