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Application of this Part
12.1.—(1) The rules in this Part apply to—
(a) emergency proceedings;
(b) private law proceedings;
(c) public law proceedings;
(d) proceedings relating to the exercise of the court’s inherent jurisdiction (other than
applications for the court’s permission to start such proceedings);
(e) proceedings relating to child abduction and the recognition and enforcement of
decisions relating to custody under the European Convention;
(f) proceedings relating to the Council Regulation or the 1996 Hague Convention in
respect of children; and
(g) any other proceedings which may be referred to in a practice direction.
(Part 18 sets out the procedure for making an application for permission to bring
proceedings.)
(Part 31 sets out the procedure for making applications for recognition and enforcement
of judgments under the Council Regulation or the 1996 Hague Convention.)
(2) The rules in Chapter 7 of this Part also apply to family proceedings which are not
within paragraph (1) but which otherwise relate wholly or mainly to the maintenance or

upbringing of a minor.
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Interpretation
12.2. In this Part—

“the 2006 Act” means the Childcare Act 2006(a); (2006 c.21.)

“advocate” means a person exercising a right of audience as a representative of, or on
behalf of, a party;

“care proceedings” means proceedings for a care order under section 31(1)(a) of the
1989 Act;




“Case Management Order” means an order in the form referred to in Practice
Direction 12A which may contain such of the provisions listed in that practice direction
as may be appropriate to the proceedings;

“child assessment order” has the meaning assigned to it by section 43(2) of the 1989
Act;

“contact activity condition” has the meaning assigned to it by section 11C(2) of the
1989 Act;

“contact activity direction” has the meaning assigned to it by section 11A(3) of the
1989 Act;

“contribution order” has the meaning assigned to it by paragraph 23(2) of Schedule 2
to the
1989 Act;

“education supervision order” has the meaning assigned to it by section 36(2) of the
1989 Act;

“emergency proceedings” means proceedings for—
(a) the disclosure of information as to the whereabouts of a child under section 33 of
the 1986 Act(b);

(Section 33 was amended by section 108(5) of and paragraph 62 of Schedule 13 to the
Children Act 1989 and section 261(1) of and paragraph 124 of Schedule 27 to the Civil
Partnership Act 2004.)

(b) an order authorising the taking charge of and delivery of a child under section 34
of the 1986 Act(c);
(Section 34 was amended by section 108(5) of and paragraphs 62 and 70 of Schedule 13
to the Children Act 1989 and article 12(3) of Children (Northern Ireland Consequential
Amendments) Order 1995 (S.I. 1995/756).)
(c) an emergency protection order;
(d) an order under section 44(9)(b) of the 1989 Act varying a direction in an
emergency protection order given under section 44(6) of that Act;
(e) an order under section 45(5) of the 1989 Act extending the period during which an
emergency protection order is to have effect;
(f) an order under section 45(8) of the 1989 Act discharging an emergency protection
order;
(g) an order under section 45(8A) of the 1989(d) Act varying or discharging an
emergency protection order in so far as it imposes an exclusion requirement on a
person who is not entitled to apply for the order to be discharged;

(Section 45(8A) was inserted by section 52 of and paragraph 4 of Schedule 6 to the




Family Law Act 1996.)
(h) an order under section 45(8B) of the 1989 Act(e) varying or discharging an
emergency protection order in so far as it confers a power of arrest attached to an
exclusion requirement;
(Section 45(8B) was inserted by section 52 of and paragraph 4 of Schedule 6 to the
Family Law Act)
(i) warrants under sections 48(9) and 102(1) of the 1989 Act and under section 79 of
the 2006 Act(f); or
(Section 79 was amended by section 157 of and paragraphs 108 and 114(1) and (2) and
(3)(b) of Schedule 14 to the Education and Inspections Act 2006 (c.40).)
(j) a recovery order under section 50 of the 1989 Act(g);
(Section 50 was amended by section 261(1) of and paragraph 131 of Schedule 27 to the
Civil Partnership Act 2004.)
“emergency protection order” means an order under section 44 of the 1989 Act;
“enforcement order” has the meaning assigned to it by section 11J(2) of the 1989 Act;
“financial compensation order” means an order made under section 110(2) of the 1989
Act;
“Interim order” means an interim care order or an interim supervision order referred
to in section 38(1) of the 1989 Act;
“private law proceedings” means proceedings for—
(a) a section 8 order except a residence order under section 8 of the 1989 Act relating
to a child who is the subject of a care order;
(b) a parental responsibility order under sections 4(1)(c)(a), 4ZA(1)(c)(b) or 4A(1)(b) of
the 1989 Act(c) or an order terminating parental responsibility under sections 4(2A),
4ZA(5) or 4A(3) of that Act;
(c) an order appointing a child’s guardian under section 5(1) of the 1989 Act or an
order terminating the appointment under section 6(7) of that Act;
(d) an order giving permission to change a child’s surname or remove a child from the
United Kingdom under sections 13(1) or 14C(3) of the 1989 Act;
(e) a special guardianship order except where that order relates to a child who is
subject of a care order;
(f) an order varying or discharging such an order under section 14D of the 1989
Act(d);
(g) an enforcement order;
(h) a financial compensation order;

(i) an order under paragraph 9 of Schedule A1 to the 1989 Act following a breach of an




enforcement order;
() an order under Part 2 of Schedule Al to the 1989 Act revoking or amending an
enforcement order; or
(k) an order that a warning notice be attached to a contact order;

“public law proceedings” means proceedings for—
(a) a residence order under section 8 of the 1989 Act relating to a child who is the
subject of a care order;
(b) a special guardianship order relating to a child who is the subject of a care order;
(c) a secure accommodation order under section 25 of the 1989 Act(e);
(d) a care order, or the discharge of such an order under section 39(1) of the 1989 Act;
(e) an order giving permission to change a child’s surname or remove a child from the
United Kingdom under section 33(7) of the 1989 Act;
(f) a supervision order under section 31(1)(b) of the 1989 Act(f), the discharge or
variation of such an order under section 39(2) of that Act, or the extension or further
extension of such an order under paragraph 6(3) of Schedule 3 to that Act;
(g) an order making provision regarding contact under section 34(2) to (4) of the 1989
Act or an order varying or discharging such an order under section 34(9) of that Act;
(h) an education supervision order, the extension of an education supervision order
under paragraph 15(2) of Schedule 3 to the 1989 Act, or the discharge of such an order
under paragraph 17(1) of Schedule 3 to that Act(g);
(i) an order varying directions made with an interim care order or interim supervision
order under section 38(8)(b) of the 1989 Act;
(j) an order under section 39(3) of the 1989 Act varying a supervision order in so far as
it affects a person with whom the child is living but who is not entitled to apply for
the order to be discharged;
(k) an order under section 39(3A) of the 1989(a) Act varying or discharging an interim
care order in so far as it imposes an exclusion requirement on a person who is not
entitled to apply for the order to be discharged;
(1) an order under section 39(3B)(b) of the 1989 Act varying or discharging an interim
care order in so far as it confers a power of arrest attached to an exclusion
requirement;
(m) the substitution of a supervision order for a care order under section 39(4) of the
1989 Act;
(n) a child assessment order, or the variation or discharge of such an order under
section 43(12) of the 1989 Act;

(0) an order permitting the local authority to arrange for any child in its care to live




outside England and Wales under paragraph 19(1) of Schedule 2 to the 1989 Act;
(p) a contribution order, or revocation of such an order under paragraph 23(8) of
Schedule 2 to the 1989 Act;
(@) an appeal under paragraph 8(1) of Schedule 8 to the 1989 Act;
“special guardianship order” has the meaning assigned to it by section 14A(1) of the
1989 Act(c);
“supervision order” has the meaning assigned to it by section 31(11) of the 1989 Act;
“supervision proceedings” means proceedings for a supervision order under section
31(1(b) of the 1989 Act;
“warning notice” means a notice attached to an order pursuant to section 8(2) of the
Children and Adoption Act 2006.
(The 1980 Hague Convention, the 1996 Hague Convention, the Council Regulation, and
the European Convention are defined in rule 2.3.)
(a) Section 4(1)(c) was amended by section 111(1) and (2) of the Adoption and Children
Act 2002 and section 56 of and paragraphs 21(1) and (2) of Schedule 6 to the Welfare
Reform Act 2009 (c.29).
(b) Section 4ZA was inserted by section 56 of and paragraph 2 of Schedule 6 to the
Human Fertilisation and Embryology Act 2008.
(c) Section 4A(1)(b) was amended by section 75(1) and (2) of the Civil Partnership Act
2004.
(d) Section 14D was inserted by section 115(1) of the Adoption and Children Act 2002.
(e) Section 25 was amended by section 39 of and paragraphs 1 and 15 of Schedule 3 to
the Children and Young Persons Act 2008 and section 24 of and paragraph 45 of
Schedule 4 to the Access to Justice Act 1999.
(f) Section 31(1)(b) was amended by sections 74 and 75 of and paragraphs 87 and 90 of
Schedule 7 to the Criminal Justice and Court Services Act 2000 (c.43).
(g) Paragraph 17(1) was amended by article 5(1) of and paragraphs 37(1) and (14)(a)
of Schedule 2 to the Local Education Authorities and Children’s Services Authorities
(Intergration of Functions) Order 2010 (S.I. 2010/1158). 110
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Who the parties are
12.3.—
(1) In relation to the proceedings set out in column 1 of the following table, column 2
sets out who may make the application and column 3 sets out who the respondents to
those proceedings will be.
(2) The court will direct that a person with parental responsibility be made a party to
proceedings where that person requests to be one.
(3) Subject to rule 16.2, the court may at any time direct that—
(a) any person or body be made a party to proceedings; or
(b) a party be removed.
(4) If the court makes a direction for the addition or removal of a party under this rule,
it may give consequential directions about—
(a) the service of a copy of the application form or other relevant documents on the
new party;
(b) the management of the proceedings.
(5) In this rule—
“a local authority foster parent” has the meaning assigned to it by section 23(3) of the
1989 Act; and
“care home”, “independent hospital”, “local authority” and “Primary Care Trust” have
the meanings assigned to them by section 105 of the 1989 Act.

(Part 16 contains the rules relating to the representation of children.)
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12.4. Notice of proceedings to person with foreign parental responsibility
12.4.—(1) This rule applies where a child is subject to proceedings to which this Part
applies and —
(a) a person holds or is believed to hold parental responsibility for the child under the
law of another State which subsists in accordance with Article 16 of the 1996 Hague
Convention following the child becoming habitually resident in a territorial unit of
the United Kingdom; and
(b) that person is not otherwise required to be joined as a respondent under rule 12.3.
(2) The applicant shall give notice of the proceedings to any person to whom the
applicant believes paragraph (1) applies in any case in which a person whom the
applicant believed to have parental responsibility under the 1989 Act would be a
respondent to those proceedings in accordance with rule 12.3.
(3) The applicant and every respondent to the proceedings shall provide such details as
they possess as to the identity and whereabouts of any person they believe to hold
parental responsibility for the child in accordance with paragraph (1) to the court

officer, upon making, or responding to the application as appropriate.
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(4) Where the existence of a person who is believed to have parental responsibility for
the child in accordance with paragraph (1) only becomes apparent to a party at a later
date during the proceedings, that party must notify the court officer of those details at
the earliest opportunity.

(5) Where a person to whom paragraph (1) applies receives notice of proceedings, that

person may apply to the court to be joined as a party using the Part 18 procedure.
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12.5. What the court will do when the application has been issued
12.5. When the proceedings have been issued the court will consider—
(a) setting a date for—
(i) a directions appointment;
(ii) in private law proceedings, a First Hearing Dispute Resolution Appointment;
(iii) in care and supervision proceedings and in so far as practicable other public
law proceedings, the First Appointment; or
(iv) the hearing of the application or an application for an interim order, and if the
court sets a date it will do so in accordance with rule 12.13 and Practice Directions
12A and 12B;
(b) giving any of the directions listed in rule 12.12 or, where Chapter 6, section 1
applies, rule 12.48; and
(c) doing anything else which is set out in Practice Directions 12A or 12B or any other

practice direction.
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(Practice Directions 12A and 12B supplementing this Part set out details relating to
the First Hearing Dispute Resolution Appointment and the First Appointment.)
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Children’s guardian, solicitor and reports under section 7 of the 1989 Act
12.6. As soon as practicable after the issue of proceedings or the transfer of the
proceedings to the court, the court will—

(a) in specified proceedings, appoint a children’s guardian under rule 16.3(1) unless—
(i) such an appointment has already been made by the court which made the
transfer and is subsisting; or
(ii) the court considers that such an appointment is not necessary to safeguard the
interests of the child;

(b) where section 41(3) of the 1989 Act applies, consider whether a solicitor should be

appointed to represent the child, and if so, appoint a solicitor accordingly;

(c) consider whether to ask an officer of the service or a Welsh family proceedings

officer for advice relating to the welfare of the child;

(d) consider whether a report relating to the welfare of the child is required, and if so,

request such a report in accordance with section 7 of the 1989 Act.

(Part 16 sets out the rules relating to representation of children.)

HHFFrOTxH L
H12.7 %
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What a court officer will do
12.7.—
(1) As soon as practicable after the issue of proceedings the court officer will return to
the applicant the copies of the application together with the forms referred to in 12.36,
BA.
(2) As soon as practicable after the issue of proceedings or the transfer of proceedings to
the court or at any other stage in the proceedings the court officer will—

(a) give notice of any hearing set by the court to the applicant; and

(b) do anything else set out in Practice Directions 12A or 12B or any other practice

direction.

SERVAR S ES
1285 HIYAFLUTOLOZEETS
a B, EBEHE 12C 2B 2T 2 F oW TOEM, 708, EEHEH CTREIN
TZHERRINICH LL TS LD 2 &, b TN
b 5, HISZEEE & [FIRFIS . FEBTESHE 12C (I2B1F 28 1% L CRAHIFT DS ERE L 723 I
DUNTOREI DI
Service of the application
12.8. The applicant will serve—
(a) the application together with the documents referred to in Practice Direction 12C
on the persons referred to and within the time specified in that Practice Direction;
and
(b) notice of any hearing set by the court on the persons referred to in Practice

Direction 12C at the same time as serving the application.

TRZE I FHH T D & LEHIFT F 72 13t OIR L FH T~ DR L S5
129 &
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Request for transfer from magistrates’ court to county court or to another magistrates’
court

12.9.—

(1) In accordance with the Allocation Order, a magistrates’ court may order proceedings
before the court (or any part of them) to be transferred to another magistrates’ court or
to a county court.

(2) Where any request to transfer proceedings to another magistrates’ court or to a
county court is refused, the court officer will send a copy of the written record of the

reasons for refusing the transfer to the parties.

i

IR HFEH T OB ERESE SR DO Ff
% 12.10 %
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T b 720,

Procedure following refusal of magistrates’ court to order transfer

12.10.—

]

=)

(1) Where a request under rule 12.9 to transfer proceedings to a county court in
accordance with the provisions of the Allocation Order is refused, a party to the
proceedings may apply to a county court for an order transferring proceedings from the
magistrates’ court.

(2) Such an application must be made in accordance with Part 18 and the Allocation
Order.

FepI T O FH OB %

801211 & TEEERERE] IS LEPAWFRPAMOBHFTICBE SN, Biksh
BT OEAFHYE L, FReBr T 5REICHOVWTHERIZEET LI L LT 5,
Transfer of proceedings from one court to another court

12.11. Where proceedings are transferred from one court to another court in accordance

with the provisions of the Allocation Order, the court officer from the transferring court
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will notify the parties of any order transferring the proceedings.
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Directions
12.12.—
(1) This rule does not apply to proceedings under Chapter 6 of this Part.
(2) At any stage in the proceedings, the court may give directions about the conduct of
the proceedings including—
(a) the management of the case;
(b) the timetable for steps to be taken between the giving of directions and the final
hearing;
(c) the joining of a child or other person as a party to the proceedings in accordance
with rules 12.3(2) and (3);
(d) the attendance of the child;
(e) the appointment of a children’s guardian or of a solicitor under section 41(3) of the
1989 Act;
() the appointment of a litigation friend;
(g) the service of documents;
(h) the filing of evidence including experts’ reports; and
(i) the exercise by an officer of the Service, Welsh family proceedings officer or local
authority officer of any duty referred to in rule 16.38(1)
(3) Paragraph (4) applies where—
(a) an officer of the Service or a Welsh family proceedings officer has filed a report or a
risk assessment as a result of exercising a duty referred to in rule 16.38(1)(a); or
(b) a local authority officer has filed a report as a result of exercising a duty referred
to in rule 16.38(1)(b).
(4) The court may—
(a) give directions setting a date for a hearing at which that report or risk assessment
will be considered; and
(b) direct that the officer who prepared the report or risk assessment attend any such
hearing.
(5) The court may exercise the powers in paragraphs (2) and (4) on an application or of
its own initiative.
(6) Where the court proposes to exercise its powers of its own initiative the procedure

set out in rule 4.3(2) to (6) applies.
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(7) Directions of a court which are still in force immediately prior to the transfer of

proceedings to another court will continue to apply following the transfer subject to—
(a) any changes of terminology which are required to apply those directions to the
court to which the proceedings are transferred; and
(b) any variation or revocation of the direction.

(8) The court or court officer will—
(a) take a note of the giving, variation or revocation of a direction under this rule; and
(b) as soon as practicable serve a copy of the note on every party.

(Rule 12.48 provides for directions in proceedings under the 1980 Hague Convention

and the European Convention.)
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Setting dates for hearings and setting or confirming the timetable and date for the final
hearing
12.13.—(1) At the—
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(a) transfer to a court of proceedings;
(b) postponement or adjournment of any hearing; or
(c) conclusion of any hearing at which the proceedings are not finally determined,
the court will set a date for the proceedings to come before the court again for the
purposes of giving directions or for such other purposes as the court directs.
(2) At any hearing the court may—
(a) confirm a date for the final hearing or the week within which the final hearing is
to begin (where a date or period for the final hearing has already been set);
(b) set a timetable for the final hearing unless a timetable has already been fixed, or
the court considers that it would be inappropriate to do so; or
(c) set a date for the final hearing or a period within which the final hearing of the
application is to take place.
(3) The court officer will notify the parties of—
(a) the date of a hearing fixed in accordance with paragraph (1);
(b) the timetable for the final hearing; and
(c) the date of the final hearing or the period in which it will take place.
(4) Where the date referred to in paragraph (1) is set at the transfer of proceedings, the
date will be as soon as possible after the transfer.
(5) The requirement in paragraph (1) to set a date for the proceedings to come before the

court again is satisfied by the court setting or confirming a date for the final hearing.
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Attendance at hearings
12.14.—
(1) This rule does not apply to proceedings under Chapter 6 of this Part except for

21




proceedings for a declaration under rule 12.71.
(2) Unless the court directs otherwise and subject to paragraph (3), the persons who
must attend a hearing are—
(a) any party to the proceedings;
(b) any litigation friend for any party or legal representative instructed to act on that
party’s behalf; and
(c) any other person directed by the court or required by Practice Directions 12A or
12B or any other practice direction to attend.
(3) Proceedings or any part of them will take place in the absence of a child who is a
party to the proceedings if—
(a) the court considers it in the interests of the child, having regard to the matters to
be discussed or the evidence likely to be given; and
(b) the child is represented by a children’s guardian or solicitor.
(4) When considering the interests of the child under paragraph (3) the court will give—
(a) the children’s guardian;
(b) the solicitor for the child; and
(c) the child, if of sufficient understanding, an opportunity to make representations.
(5) Subject to paragraph (6), where at the time and place appointed for a hearing, the
applicant appears but one or more of the respondents do not, the court may proceed
with the hearing.
(6) The court will not begin to hear an application in the absence of a respondent unless
the court is satisfied that—
(a) the respondent received reasonable notice of the date of the hearing; or
(b) the circumstances of the case justify proceeding with the hearing.
(7) Where, at the time and place appointed for a hearing one or more of the respondents
appear but the applicant does not, the court may—
(a) refuse the application; or
(b) if sufficient evidence has previously been received, proceed in the absence of the
applicant.
(8) Where at the time and place appointed for a hearing neither the applicant nor any
respondent appears, the court may refuse the application.
(9) Paragraphs (5) to (8) do not apply to a hearing where the court—
(a) is considering—
(i) whether to make a contact activity direction or to attach a contact activity
condition to a contact order; or

(i) an application for a financial compensation order, an enforcement order or an
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order under paragraph 9 of Schedule Al to the 1989 Act following a breach of an
enforcement order; and
(b) has yet to obtain sufficient evidence from, or in relation to, the person who may be
the subject of the direction, condition or order to enable it to determine the matter.
(10) Nothing in this rule affects the provisions of Article 18 of the Council Regulation in
cases to which that provision applies.
(The Council Regulation makes provision in Article 18 for the court to stay proceedings
where the respondent is habitually resident in another Member State of the European
Union and has not been adequately served with the proceedings as required by that

provision.)
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Steps taken by the parties
12.15. If—
(a) the parties or any children’s guardian agree proposals for the management of the
proceedings (including a proposed date for the final hearing or a period within which
the final hearing is to take place); and
(b) the court considers that the proposals are suitable,

it may approve them without a hearing and give directions in the terms proposed.
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Applications without notice
12.16.—(1) This rule applies to—
(a) proceedings for a section 8 order;
(b) emergency proceedings; and
(c) proceedings relating to the exercise of the court’s inherent jurisdiction (other than
an application for the court’s permission to start such proceedings and proceedings for
collection, location and passport orders where Chapter 6 applies).
(2) An application in proceedings referred to in paragraph (1) may, in the High Court or

a county court, be made without notice in which case the applicant must file the
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application—
(a) where the application is made by telephone, the next business day after the
making of the application; or
(b) in any other case, at the time when the application is made.
(3) An application in proceedings referred to in paragraph (1)(a) or (b) may, in a
magistrates’ court, be made with the permission of the court, without notice, in which
case the applicant must file the application at the time when the application is made or
as directed by the court.
(4) Where—
(a) a section 8 order;
(b) an emergency protection order;
(c) an order for the disclosure of information as to the whereabouts of a child under
section 33 of the 1986 Act; or
(d) an order authorising the taking charge of and delivery of a child under section 34
of the 1986 Act, is made without notice,
the applicant must serve a copy of the application on each respondent within 48 hours
after the order is made.
(5) Within 48 hours after the making of an order without notice, the applicant must
serve a copy of the order on—
(a) the parties, unless the court directs otherwise;
(b) any person who has actual care of the child or who had such care immediately
prior to the making of the order; and
(c) in the case of an emergency protection order and a recovery order, the local
authority in whose area the child lives or is found.
(6) Where the court refuses to make an order on an application without notice it may
direct that the application is made on notice in which case the application will proceed
in accordance with rules 12.3 to 12.15.
(7) Where the hearing takes place outside the hours during which the court office is
normally open, the court or court officer will take a note of the proceedings.
(Practice Direction 12E (Urgent Business) provides further details of the procedure for
out of hours applications. See also Practice Direction 12D (Inherent Jurisdiction
(including Wardship Proceedings).)
(Rule 12.47 provides for without-notice applications in proceedings under Chapter 6,
section 1 of this Part, (proceedings under the 1980 Hague Convention and the European

Convention).)

25




1989 L5 37 ki L Dl

% 12.17 5

B 1E AHANT, 1989 4RIEE 37 &5 1 HHIZ L 0 BT A MY 22 Y IR & L5
HIZEMT 5,

F2MH FRraBALICBEL T, BHINEFRELEN T2 2 LN TED,

%3 RS-, EESICATEEZR R 0 B, BRI R R SR T A L O

k—aqéo
B4 FERANH SR, EERAICATRERIR D 0T, BHPTHHEEIL, BTl L
21T 9,

ar., LLTICx L CHarRaitEzT 5,
D, FErRPHINTYFEE, BEIY
i), HEHTRWEEIZIE, HWYRYE
b 5. WY YTk U CHEAMFTIC X VR S EmIC X D5 A %HET 5,
B5IH HUTYRA. 1989 FEIEH 37T &% 3 W a b ¢ HITHUE SNI-FHOWT
ZFHPTIERT 256, A RIFFmICLVITO b0 LT 5,
6 BHFTOMLOFERZ LRWIRY | BHPTHE S E I, 1989 4FE% 37 RIZWVLH W
NO®REFEDOG L 2# AP T 20D L5,
(1989 FFIEH 37 ST, WYY RICAIL TRV | B L ORIESS 37 4456 5 UL, FrEDH
FECEDYRBIEE SND NI ONTEEL TV D,)
Investigation under section 37 of the 1989 Act
12.17—
(1) This rule applies where a direction is given to an appropriate authority by the court
under section 37(1) of the 1989 Act.
(2) On giving the direction the court may adjourn the proceedings.
(3) As soon as practicable after the direction is given the court will record the direction.
(4) As soon as practicable after the direction is given the court officer will—
(a) serve the direction on—
(i) the parties to the proceedings in which the direction is given; and
(i) the appropriate authority where it is not a party;
(b) serve any documentary evidence directed by the court on the appropriate
authority.
(5) Where a local authority informs the court of any of the matters set out in section
37(3)(a) to (c) of the 1989 Act it will do so in writing.
(6) Unless the court directs otherwise, the court officer will serve a copy of any report to
the court under section 37 of the 1989 Act on the parties.
(Section 37 of the 1989 Act refers to the appropriate authority and section 37(5) of that

26




Act sets out which authority should be named in a particular case.)
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Disclosure of a report under section 14A(8) or (9) of the 1989 Act

12.18.—

(1) In proceedings for a special guardianship order, the local authority must file the
report under section 14A(8) or (9) of the 1989 Act(a) within the timetable fixed by the
court.

(2) The court will consider whether to give a direction that the report under section
14A(8) or (9) of the 1989 Act be disclosed to each party to the proceedings.

(3) Before giving a direction for the report to be disclosed, the court must consider
whether any information should be deleted from the report.

(4) The court may direct that the report must not be disclosed to a party.

(5) The court officer must serve a copy of the report in accordance with any direction
under paragraph (2).

(6) In paragraph (3), information includes information which a party has declined to
reveal under rule 29.1(1).

(a) Sections 14A(8) and (9) were inserted by section 115(1) of the Adoption and Children
Act 2002.
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Additional evidence
12.19.—
(1) This rule applies to proceedings for a section 8 order or a special guardianship order.
(2) Unless the court directs otherwise, a party must not—
(a) file or serve any document other than in accordance with these rules or any
practice direction;

(b) in completing a form prescribed by these rules or any practice direction, give

information or make a statement which is not required or authorised by that form; or

(c) file or serve at a hearing—

(i) any witness statement of the substance of the oral evidence which the party
intends to adduce; or
(i) any copy of any document (including any experts’ report) which the party
intends to rely on.
(3) Where a party fails to comply with the requirements of this rule in relation to any
witness statement or other document, the party cannot seek to rely on that statement

or other document unless the court directs otherwise.
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Expert evidence-examination of child

12.20.—

(1) No person may cause the child to be medically or psychiatrically examined, or
otherwise assessed, for the purpose of preparation of expert evidence for use in the
proceedings without the court’s permission.

(2) Where the court’s permission has not been given under paragraph (1), no evidence
arising out of an examination or assessment referred to in that paragraph may be

adduced without the court’s permission.
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Hearings
12.21.—
(1) The court may give directions about the order of speeches and the evidence at a
hearing.
(2) Subject to any directions given under paragraph (1), the parties and the children’s
guardian must adduce their evidence at a hearing in the following order—

(a) the applicant;

(b) any party with parental responsibility for the child;

(c) other respondents;

(d) the children’s guardian;

(e) the child, if the child is a party to proceedings and there is no children’s guardian.
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Application of rules 12.23 to 12.26

12.22. Rules 12.23 to 12.26 apply to care and supervision proceedings and in so far as

practicable other public law proceedings.
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Timetable for the Child
12.23.—
(1) The court will set the timetable for the proceedings in accordance with the Timetable
for the Child.
(2) The “Timetable for the Child” means the timetable set by the court in accordance
with its duties under section 1 and 32 of the 1989 Act(a) and will—
(a) take into account dates of the significant steps in the life of the child who is the
subject of the proceedings; and

(b) be appropriate for that child.
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Directions
12.24. The court will direct the parties to—
(a) monitor compliance with the court’s directions; and
(b) tell the court or court officer about—
(i) any failure to comply with a direction of the court; and

(ii) any other delay in the proceedings.
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First Appointment, Case Management Conference and Issues Resolution Hearing
12.25.—

(1) The court may set the date for the First Appointment, Case Management Conference
and Issues Resolution Hearing at the times and in the circumstances referred to in
Practice Direction 12A.

(2) The matters which the court will consider at the hearings referred to in paragraph

(1) are set out in Practice Direction 12A.
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Discussion between advocates

31




12.26.—

(1) When setting a date for a Case Management Conference or an Issues Resolution
Hearing the court will direct a discussion between the parties’ advocates to—

(a) discuss the provisions of a draft of the Case Management Order; and

(b) consider any other matter set out in Practice Direction 12A.

(2) Where there is a litigant in person the court will give directions about how that
person may take part in the discussions between the parties’ advocates.

(3) The court will direct that following a discussion between advocates they must
prepare or amend a draft of the Case Management Order for the court to consider.

(4) Where it is not possible for the advocates to agree the terms of a draft of the Case
Management Order, the advocates should specify on a draft of the Case Management
Order or on a separate document if more practicable—

(a) those provisions on which they agree; and

(b) those provisions on which they disagree.

(5) Unless the court directs otherwise—

(a) any discussion between advocates must take place no later than 2 days; and

(b) a draft of the Case Management Order must be filed with the court no later than 1
day, before the Case Management Conference or the Issues Resolution Hearing
whichever may be appropriate.

(6) For the purposes of this rule “advocate” includes a litigant in person.
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Matters prescribed for the purposes of the Act

12.27.—

(1) Proceedings for an order under any of the following provisions of the 1989 Act—

(a) a secure accommodation order under section 25;

(b) an order giving permission to change a child’s surname or remove a child from the
United Kingdom under section 33(7);

(c) an order permitting the local authority to arrange for any child in its care to live
outside England and Wales under paragraph 19(1) of Schedule 2;

(d) the extension or further extension of a supervision order under paragraph 6(3) of
Schedule 3;

(e) appeals against the determination of proceedings of a kind set out in sub-paragraphs
(a) to (d);

are specified for the purposes of section 41 of that Act in accordance with section 41(6)({)
of that Act.

(2) The persons listed as applicants in the table set out in rule 12.3 to proceedings for
the variation of directions made with interim care or interim supervision orders under
section 38(8) of the 1989 Act are the prescribed class of persons for the purposes of that
section.

(3) The persons listed as applicants in the table set out in rule 12.3 to proceedings for
the variation of a direction made under section 44(6) of the 1989 Act in an emergency
protection order are the prescribed class of persons for the purposes of section 44(9) of
that Act.
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Exclusion requirements: interim care orders and emergency protection orders
12.28.—
(1) This rule applies where the court includes an exclusion requirement in an interim
care order or an emergency protection order.
(2) The applicant for an interim care order or emergency protection order must—
(a) prepare a separate statement of the evidence in support of the application for an
exclusion requirement;
(b) serve the statement personally on the relevant person with a copy of the order
containing the exclusion requirement (and of any power of arrest which is attached to
it);
(c) inform the relevant person of that person’s right to apply to vary or discharge the

exclusion requirement.
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(3) Where a power of arrest is attached to an exclusion requirement in an interim care
order or an emergency protection order, the applicant will deliver—

(a) a copy of the order; and

(b) a statement showing that the relevant person has been served with the order or
informed of its terms (whether by being present when the order was made or by
telephone or otherwise),

to the officer for the time being in charge of the police station for the area in which the
dwelling house in which the child lives is situated (or such other police station as the
court may specify).

(4) Rules 10.6(2) and 10.10 to 10.17 will apply, with the necessary modifications, for the
service, variation, discharge and enforcement of any exclusion requirement to which a
power of arrest is attached as they apply to an order made on an application under Part
4 of the 1996 Act.

(5) The relevant person must serve the parties to the proceedings with any application
which that person makes for the variation or discharge of the exclusion requirement.
(6) Where an exclusion requirement ceases to have effect whether—

(a) as a result of the removal of a child under section 38A(10) or 44A(10) of the 1989
Act(a);

(b) because of the discharge of the interim care order or emergency protection order; or
(c) otherwise,

the applicant must inform—

(i) the relevant person;

(ii) the parties to the proceedings;

(iii) any officer to whom a copy of the order was delivered under paragraph (3); and

(iv) (where necessary) the court.

(7) Where the court includes an exclusion requirement in an interim care order or an
emergency protection order of its own motion, paragraph (2) will apply with the
omission of any reference to the statement of the evidence.

(8) In this rule, “the relevant person” has the meaning assigned to it by sections 38A(2)
and 44A(2) of the 1989 Act.
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Notification of consent
12.29.—
(1) Consent for the purposes of the following provisions of the 1989 Act—
(a) section 16(3)(b);
(b) section 38A(2)(b)(i1) or 44A(2)(b)(i1); or
(c) paragraph 19(3)(c) or (d) of Schedule 2,
must be given either—
(i) orally to the court; or
(i1) in writing to the court signed by the person giving consent.
(2) Any written consent for the purposes of section 38A(2) or 44A(2) of the 1989 Act
must include a statement that the person giving consent—
(a) is able and willing to give to the child the care which it would be reasonable to expect
a parent to give; and
(b) understands that the giving of consent could lead to the exclusion of the relevant

person from the dwelling-house in which the child lives.
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Proceedings for secure accommodation orders: copies of reports

12.30. In proceedings under section 25 of the 1989 Act, the court will, if practicable,
arrange for copies of all written reports filed in the case to be made available before the
hearing to—

(a) the applicant;

(b) the parent or guardian of the child to whom the application relates;

(c) any legal representative of the child;

(d) the children’s guardian; and

(e) the child, unless the court directs otherwise,

and copies of the reports may, if the court considers it desirable, be shown
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The First Hearing Dispute Resolution Appointment
12.31.—
(1) The court may set a date for the First Hearing Dispute Resolution Appointment
after the proceedings have been issued.
(2) The court officer will give notice of any of the dates so fixed to the parties.
(Provisions relating to the timing of and issues to be considered at the First Hearing

Dispute Resolution Appointment are contained in 12.36, 12B.)
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Answer

12.32. A respondent must file and serve on the parties an answer to the application for
an order in private law proceedings within 14 days beginning with the date on which

the application is served.
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Applications for warning notices or applications to amend enforcement orders by reason
of change of residence
12.33.—
(1) This rule applies in relation to an application to the High Court or a county court
for—
(a) a warning notice to be attached to a contact order; or
(b) an order under paragraph 5 of Schedule A1 to the 1989 Act to amend an enforcement
order by reason of change of residence.
(2) The application must be made without notice.
(3) The court may deal with the application without a hearing.
(4) If the court decides to deal with the application at a hearing, rules 12.5, 12.7 and
12.8 will apply.
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Service of a risk assessment
12.34.—

(1) Where an officer of the Service or a Welsh family proceedings officer has filed a risk
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assessment with the court, subject to paragraph (2), the court officer will as soon as
practicable serve copies of the risk assessment on each party.

(2) Before serving the risk assessment, the court must consider whether, in order to
prevent a risk of harm to the child, it is necessary for—

(a) information to be deleted from a copy of the risk assessment before that copy is
served on a party; or

(b) service of a copy of the risk assessment (whether with information deleted from it or
not) on a party to be delayed for a specified period,

and may make directions accordingly.
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Service of enforcement orders or orders amending or revoking enforcement orders
12.35.—

(1) Paragraphs (2) and (3) apply where the High Court or a county court makes—

(a) an enforcement order; or

(b) an order under paragraph 9(2) of Schedule A1l to the 1989 Act (enforcement order
made following a breach of an enforcement order).

(2) As soon as practicable after an order has been made, a copy of it must be served by
the court officer on—

(a) the parties, except the person against whom the order is made;

(b) the officer of the Service or the Welsh family proceedings officer who is to comply
with a request under section 11M of the 1989 Act(a) to monitor compliance with the
order; and

(c) the responsible officer.

(3) Unless the court directs otherwise, the applicant must serve a copy of the order
personally on the person against whom the order is made.

(4) The court officer must send a copy of an order made under paragraph 4, 5, 6 or 7 of
ScheduleA1 to the 1989 Act (revocation or amendment of an enforcement order) to—

(a) the parties;

(b) the officer of the Service or the Welsh family proceedings officer who is to comply
with a request under section 11M of the 1989 Act to monitor compliance with the order;
(c) the responsible officer; and

(d) in the case of an order under paragraph 5 of Schedule Al to the 1989 Act
(amendment of enforcement order by reason of change of residence), the responsible
officer in the former local justice area.

(5) In this rule,“responsible officer” has the meaning given in paragraph 8(8) of
Schedule A1 to the 1989 Act.

* Section 11M was inserted by section 4(1) of the Children and Adoption Act 2006.
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CHAPTER 5 SPECIAL PROVISIONS ABOUT INHERENT JURISDICTION
PROCEEDINGS
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Where to start proceedings
12.36.—
(1) An application for proceedings under the Inherent Jurisdiction of the court must be
started in the High Court.
(2)Wardship proceedings, except applications for an order that a child be made or cease
to be award of court, may be transferred to the county court unless the issues of fact or
law make them more suitable for hearing in the High Court.
(The question of suitability for hearing in the High Court is explained in Practice

Direction 12D (Inherent Jurisdiction (including Wardship Proceedings)).)
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Child as respondent to wardship proceedings
12.37—
(1) A child who is the subject of wardship proceedings must not be made a respondent to
those proceedings unless the court gives permission following an application under
paragraph (2).
(2) Where nobody other than the child would be a suitable respondent to wardship
proceedings, the applicant may apply without notice for permission to make the
wardship application—
(a) without notice; or

(b) with the child as the respondent.
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Registration requirements
12.38. The court officer will send a copy of every application for a child to be made a

ward of court to the principal registry for recording in the register of wards.
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Notice of child’s whereabouts
12.39.—
(1) Every respondent, other than a child, must file with the acknowledgment of service a
notice stating—
(a) the respondent’s address; and
(b) either—
(i) the whereabouts of the child; or
(ii) that the respondent is unaware of the child’s whereabouts if that is the case.
(2) Unless the court directs otherwise, the respondent must serve a copy of that notice
on the applicant.
(3) Every respondent other than a child must immediately notify the court in writing
of—
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(a) any subsequent changes of address; or

(b) any change in the child’s whereabouts, and, unless the court directs otherwise, serve
a copy of that notice on the applicant.

(4) In this rule a reference to the whereabouts of a child is a reference to—

(a) the address at which the child is living;

(b) the person with whom the child is living; and

(c) any other information relevant to where the child may be found.
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Enforcement of orders in wardship proceedings
12.40. The High Court may secure compliance with any direction relating to a ward of
court by an order addressed to the tipstaff.
(The role of the tipstaff is explained in Practice Direction 12D (Inherent Jurisdiction

(including Wardship Proceedings)).)
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Child ceasing to be ward of court

12.41.—

(1) A child who, by virtue of section 41(2) of the Senior Courts Act 1981, automatically
becomes a ward of court on the making of a wardship application will cease to be a ward
on the determination of the application unless the court orders that the child be made a
ward of court.

(2) Nothing in paragraph (1) affects the power of the court under section 41(3) of the

Senior Courts Act 1981 to order that any child cease to be a ward of court.
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Adoption of a child who is a ward of court

12.42. An application for permission—

(a) to start proceedings to adopt a child who is a ward of court;

(b) to place such a child for adoption with parental consent; or

(c) to start proceedings for a placement order in relation to such a child,

may be made without notice in accordance with Part 18.
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CHAPTER 6 PROCEEDINGS UNDER THE 1980 HAGUE CONVENTION, THE
EUROPEAN CONVENTION, THE COUNCIL REGULATION, AND THE 1996
HAGUE CONVENTION
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Scope
12.43. This Chapter applies to —
(a) proceedings relating to children under the 1980 Hague Convention or the European
Convention; and
(b) applications relating to the Council Regulation or the 1996 Hague Convention in

respect of children.
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SECTION 1 Proceedings under the 1980 Hague Convention or the European

Convention
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Interpretation
12.44. In this section—

“the 1985 Act” means the Child Abduction and Custody Act 1985;

“Central Authority” means, in relation to England and Wales, the Lord Chancellor;

“Contracting State” has the meaning given in—
(a) section 2 of the 1985 Act in relation to the 1980 Hague Convention; and
(b) section 13 of the 1985 Act in relation to the European Convention; and

“decision relating to custody” has the same meaning as in the European Convention.
(“the 1980 Hague Convention” and the “the European Convention” are defined in rule
2.3)

Fe s DT
% 12.45 5% 1980 “F— 7 K FETITRINEMIC K 2B LTk, UTo Lzl
X7 5720,

a7, mEERETTH S, PIRBEEE TRk NS Z L. BLD
b4, H LM THUTDOREZRWT, @FEROEHEICIVERNSNDL Z L
., HFEFEZRKESEDL, 203
i) CEFREOEM S L IIXELEZHOMR - O ORMZIER T 256
Where to start proceedings
12.45. Every application under the 1980 Hague Convention or the FEuropean
Convention must
be—
(a) made in the High Court and issued in the principal registry; and
(b) heard by a Judge of the High Court unless the application is;
(i) to join a respondent; or

(ii) to dispense with service or extend the time for acknowledging service.
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s
Evidence in support of application
12.46. Where the party making an application under this section does not produce the
documents referred to in Practice Direction 12F, the court may—

(a) fix a time within which the documents are to be produced;

(b) accept equivalent documents; or

(c) dispense with production of the documents if the court considers it has sufficient

information.
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Without-notice applications
12.47.—
(1) This rule applies to applications—
(a) commencing or in proceedings under this section;
(b) for interim directions under section 5 or 19 of the 1985 Act(a);
(c) for the disclosure of information about the child and for safeguarding the child’s
welfare, under rule 12.57;
(d) for the disclosure of relevant information as to where the child is, under section
24A of the 1985 Act(b); or
(e) for a collection order, location order or passport order.
(2) Applications under this rule may be made without notice, in which case the
applicant must file the application—
(a) where the application is made by telephone, the next business day after the
making of the application; or
(b) in any other case, at the time when the application is made.
(3) Where an order is made without notice, the applicant must serve a copy of the order
on the other parties as soon as practicable after the making of the order, unless the
court otherwise directs.
(4) Where the court refuses to make an order on an application without notice, it may
direct that the application is made on notice.
(5) Where any hearing takes place outside the hours during which the court office is
usually open—
(a) if the hearing takes place by telephone, the applicant’s solicitors will, if
practicable, arrange for the hearing to be recorded; and
(b) in all other cases, the court or court officer will take a note of the proceedings.
(Practice Direction 12E (Urgent Business) provides further details of the procedure for
out of hours applications. See also Practice Direction 12D (Inherent Jurisdiction
(including Wardship Proceedings)).)
(a) Section 5 was amended by section 115(2), (4)(a) (1), (4)(b) and 4(c ) of the Adoption
and Children Act 2002.
(b) Section 24A was inserted by section 67(4) of the Family Law Act 1986.
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Directions
12.48.—
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(1) As soon as practicable after an application to which this section applies has been
made, the court may give directions as to the following matters, among others—
(a) whether service of the application may be dispensed with;
(b) whether the proceedings should be transferred to another court under rule 12.54;
(c) expedition of the proceedings or any part of the proceedings (and any direction for
expedition may specify a date by which the court must issue its final judgment in the
proceedings or a specified part of the proceedings);
(d) the steps to be taken in the proceedings and the time by which each step is to be
taken;
(e) whether the child or any other person should be made a party to the proceedings;
(f) if the child is not made a party to the proceedings, the manner in which the child’s
wishes and feelings are to be ascertained, having regard to the child’s age and
maturity and in particular whether an officer of the Service or a Welsh family
proceedings officer should report to the court for that purpose;
(g) where the child is made a party to the proceedings, the appointment of a children’s
guardian for that child unless a children’s guardian has already been appointed;
(h) the attendance of the child or any other person before the court;
(i) the appointment of a litigation friend for a child or for any protected party, unless a
litigation friend has already been appointed;
(j) the service of documents;
(k) the filing of evidence including expert evidence; and
(Dwhether the parties and their representatives should meet at any stage of the
proceedings and the purpose of such a meeting.
(Rule 16.2 provides for when the court may make the child a party to the proceedings
and rule 16.4 for the appointment of a children’s guardian for the child who is made a
party. Rule 16.5 (without prejudice to rule 16.6) requires a child who is a party to the
proceedings but not the subject of those proceedings to have a litigation friend.)
(2) Directions of a court which are in force immediately prior to the transfer of
proceedings to another court under rule 12.54 will continue to apply following the
transfer subject to—
(a) any changes of terminology which are required to apply those directions to the
court to which the proceedings are transferred; and
(b) any variation or revocation of the directions.
(3) The court or court officer will—
(a) take a note of the giving, variation or revocation of directions under this rule; and

(b) as soon as practicable serve a copy of the directions order on every party.
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Answer
12.49.—
(1) Subject to paragraph (2) and to any directions given under rule 12.48, a respondent
must file and serve on the parties an answer to the application within 7 days beginning
with the date on which the application is served.
(2) The court may direct a longer period for service where the respondent has been
made a party solely on one of the following grounds—
(a) a decision relating to custody has been made in the respondent’s favour; or
(b) the respondent appears to the court to have sufficient interest in the welfare of the
child.
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Filing and serving written evidence

12.50.—

(1) The respondent to an application to which this section applies may file and serve

with the answer a statement verified by a statement of truth, together with any further

evidence on which the respondent intends to rely.

(2) The applicant may, within 7 days beginning with the date on which the respondent’s

evidence was served under paragraph (1), file and serve a statement in reply verified by

a statement of truth, together with any further evidence on which the applicant intends
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to rely.
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Adjournment

12.51. The court will not adjourn the hearing of an application to which this section

applies for more than 21 days at-any one time.

HUE & 5 BB OB ENCHES < Tk
% 12.52 5
913 AHHIR X ORHAIE 12.53 Sk T,

a’f. [BRT2YUR) LIFLTFOLOE NS

). ESER

i), REHIPT

iii) . IRZHIFEHECHIT

iv), Azy b7 v RESEEHET

v). A3y b7 REREHPT

vi), 1995 F 7 &8 (R y b7 2 R) {EH 93 IV 9 1O H

vid) ., b7 AT FESEER

viil) . b7 A LT v R IREHIFT

ix), L7 AT RS EA T

X), Vx— Y —FENEHAPT

xi), V¥ — U5 EH AT

xii) , v v e EERE

xiii) | 7/%%%%#% 720

xiv), EBKE, BLO

bﬁ‘rﬁé@%ﬂjkjil%0$ﬂ—7*ﬁ BFDLER—-DE%EZH O,
%2@ 1980 Fr~— 7 SRANT K D Tl D 4 FH# 14, %%®%ﬂ®ﬂﬁ’%bf@$bjf

. BRYUBICHEWT, FIEBRYBICESENCEOENN TS Z 2o T8
Mé$%i\wm&vwﬁxm_;é$ﬁckwf $L41@@T’%¢6%M@ﬁ
WEFEH L2 T iude 6720, 72k, BRICIE, HOEPILTWDEFRYBIZO OV TOSHE
HeghrbD T 5,
%3 IH  RIEE 2 TIZ L2 THEH &S =Bk T & oGE . BHPHEYE L Y
FH LY TR ENN T2 ERY/IcEE L, kiU$M®ﬁ%LOmT%Méﬁ
L%?é%@&?éo

51




%4 EEERE, A3y b7 U REEEET. LT AT v REEER, £RiEv S
FEERE D OARSEH 3 THIZ N & BAFR Y SR 23 52 T Bl Te B 1T,
a 5. T NTOFHIL, w%&vww*ﬁ CHESSRFER, A3y M T2 NEFELH
i, b7 AT o RESEERE £ 7213~ v BE BRI BT 2 BN E T SR WERD |
fFIET5bDLT D,
b 5. ML A OSFHE T, HHFHEYFICLVELB LA ToOBEEEZ T o560 & T
Do
Stay of proceedings upon notification of wrongful removal etc.
12.52.—
(1) In this rule and in rule 12.53—
(a) “relevant authority” means —
(i) the High Court;
(ii) a county court;
(iii) a magistrates’ court;
(iv) the Court of Session;
(v) a sheriff court;
(vi) a children’s hearing within the meaning of section 93 of the Children (Scotland)
Act 1995;
(vii) the High Court in Northern Ireland;
(viii) a county court in Northern Ireland;
(ix) a court of summary jurisdiction in Northern Ireland;
(x) the Royal Court of Jersey;
(xi) a court of summary jurisdiction in Jersey;
(xii) the High Court of Justice of the Isle of Man;
(xiii) a court of summary jurisdiction in the Isle of Man; or
(xiv) the Secretary of State; and
(b) “rights of custody” has the same meaning as in the 1980 Hague Convention.
(2) Where a party to proceedings under the 1980 Hague Convention knows that an
application relating to the merits of rights of custody is pending in or before a relevant
authority, that party must file within the proceedings under the 1980 Hague
Convention a concise statement of the nature of that application, including the relevant
authority in or before which it is pending.
(3) On receipt of a statement filed in accordance with paragraph (2) above, a court
officer will notify the relevant authority in or before which the application is pending
and will subsequently notify the relevant authority of the result of the proceedings.

(4) On receipt by the relevant authority of a notification under paragraph (3) from the
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High Court or equivalent notification from the Court of Session, the High Court in
Northern Ireland or the High Court of Justice of the Isle of Man—
(a) all further proceedings in the action will be stayed(GL) unless and until the
proceedings under the 1980 Hague Convention in the High Court, Court of Session,
the High Court in Northern Ireland or the High Court of Justice of the Isle of Man are
dismissed; and
(b) the parties to the action will be notified by the court officer of the stay(GL) and

dismissal.
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Stay of proceedings where application made under s.16 of the 1985 Act (registration of
decisions under the European Convention)
12.53.—
(1) A person who—
(a) is a party to—
(i) proceedings under section 16 of the 1985 Act; or

(i) proceedings as a result of which a decision relating to custody has been
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registered under section 16 of the 1985 Act; and
(b) knows that an application is pending under—

(1) section 20(2) of the 1985 Act;

(ii) Article 21(2) of the Child Abduction and Custody (Jersey) Law 2005; or

(iii) section 42(2) of the Child Custody Act 1987 (an Act of Tynwald),
must file within the proceedings under section 16 of the 1985 Act a concise statement of
the nature of the pending application.
(2) On receipt of a statement filed in accordance with paragraph (1) above, a court
officer will notify the relevant authority in or before which the application is pending
and will subsequently notify the relevant authority of the result of the proceedings.
(3) On receipt by the relevant authority of a notification under paragraph (2) from the
High Court or equivalent notification from the Court of Session, the High Court in
Northern Ireland or the High Court of Justice of the Isle of Man, the court officer will

notify the parties to the action.
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Transfer of proceedings
12.54.—
(1) At any stage in proceedings under the 1985 Act the court may-
(a) of its own initiative; or

(b) on the application of a party with a minimum of two days’ notice;
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order that the proceedings be transferred to a court listed in paragraph (4).
(2) Where the court makes an order for transfer under paragraph (1)—
(a) the court will state its reasons on the face of the order;
(b) a court officer will send a copy of the order, the application and the accompanying
documents (f any) and any evidence to the court to which the proceedings are
transferred; and
(c) the costs of the proceedings both before and after the transfer will be at the
discretion of the court to which the proceedings are transferred.
(3) Where proceedings are transferred to the High Court from a court listed in
paragraph (4), a court officer will notify the parties of the transfer and the proceedings
will continue as if they had been commenced in the High Court.
(4) The listed courts are the Court of Session, the High Court in Northern Ireland, the
Royal Court of Jersey or the High Court of Justice of the Isle of Man.
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Revocation and variation of registered decisions
12.55.—
(1) This rule applies to decisions which—
(a) have been registered under section 16 of the 1985 Act; and
(b) are subsequently varied or revoked by an authority in the Contracting State in
which they were made.

(2) The court will, on cancelling the registration of a decision which has been revoked,
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notify—
(a) the person appearing to the court to have care of the child;
(b) the person on whose behalf the application for registration of the decision was
made; and
(c) any other party to the application.
(3) The court will, on being informed of the variation of a decision, notify—
(a) the party appearing to the court to have care of the child; and
(b) any party to the application for registration of the decision;
and any such person may apply to make representations to the court before the
registration is varied.
(4) Any person appearing to the court to have an interest in the proceedings may apply
for the registration of a decision for the cancellation or variation of the decision referred

to in paragraph (1).
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The central index of decisions registered under the 1985 Act

12.56. A central index of decisions registered under section 16 of the 1985 Act, together
with any variation of those decisions made under section 17 of that Act, will be kept by

the principal registry.
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Disclosure of information in proceedings under the European Convention

12.57. At any stage in proceedings under the European Convention the court may, if it
has reason to believe that any person may have relevant information about the child
who is the subject of those proceedings, order that person to disclose such information
and may for that purpose order that the person attend before it or file affidavit(GL)

evidence.

2 FRONEFSHINE L1996 4N — 7 ST BI T 5 HAL
SECTION 2 Applications relating to the Council Regulation and the 1996 Hague
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Convention
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Interpretation
12.58.—(1) In this section —
“Central Authority” means, in relation to England and Wales, the Lord Chancellor;
“Contracting State” means a State party to the 1996 Hague Convention;
“judgment” has the meaning given in Article 2(4) of the Council Regulation;
“Member State” means a Member State bound by the Council Regulation or a country
which has subsequently adopted the Council Regulation;
“parental responsibility” has the meaning given in —
(a) Article 2(7) of the Council Regulation in relation to proceedings under that
Regulation; and
(b) Article 1(2) of the 1996 Hague Convention in relation to proceedings under that
Convention; and
“seised” has the meaning given in Article 16 of the Council Regulation.
(2) In rules 12.59 to 12.70, references to the court of another member State or
Contracting State include authorities within the meaning of “court” in Article 2(1) of
the Council Regulation, and authorities of Contracting States which have
jurisdiction to take measures directed to the protection of the person or property of the

child within the meaning of the 1996 Hague Convention.
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Procedure under Article 11(6) of the Council Regulation where the court makes a
non-return order under Article 13 of the 1980 Hague Convention
12.59.—
(1) Where the court makes an order for the non-return of a child under Article 13 of the
1980 Hague Convention, it must immediately transmit the documents referred to in
Article 11(6) of the Council Regulation —
(a) directly to the court with jurisdiction or the central authority in the Member State
where the child was habitually resident immediately before the wrongful removal to,
or wrongful retention in, England and Wales; or
(b) to the Central Authority for England and Wales for onward transmission to the
court with jurisdiction or the central authority in the other Member State mentioned
in subparagraph (a).
(2) The documents required by paragraph (1) must be transmitted by a method which,
in the case of direct transmission to the court with jurisdiction in the other Member
State, ensures and, in any other case, will not prevent, their receipt by that court within

one month of the date of the non-return order.
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Procedure under Article 11(7) of the Council Regulation where the court receives a

non-return order made under Article 13 of the 1980 Hague Convention by a court in
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another Member State
12.60.—
(1) This rule applies where the court receives an order made by a court in another
Member State for the non-return of a child.
(2) In this rule, the order for non-return of the child and the papers transmitted with
that order from the court in the other Member State are referred to as “the non-return
order”.
(3) Where, at the time of receipt of the non-return order, the court is already seised of a
question of parental responsibility in relation to the child, —
(a) the court officer shall immediately —
(i) serve copies of the non-return order on each party to the proceedings in which a
question of parental responsibility in relation to the child is at issue; and
(ii)where the non-return order was received directly from the court or the central
authority in the other Member State, transmit to the Central Authority for
England and Wales a copy of the non-return order.
(b) the court shall immediately invite the parties to the 1980 Hague Convention
proceedings to file written submissions in respect of the question of custody by a
specified date, or to attend a hearing to consider the future conduct of the proceedings
in the light of the non-return order.
(4) Where, at the time of receipt of the non-return order, the court is not already seised
of the question of parental responsibility in relation to the child, it shall immediately—
(a) open a court file in respect of the child and assign a court reference to the file;
(b) serve a copy of the non-return order on each party to the proceedings before the
court in the Member State which made that order;
(c) invite each party to file, within 3 months of notification to that party of receipt of
the non-return order, submissions in the form of—
(i) an application for an order under—
(aa) the 1989 Act; or
(bb) (in the High Court only) an application under the inherent jurisdiction in
respect of the child; or
(ii) where permission is required to make an application for the order in question,
an application for that permission;
(d) where the non-return order was received directly from the court or central
authority in the other Member State, transmit to the Central Authority for England
and Wales a copy of the non-return order.

(5) In a case to which paragraph (4) applies where no application is filed within the 3
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month period provided for by paragraph (4)(c) the court must close its file in respect of
the child.

(Enforcement of a subsequent judgment requiring the return of the child, made under
Article 11(8) by a court examining custody of the child under Article 11(7), is dealt with
in Part 31 below.)
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Transfer of proceedings under Article 15 of the Council Regulation or under Article 8 of
the 1996 Hague Convention
12.61.—
(1) Where the court is considering the transfer of proceedings to the court of another
Member State or Contracting State under rules 12.62 to 12.64 it will—

(a) fix a date for a hearing for the court to consider the question of transfer; and

(b) give directions as to the manner in which the parties may make representations.
(2) The court may, with the consent of all parties, deal with the question of transfer
without a hearing.
(3) Directions which are in force immediately prior to the transfer of proceedings to a
court in another Member State or Contracting State under rules 12.62 to 12.64 will
continue to apply until the court in that other State accepts jurisdiction in accordance

with the provisions of the Council Regulation or the 1996 Hague Convention (as
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appropriate), subject to any variation or revocation of the directions.

(4) The court or court officer will—
(a) take a note of the giving, variation or revocation of directions under this rule; and
(b) as soon as practicable serve a copy of the directions order on every party.

(5) A register of all applications and requests for transfer of jurisdiction to or from

another Member State or Contracting State will be kept by the principal registry.

Fhe DB X T 2 U FHIT L HHAL
5 12.62 %
LI M RN RSB E 21 1996 N — 75K 8 B L IIC K W LT O
HEFHFTICH LN TDHZ ENTE S,
at, b LI TFROFFEDHR D ZEIEL, BXUOMOMBES U < 13F0E O EH
FHCEE 2Rt o Lo BFEEIET 2L, b LT
b 5 MLOMEE S U < (T OFHIE OFHAFTIC MEDFH b L <ITZ DRFE DIy D&
BEMEZ | E 2T D RO ICERE T2 2 &
B2 AREHE1HIZW O LTI TOL S IR SnRiTide b,
a+r. BT OB EMLFRIMEEIN TOLEHFTICH LT, BLD
b 5. HI8HOFHEIC LD &
% 3 HNANIE, LLTOWE, Hx@mmzgt L, TNEAHFEFTICEELRITNIERS
A
a’r, B LML TOFONEFSHAE 11 KICEV REh, b BEZBARWEE, BXLD
b 5. MOBEITIT. B LI TOEMANC 42 B 2822 05a,
Application by a party for transfer of the proceedings
12.62.—
(1) A party may apply to the court under Article 15(1) of the Council Regulation or
under Article 8(1) of the 1996 Hague Convention —
(a) to stay(GL) the proceedings or a specified part of the proceedings and to invite the
parties to introduce a request before a court of another Member State or Contracting
State; or
(b) to make a request to a court of another Member State or another Contracting
State to assume jurisdiction for the proceedings, or a specified part of the
proceedings.
(2) An application under paragraph (1) must be made—
(a) to the court in which the relevant parental responsibility proceedings are pending;
and

(b) using the Part 18 procedure.
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(3) The applicant must file the application notice and serve it on the respondents—
(a) where the application is also made under Article 11 of the Council Regulation, not
less than 5 days, and

(b) in any other case, not less than 42 days, before the hearing of the application.
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Application by a court of another Member State or another Contracting State for
transfer of the proceedings
12.63.—
(1) This rule applies where a court of another Member State or another Contracting
State makes an application under Article 15(2)(c) of the Council Regulation or under
Article 9 of the 1996 Hague Convention that the court having jurisdiction in relation to
the proceedings transfer the proceedings or a specific part of the proceedings to the
applicant court.
(2) When the court receives the application, the court officer will—
(a) as soon as practicable, notify the Central Authority for England and Wales of the
application; and
(b) serve the application, and notice of the hearing on all other parties in England and

Wales not less than 5 days before the hearing of the application.

Tt OB R 5 12D OFHIFNC X DIMEFTE

% 12.64 5

1 FRICEEEL AT 2EAENE. FRE I TR ORERSICE L TN TS
BLRIEE 15 52 F 7215 1996 F— 7 FHIE 8 R L VIMEAITHET 5 2 LN TE 5,

W2TH HHFINRRMEAITH T Z L APR L & EE, SHPTY E I, 5 ALY H A E
27209 BIZEMOEME B HEEFIITH) bDET D,

63




Exercise by the court of its own initiative of powers to seek to transfer the proceedings
12.64.—

(1) The court having jurisdiction in relation to the proceedings may exercise its powers
of its own initiative under Article 15 of the Council Regulation or Article 8 of the 1996
Hague Convention in relation to the proceedings or a specified part of the proceedings.
(2) Where the court proposes to exercise its powers, the court officer will give the parties

not less than 5 days’ notice of the hearing.

BRI B HLAIEE 15 S8 E 7213 1996 4F— 7 S5 9 Fell K 2 BHEHE DB ILEFEIC O\ T
DEGEZAT O B EBE~D AL

% 12.65 %

B WONEESHRNE 15 S E 7213 1996 FF— 7&K 9 & (RSEAIXIZRIT 7 5 4
DEE) 1T XV MOMBEFE 7 ITRRIE b IR 2 BEELBET D 2 & 28T
ZEET WAL, TIOREHERIIC 2 S, AR TEM SRR B 720,

82 W OHNZE, oIk LTl LR S RITIUZ R B, 722 L, BT
OFENH LN TIZSINT 2 Z LIZOWTHRZ 525 Z L3 TX 5,

B3I EHIFT E AL 1 HIC K DEREN R SNOMHTF I EAITTE IR H 5 2 /[ DO
T, FaAf 770 8 V=V XOHHF~BET L LICOVWTEERDH LA,
FHPTIX, O ETIIMHERD 2 4/ & & BITBENMTOID AREOFRE & Rz
WTHRRTL2bD LT 5,

%4 T YRR R S AV E F 7 IR E O BT £ I OMER & 5 2/ D
FHEEHEOBEICEH L TOGREZHE LI L S, FHPIHYEIX, FLETICLY, FlE
WNA T TR U= L ZXOFHPFNC LD ZHEN L D@ e X ET LD LT D,
B5 I HNAIE, AREE 3 HIZW Ol E FICET 5% H OR L TSI S 21
ANSYATAN

%6 H ABHITIE, BERXRICFICEAT IR LT, $EmFER TOFRMOH L
IIRETH 5,

57T FI0YTCHESE, FReH0 Y TonEAPNL. FHICET 5% A OIS A
REtd 2 72D OFRTE R Z 172 BICHE L i o220,

Application to High Court to make request under Article 15 of the Council Regulation or
Article 9 of the 1996 Hague Convention to request transfer of jurisdiction

12.65.—

(1) An application for the court to request transfer of jurisdiction in a matter concerning
a child from another Member State or another Contracting State under Article 15 of the
Council Regulation, or Article 9 of the 1996 Hague Convention (as the case may be)

must be made to the principal registry and heard in the High Court.
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(2) An application must be made without notice to any other person and the court may
give directions about joining any other party to the application.

(3) Where there is agreement between the court and the court or competent authority to
which the request under paragraph (1) is made to transfer the matter to the courts of
England and Wales, the court will consider with that other court or competent authority
the specific timing and conditions for the transfer.

(4) Upon receipt of agreement to transfer jurisdiction from the court or other competent
authority in the Member State, or Contracting State to which the request has been
made, the court officer will serve on the applicant a notice that jurisdiction has been
accepted by the courts of England and Wales.

(5) The applicant must attach the notice referred to in paragraph (3) to any subsequent
application in relation to the child.

(6) Nothing in this rule requires an application with respect to a child commenced
following a transfer of jurisdiction to be made to or heard in the High Court.

(7) Upon allocation, the court to which the proceedings are allocated must immediately

fix a directions hearing to consider the future conduct of the case.
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Procedure where the court receives a request from the authorities of another Member
State or Contracting State to assume jurisdiction in a matter concerning a child
12.66.—

(1) Where any court other than the High Court receives a request to assume jurisdiction

65




in a matter concerning a child from a court or other authority which has jurisdiction in
another Member State or Contracting State, that court must immediately refer the
request to a Judge of the High Court for a decision regarding acceptance of jurisdiction
to be made.

(2) Upon the High Court agreeing to the request under paragraph (1), the court officer
will notify the parties to the proceedings before the other Member State or Contracting
State of that decision, and the case must be allocated as if the application had been
made in England and Wales.

(3) Upon allocation, the court to which the proceedings are allocated must immediately
fix a directions hearing to consider the future conduct of the case.

(4) The court officer will serve notice of the directions hearing on all parties to the
proceedings in the other Member State or Contracting State no later than 5 days before

the date of that hearing.
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Service of the court’s order or request relating to transfer of jurisdiction under the
Council Regulation or the 1996 Hague Convention

12.67. The court officer will serve an order or request relating to transfer of jurisdiction
on all parties, the Central Authority of the other Member State or Contracting State,
and the Central Authority for England and Wales.
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Questions as to the court’s jurisdiction or whether the proceedings should be stayed
12.68.—
(1) If at any time after issue of the application it appears to the court that under any of
Articles 16 to 18 of the Council Regulation it does not or may not have jurisdiction to
hear an application, or that under Article 19 of the Council Regulation or Article 13 of
the 1996 Hague Convention it is or may be required to stay the proceedings or to
decline jurisdiction, the court must—

(a) stay the proceedings; and

(b) fix a date for a hearing to determine jurisdiction or whether there should be a stay

or other order.
(2) The court officer will serve notice of the hearing referred to at paragraph (1)(b) on
the parties to the proceedings.
(3) The court must, in writing—

(a) give reasons for its decision under paragraph (1); and

(b) where it makes a finding of fact, state such finding.
(4) The court may with the consent of all the parties deal with any question as to the
jurisdiction of the court, or as to whether the proceedings should be stayed(GL), without

a hearing.
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Request for consultation as to contemplated placement of child in England and Wales
12.69.—
(1) This rule applies to a request made —
(a) under Article 56 of the Council Regulation, by a court in another Member State; or
(b) under Article 33 of the 1996 Hague Convention by a court in another Contracting
State for consultation on or consent to the contemplated placement of a child in
England and Wales.
(2) Where the court receives a request directly from a court in another Member State or
Contracting State, the court shall, as soon as practicable after receipt of the request,
notify the Central Authority for England and Wales of the request and take the
appropriate action under paragraph (4).
(3) Where it appears to the court officer that no proceedings relating to the child are
pending before a court in England and Wales, the court officer must inform the Central
Authority for England and Wales of that fact and forward to the Central Authority all
documents relating to the request sent by the court in the other Member State or
Contracting State.
(4) Where the court receives a request forwarded by the Central Authority for England
and Wales, the court must, as soon as practicable after receipt of the request, either—
(a) where proceedings relating to the child are pending before the court, fix a
directions hearing; or
(b) where proceedings relating to the child are pending before another court in

England and Wales, send a copy of the request to that court.

fis D NNERE & 7= FHHIEC VN B IS L TEE Lz ETOEFICONTHEO DI v
75U e U m— L XTI 0 R S Fu S
55 12.70 5

68




1 AR HH P2 B SRS 56 012 K 0 O EIC W D £ 7215 1996
=T M 33 RIT K D MMOFFHRIENZN D FIZONTEFLEZAE L TV DL 5EE, BXIW
R RAE LT ECOZRFEICHA L To EO IS/ £ 7 3 EEHEL AT oMo Y /&
DR S LIZREZG L1225 0 L O RET DL BT 5,

B2 AHAITIE, TERE 1T, ZEEN 1996 N — 750 b L ThENTHEITIE,
WMAKIE 33 RIZWV O HI THE S 23T,

% 3 AT MM OEIC IS D PR R R I EEEME A A T D o Y RIC EEE
ST GG AP, FRIC, YEEHEOF LEA 7T R U= L XD R R
EHHDELET D,

%4 HHPTE, MOMBEEIC W TEEREZ AT 5 PR R E 3o Y /I iRk
LHMIT, A7 T F s Vo= )L AP RYFIEGF LR D Z LR TE D,

F 5 BCHPTIE, SRR I T AN EFRICE L TR LR T IER 5780,

(MG YR, ZOEHEBENCHDLFE2A LT T KN Do — LA THEIFESE L0
DY PD2E D2 & EFFAT D DDOREICET D HLFH—MKIZ OV T, 1989 4k
BHRIES 2 25 19 S50 1 THIC K 288 12 50 1 ENHHE 3 EE TEROZ L)

(% 14 #01%, 2002 FE IR B NI+ £ HIEH 84 RIC K H1E BMEICH T 58 1IN
B BLBELEEZG5250D) ~ORNLFRaEHET D),

Request made by court in England and Wales for consultation as to contemplated
placement of child in another Member State or Contracting State

12.70.—

(1) This rule applies where the court is contemplating the placement of a child in
another Member State under Article 56 of the Council Regulation or another
Contracting State under Article 33 of the 1996 Hague Convention, and proposes to send
a request for consultation with or for the consent of the central authority or other
authority having jurisdiction in the other State in relation to the contemplated
placement.

(2) In this rule, a reference to “the request” includes a reference to a report prepared for
purposes of Article 33 of the 1996 Hague Convention where the request is made under
that Convention.

(3) Where the court sends the request directly to the central authority or other
authority having jurisdiction in the other State, it shall at the same time send a copy of
the request to the Central Authority for England and Wales.

(4) The court may send the request to the Central Authority for England and Wales for
onward transmission to the central authority or other authority having jurisdiction in
the other Member State.

(5) The court should give consideration to the documents which should accompany the
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request.

(See Chapters 1 to 3 of this Part generally, for the procedure governing applications for
an order under paragraph 19(1) of Schedule 2 to the 1989 Act permitting a local
authority to arrange for any child in its care to live outside England and Wales.)

(Part 14 sets out the procedure governing applications for an order under section 84
(giving parental responsibility prior to adoption abroad) of the Adoption and Children
Act 2002.)
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Application for a declaration as to the extent, or existence, of parental responsibility in
relation to a child under Article 16 of the 1996 Hague Convention
12.71.—
(1) Any interested person may apply for a declaration —
(a) that a person has, or does not have, parental responsibility for a child; or
(b) as to the extent of a person’s parental responsibility for a child, where the question
arises by virtue of the application of Article 16 of the 1996 Hague Convention.
(2) An application for a declaration as to the extent, or existence of a person’s parental
responsibility for a child by virtue of Article 16 of the 1996 Hague Convention must be
made in the principal registry and heard in the High Court.
(3) An application for a declaration referred to in paragraph (1) may not be made where
the question raised is otherwise capable of resolution in any other family proceedings in

respect of the child.

TR EWMOMLERE - 29D T
CHAPTER 7 COMMUNICATION OF INFORMATION: PROCEEDINGS RELATING
TO CHILDREN
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Interpretation
12.72.—
(1) In this Chapter “independent reviewing officer” means a person appointed in respect
of a child in accordance with regulation 2A of the Review of Children’s Cases
Regulations 1991(a), or regulation 3 of the Review of Children’s Cases (Wales)
Regulations 2007(b).

(a) S.I. 1991/895.

(b) S.I. 2007/307.
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Communication of information: general
12.73.—
(1) For the purposes of the law relating to contempt of court, information relating to
proceedings held in private (whether or not contained in a document filed with the
court) may be communicated—
(a) where the communication is to—
() a party;
(ii) the legal representative of a party;
(iii) a professional legal adviser;
(iv) an officer of the service or a Welsh family proceedings officer;
(v) the welfare officer;
(vi) the Legal Services Commission;
(vii) an expert whose instruction by a party has been authorised by the court for the
purposes of the proceedings;
(viii) a professional acting in furtherance of the protection of children;
(ix) an independent reviewing officer appointed in respect of a child who is, or has
been, subject to proceedings to which this rule applies;
(b) where the court gives permission; or
(c) subject to any direction of the court, in accordance with rule 12.75 and Practice
Direction 12G.
(2) Nothing in this Chapter permits the communication to the public at large, or any
section of the public, of any information relating to the proceedings.
(3) Nothing in rule 12.75 and Practice Direction 12G permits the disclosure of an

unapproved draft judgment handed down by any court.
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Instruction of experts

12.74—

(1) No party may instruct an expert for any purpose relating to proceedings, including

to give evidence in those proceedings, without the permission of the court.
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(2) Where the permission of the court has not been given under paragraph (1), no
evidence arising out of an unauthorised instruction may be introduced without

permission of the court.

FHEZ B0 2 1 DA
512,75 %
1 MEHEELIIYFEFOENARBENL, HEEORKICLY, YOFENRLUTOZ
LEATREL T DI ERGE, MOFIZTFRICHT 2HEMEER D Z LN TE D,
atr, HAFAOFRRICEY . FhICBITDRMSITONTOEE, s, #2H5 2L
b =, AEREEN S L IO OFFRING FLELICE DS Z &
¢y, FRUICEBTDRME S L IZBREEA~OEF LR LT T 2 &, b LI
d 7, 12N SN D FROERICEL ToE, BURS L IEFHRICOVWTEF %
LT T 2 &
F2H FERAARE 1HaFICi ) bOF I REINTLSEG. TOFIIIEFHRZ S 51T
DENRET D Z EIFTFF SR,
3 FRICET OE®mA. AR 1HD 5. c wRINd FlcLvinEShicL &
Wi
a7, [HMOZT FIZLLTOEEITIE, MOZIF FITHREILELX D ENTE D,
D). WOITHERZAD A TG FE D, MIFRELEZAD ZLICFABEL TV SHE, BLD
i), M~OIEFRIZIEDN . BHIOWERILEEL LY EEDOTDICORRENDIGE, B
IQON
b 7. HEWMARIN BRI A BV, B X OEBRO RN OIRE B ) 2 723 72 O T F RO
2T FIC L DIBENLE LR G, 12120, EOBRMEIZBWNTHAIA a 73037&1&#%«7%71
72 TE 7R B,
Communication of information for purposes connected with the proceedings
12.75.—
(1) A party or the legal representative of a party, on behalf of and upon the instructions
of that party, may communicate information relating to the proceedings to any person
where necessary to enable that party—
(a) by confidential discussion, to obtain support, advice or assistance in the conduct of
the proceedings;
(b) to engage in mediation or other forms of alternative dispute resolution;
(c) to make and pursue a complaint against a person or body concerned in the
proceedings; or
(d) to make and pursue a complaint regarding the law, policy or procedure relating to

a category of proceedings to which this Part applies.
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(2) Where information is communicated to any person in accordance with paragraph
(1)(a) of this rule, no further communication by that person is permitted.
(3) When information relating to the proceedings is communicated to any person in
accordance with paragraphs (1)(b),(c) or (d) of this rule—
(a) the recipient may communicate that information to a further recipient, provided
that—
(i) the party who initially communicated the information consents to that further
communication; and
(ii) the further communication is made only for the purpose or purposes for which
the party made the initial communication; and
(b) the information may be successively communicated to and by further recipients on
as many occasions as may be necessary to fulfil the purpose for which the information
was initially communicated, provided that on each such occasion the conditions in

subparagraph (a) are met.
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An order terminating a
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parental responsibility
order or agreement
(section 4(2A), 4ZA(5) or
section 4A(3) of the 1989
Act.

% BGEERIE © 1989 47
1556 R0 1 H

An order appointing a
guardian (section 5(1) of
the 1989 Act)

BRANZHETDHE

Ak

7% 8 RIRTE

A section 8 order.
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An enforcement order
(section 11dJ of the 1989
Act)
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An order permitting the
child’s name to be
changed or the removal
of the child from the
United Kingdom (section
13(1), 14C(3) or 33(7) of
the 1989 Act).

FELES 1355 11,
% 14C 555 3 1A, % 33
K THEICHESNDE

Tk L CREMAEA T
LHEELDHHE

T2 TR EIRE] OB
LI HGEEITIX, [EE
THWRE) D H ST ER/T
ICHEMLEA LTz L
ERVEAES

WTE A YRaR, 2258, Y i
L% R 25511, e
DRNRD K 5F
BEOTHROELEIT, 1

Rl AIRGE © 1989 14
5 14A %

A special guardianship
order (section 14A of the
1989 Act).
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order (section 14D of the
1989 Act).
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A secure accommodation
order (section 25 section
of the 1989 Act).
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A care or supervision
order (section 31 of the
1989 Act).
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An order discharging a T4 S-SR

care order (section 39(1)

of the 1989 Act).
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An order varying or #

discharging an interim

care order in so far as it

1mposes an exclusion

requirement (section

39(3A) of the 1989 Act)
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An order varying or

discharging an interim

care order in so far as it

confers a power of arrest

attached to an exclusion

requirement (section

39(3B) of the 1989 Act).
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care order (section 39(4)
of the 1989 Act).
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An order varying or

discharging a child

assessment order

(section 43(12) of the

1989 Act).
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An order extending the Bl ZH LIS THHERA

period during which an A4 5%

emergency protection

order is to have effect

(section 45(4) of the 1989

Act).
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An order discharging an
emergency protection
order (section 45(8) of
the 1989 Act).
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An order varying or #

discharging an

emergency protection

order in so far as it

1mposes the exclusion

requirement (section

45(8A) of the 1989 Act)
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An order varying or

discharging an

emergency protection

order in so far as it

confers a power of arrest

attached to an exclusion

requirement (section

45(8B) of the 1989 Act).
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An emergency protection
order by the police
(section 46(7) of the 1989
Act).
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premises (section 48 of

the 1989 Act).
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An order revoking an FhellB W TR Y
enforcement order ThHhLHGEITIE, T
(paragraph 4 of Schedule

A1l to the 1989 Act).
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An order amending an

enforcement order

(paragraphs 5 to 7 of

Schedule A1 to the 1989

Act).
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An order following
breach of an enforcement
order (paragraph 9 of
Schedule A1 to the 1989
Act).
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its care to live outside DENRD K SFH
England and Wales FEDFHROLGEIX, +
(Schedule 2, paragraph
19(1), to the 1989 Act).
YR L D EHERET #1724 )R WXL CEERE AT
WZhorFBLUOESh | + HEFELDHE

7o L DRI DR
TE7R B ONTHTT Y /A4S
MEERT 22 & a2
T DHRIE : 1989 HEIEE 34
R 2 IHETIXRNES 34
A 4

An order relating to
contact with the child in
care and any named

person (section 34(2) of

Fn 0 ﬁb@%ﬁy&@ 233
B BEEIIL, (il

%ﬁ&mMﬁﬁhﬁﬁ%
ICHETAA LWL
BELDHE

WRIE A ARER, 25, B
L 2RO DGEITIE, 220
LENRD K SE

BEDFmOBREIL., T
T L ORI TH
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the 1989 Act) or
permitting the local
authority to refuse
contact (section 34(4) of
that Act).

ToH

MY RICLOE#EEST |@ FoOH FIZ L CTHBEEE AT
WD FLOZICEYT |0 FOBEN (—i - Rl HEELDHHE
HIRTE + 1989 4FILH 34 ZH7) T TEERE %3%7@ Db
455 3 ® [ULIEHAARICLY LICHDHHLAITIE, [H#E
An order relating to BELEZATHHE FTHERIE ] D H S A2 ERT
contact with the childin | ® [ESF#EBRFRE] S ICBBEEZA LT &
care (section 34(3) of the NHERTE T EEICE AV}
1989 Act). THRE] BiRD LT RE Z ik, 228, BD iH
AV L% R 25511, e
o [HFERFILE N DENRD K SF
D ERTE T, @%IERE FFEDTFRDLGAIL. 1
DWRTENZ LV 2B F L ORI AR LN T
BHLTWEHE THE
® BHIFTOFF ] 2R
FEBEFHMKIZELTF |0 HITYF WZxt L CHEBEEREE AT
EDORZIREEEREHL | @ F HEFELLHE
IFEDETIRE : 1989 | @ RETHRL INE FM fﬁb%%%:?j%ﬁj Db
EYEEE 34 555K 9 TH IZdD%,A IR, TERE
An order varying or % BUE | S E hf:lﬁﬁﬁ
discharging an order for WCHEREEA LTV L
contact with a child in BLo%E
care under section 34 RIE Z ik, 28, Y iH
(section 34((9) of the L& 3R 255 1E, e
1989 Act). REIESY By
FEEDFRHEDOEAIL, T
T LORf e LI Tx
TLHE
EEREOET L LT |0 BETEATLIHE (XL BB AT
B iE L o 1989 4955 39 ¥ LEELDE
21 RN SN fﬁb%%jx?j%ﬁj Db

An order varying or

CHDEATIE, TEE
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discharging a
supervision order
(section 39(2) of the 1989
Act).

THPRE I H S ER]

ICHBEEEA LTV L
(ERAVESE

PRI Z PRk, 25 HRY iH
L &K 558121,
DNRD Jo 55

BEDOFHEOBREIL. F
F L DA LT
ERAE

BB
FRRBELTWLEICE |0 FRFEETLE TRED FIT L THBEEE AT
B b 2 DR TE 2 2 A LN CHHERD HEELDHHE
HI HIRE : 1989 LS RN T2 R TIRE] Ob
39 &4 31| LIlH D LA, [HFE
An order varying a BUGE | 3 S AT BT
supervision order in so WBIETEEHFE LWL
far as it affects the (EAVEES

person with whom the
child is living (section
39(3) of the 1989 Act).

RIE AR, 2258, BUY
L RO DLGEITIE 2D
DRNRD K 5F
BEOTHROELEIT, 1
T EDORWER LN TE
TLHHE

BB
BAREREIZL 2R |0 fRROEHEZRDDZ & W L CHEBEEREE AT
ZEET HRIE 1 1989 47 (ZOWNWT TR E | HLIELDH
LEH 44 RFE9HD 5 OB LN TETDHHE SR fﬁb%ﬁﬁﬁiij Db
An order varying a FDOBAEAN WZh DG EITIL, TEE
direction under section ® [NEE EAET DD %:ﬁ&ﬂ%EJ D3 S VTR
44(6) of the 1989 Act in HJ74 JR) CHEEEZAL TN L
an emergency protection | ® FEROH T4 INIE (EAVEES
order (section 44(9)(b) of RIE Z ik, 28, Y iH
that Act). L &R D562,
REIESY By

BEDFmOBREIL., T
T L ORI TH
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THHE

YN
FBROEEEZRDDHZ &
IZDWTIREDH LILT
YL
ARRTENINT B DR
BEE L CEH

EW 2R HFRICE -
THF L DORMMP B

DRAE:]

BGEIE : 1989 4L 50
ES
A recovery order (section

50 of the 1989 Act).

®
o TOH
o UILOHITE

Tk L CHEMAER T
LHEELDHE
T3 TEERBIE] O b
LI HGEEITIX, [EE
BURTE ) 3 S LT R
ICHEMLEA LTz L
ERVEAES
WTE A YRR, 2258, Y iH
L% R 25511, e
DRNRD K 5F
BEOTHROELEIT, 1
F L OO LT E
TLHHE

BB
FBROETEZRDDH Z &
IZDOWTHREDH LT
e BAE <Y
AP IS BT D
BEE L&A

BHEE RO DIERIZE -
THE DRI A%

DR-E ]

ULOH TR

%
BEEEREORVIHL YO TFITH L THEEZHT
Zfn CHIRGE : 1989 FFik | @ MELOF D LEELDHE
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BRI 3 5 17 55 1
An order discharging an
education supervision
order (Schedule 3,
paragraph 17(1), to the
1989 Act).

74 R

T2 TERERBIRE] Db
LIZHDHGEITIL, T
BUE | 3 S AT BT
ICHEMLEA LTz,
FLas
RE Z ik, 258, BY iH
L %z 3R H5E12IE, D
DENRD K SFH
BEOFROLEIL. 1
T EDORZFROHF LS TH
ToHH
BB
FROERZRDDHZ &
IZDOWTHREDH LT
e RAE <Y
AR TEN SN B DR
BEEELTCEHE
EWAERDDHIERIZE -
TH & DR
DRAE-Y
M OHT Y R
%

BEGEREZILKRT D
DRAE + 1989 AEIARTH 3 55
15 255 2 1

An order extending an
education supervision
order (Schedule 3,
paragraph, 15(2), to the
1989 Act).

rﬁﬁ%%&ﬂil MR [
Sz T Y R

Tk L CHEMLAERT
HEELDE
T2 R TIRE] Ob
LIZHDHGEITIL, T
BURGE ] S H S AT BT
ICHEMLEA LTz,
ERVEEES
WRTE A YRR, 2258, BUY
L RO DELGAEITIE 20
DRNRD K 5F
BEOTHROEEIT., 1
F L DORHOH LT E
TLHHE
=N
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FROERZRDDHZ &
[ZDWTIREDH LA T
e RAE <Y

AR EISNL B1 DG
‘BEELCELH

W 2RO DHIERIC
TH & DD 5 ﬁ“é”x
BRSE)

WO T YR

%

1986 FFEF LR 33 FkiZ
WO FOJEFTICEET 5 1
WMERRIEDIZDDR
iE

An order for the
disclosure of information
as to the whereabouts of
a child under section 33

of the 1986 Act.

® 1986 L 1L D
IEDT- DD FHEIZ B
TIEY R E2ET5H

o HEFEDLLIIRHES
N BEICBWTIRE R
B L

FOJEFTNCET WA
HoTWAHEHRLINTH
ni-#&

1986 FFIRIEH 34 ZRIC
W F 2 iERR KOS5 &
W LIZOWTHERR & 5 %
DIRTE -

An order authorising the
taking charge of and
delivery of a child under
section 34 of the 1986
Act.

® [OHEELIEDE

T OEFNCET D IFH %

HoTWNWDHEHRLINTH

ni-#

1986 “FF ML 34 -5 1
HIZKY F2FHRT L5

Mt oni#H

2006 F71- L b E AL
(Childcare Act 2006) %
77 2RI K0 MEPRA T 258
D OB KR (Her
Majesty’s Chief Inspector
for Education, Children’s
Services and Skills) D
HEEERENIET D

® HEHEKER

2006 FIEE T RICK D HE
BRATHE 2380 DT #E
KEROEETD¥EE%
hEL L IXEST 50
HEMED B B
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728D 2006 F1E5 79 5+
MR PR TN

1980 FEN—7 5N & D
FAIZBET D RE

An order in respect of a
child under the 1980

Hague Convention.

TS D E#EOREIC
LV FrBgEsEL,
H L IIRNERREN S
TN & ERT DH,
b LT F~08aT 5
MERINRFESNIZE WD
TR HHE

F A EEIELE S
e LS TONEHE
TN D EH LA
Tohie#H

A TENIZW D FDH
HLITBRAANT YFE
TR
BEHETRWIGE R
BIZET DRENED 5
ni=#&

F-DFEUZ DN T4y 7
FIEN & B & BRI
bbb

I— Y KRN KV EE
IR DI E DK
FOBITICET D IRE
An order concerning the
recognition and
enforcement of decisions
relating to custody under
the European

Convention.

FICEAT E#EEZ DD
MER & 5 2 % #HeHIFTIC &
LIREEATDH

TaEGEEICENE -
TEHLYTHNTE

F &N D EH LA
ThHie#

A TEENICW D FOH
HLIFBRAANT, H5E
IS ESASAE}
BHERETRWIGEITIT E
IR OREDNRD D
ni-#E

F DOEAZ DN T 5372
RS2 B 5 & BT
bbb

1996 25 16 SRIC &
HBBEEDFE. b LI
#HPHICE T 2 ESICEAT
HHAI12.71 12HS<
LT

An application under
rule 12.71 for a

declaration as to the

1996 F— 27 K5 16
FICE VO NDHHNE
DED L LIZWDH T,
OHIZHEA EEOEHET
WEDHE LD 1Tx L
THETEZA LTS,
HLTNWDEERETDH

T L CHEBEEZA L
TWDLEHIANMEL T
WHE

1996 F— 27 K5 16
FIZE VRO LNDHE
DIEDOH LWL T TD
HICHAG EEOBHE T
RFERE R D FITR LT
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existence, or extent, of
parental responsibility
under Article 16 of the
1996 Convention.

BEMEEZAL TS AL
TS EHRSANBFLET
WAHHE

o )N IEGERFINE Ob
LiZh DG, EERE
RTE ] DS HE S D ERTICHL
EEEA LTz & HAT
ABMELTCWEHE

il

He
=

A warning notice.

[N B T B TE ) 372
SNT-FRHTYHEETH
ST

[PERICEAT DU E] 12 | @
BOTFRFEFELTH
5. b L IFREE TE
LTWbH
® LA [z
THRE] THEINT
WDHHE
& [ULIEFEIIEE THD
b LT IRmicBEd
HWRE] WX van
RSB B3 5 4
TR R e &
AT OFF A 21572

HMFESI (—&R)

Affidavit : BZ MR E

HED LT SRS BORE

Cross-examination : [xf

4H

AEAN & LTI A IS D5 4812 & 5 E R

Official copy : ZAHICEIE

VNOY-AD

LK
i

BN SPE T A
T-UELEDE L

INHIREBAIZ &0 2B L ORRRES

Pre-action protocol : =

ATOATENZ B30 5 Bk

FHATOATENC DD LI BOFEBITHET 2R, 7eds, FFE
RICEBEOLNIZ O, BLOEGHEHABINTZb D%
I/\QO

Privilege : %54 SCEOHTRS L XiO)TzEéEd’E?ExTé BHREOHER], £7-
FEICE VRO ONTFFEDOHIEIZ S & DN T S L E R
23 2 B O Y A ORI,

Service : £ FHIZBWHEHT 2 3CGEZ Y FE~ET 72 DICBAFTOH

HINZ X0 & 5D %G
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Set aside : FXV {H L

FRUZBWT, IR E IR EE I3 Y FHTICL Y L onufzxt
JaEEDETZ &

Stay : %1k

HANC X VRO bToIcE & BV X D Fhiz hlrd 2 Z
&L EITPEORME, ks, AFIEOMERIC Ko TF Akl T
TE 2,

Strike out : HIIF%

W IR & U THCHIFT ORTE D SRtk S o S HZ IR
LTk,

Without prejudice : £ ®
TEIZHRT 5 2 &7 <

Negotiations with a view to settlement are  usually
conducted “without prejudice” which means that the
circumstances in which the content of those negotiations
may be revealed to the court are very restricted.
VHFICLDWREZSTUTB WA, [OITE & R
e BEITDND & 29 LIEAZBONERHHAFTIC
BR S D IRDUT S ICHIBR S D,

90




