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% 35 4= Alteration of agreements by court during lives of parties.

(1)Where a maintenance agreement is for the time being subsisting and each of the parties to the agreement is for the time being either




domiciled or resident in England and Wales, then, subject to subsection (3) below, either party may apply to the court or to a
magistrates’ court for an order under this section.
(2)If the court to which the application is made is satisfied either—
(a)that by reason of a change in the circumstances in the light of which any financial arrangements contained in the agreement were
made or, as the case may be, financial arrangements were omitted from it (including a change foreseen by the parties when making
the agreement), the agreement should be altered so as to make different, or, as the case may be, so as to contain, financial
arrangements, or
(b)that the agreement does not contain proper financial arrangements with respect to any child of the family,
then subject to subsections (3), (4) and (5) below, that court may by order make such alterations in the agreement—
(i)by varying or revoking any financial arrangements contained in it, or
(ii)by inserting in it financial arrangements for the benefit of one of the parties to the agreement or of a child of the family,
as may appear to that court to be just having regard to all the circumstances, including, if relevant, the matters mentioned in section
25(4) above; and the agreement shall have effect thereafter as if any alteration made by the order had been made by agreement between
the parties and for valuable consideration.

(3)A magistrates’ court shall not entertain an application under subsection (1) above unless both the parties to the agreement are
resident in England and Wales and the court acts in, or is authorised by the Lord Chancellor to act for, a local justice area in which at
least one of the parties is resident and shall not have power to make any order on such an application except—

(a)in a case where the agreement includes no provision for periodical payments by either of the parties, an order inserting provision
for the making by one of the parties of periodical payments for the maintenance of the other party or for the maintenance of any child
of the family;

(b)in a case where the agreement includes provision for the making by one of the parties of periodical payments, an order increasing
or reducing the rate of, or terminating, any of those payments.

(4)Where a court decides to alter, by order under this section, an agreement by inserting provision for the making or securing by one of




the parties to the agreement of periodical payments for the maintenance of the other party or by increasing the rate of the periodical
payments which the agreement provides shall be made by one of the parties for the maintenance of the other, the term for which the
payments or, as the case may be, the additional payments attributable to the increase are to be made under the agreement as altered by
the order shall be such term as the court may specify, subject to the following limits, that is to say—
(a)where the payments will not be secured, the term shall be so defined as not to extend beyond the death of either of the parties to
the agreement or the remarriage of, or formation of a civil partnership by, the party to whom the payments are to be made;
(b)where the payments will be secured, the term shall be so defined as not to extend beyond the death or remarriage of , or formation
of a civil partnership by, that party.
(5)Where a court decides to alter, by order under this section, an agreement by inserting provision for the making or securing by one of
the parties to the agreement of periodical payments for the maintenance of a child of the family or by increasing the rate of the
periodical payments which the agreement provides shall be made or secured by one of the parties for the maintenance of such a child,
then, in deciding the term for which under the agreement as altered by the order the payments, or as the case may be, the additional
payments attributable to the increase are to be made or secured for the benefit of the child, the court shall apply the provisions of
section 29(2) and (3) above as to age limits as if the order in question were a periodical payments or secured periodical payments order
in favour of the child.
(6)For the avoidance of doubt it is hereby declared that nothing in this section or in section 34 above affects any power of a court before
which any proceedings between the parties to a maintenance agreement are brought under any other enactment (including a provision
of this Act) to make an order containing financial arrangements or any right of either party to apply for such an order in such

proceedings.
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% 41 4 Restrictions on decrees for dissolution, annulment or separation affecting children.

(1)In any proceedings for a decree of divorce or nullity of marriage, or a decree of judicial separation, the court shall consider—
(a)whether there are any children of the family to whom this section applies; and
(b)where there are any such children, whether (in the light of the arrangements which have been, or are proposed to be, made for their
upbringing and welfare) it should exercise any of its powers under the Children Act 1989 with respect to any of them.

(2)Where, in any case to which this section applies, it appears to the court that—
(a)the circumstances of the case require it, or are likely to require it, to exercise any of its powers under the Act of 1989 with respect to

any such child;




(b)it is not in a position to exercise that power or (as the case may be) those powers without giving further consideration to the case;
and
(c)there are exceptional circumstances which make it desirable in the interests of the child that the court should give a direction
under this section,
it may direct that the decree of divorce or nullity is not to be made absolute, or that the decree of judicial separation is not to be granted,
until the court orders otherwise.
(3)This section applies to—
(a)any child of the family who has not reached the age of sixteen at the date when the court considers the case in accordance with the
requirements of this section; and

(b)any child of the family who has reached that age at that date and in relation to whom the court directs that this section shall apply.
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% 524 Child of the family Interpretation.
(DIn this Act—
“child”, in relation to one or both of the parties to a marriage, includes an illegitimate . . . child of that party or, as the case may be, of
both parties;
“child of the family”, in relation to the parties to a marriage, means—
(a)a child of both of those parties; and
(b)any other child, not being a child who [F3is placed with those parties as foster parents] by a local authority or voluntary
organisation, who has been treated by both of those parties as a child of their family;
“the court” (except where the context otherwise requires) means the High Court or, where a county court has jurisdiction by virtue of
Part V of the Matrimonial and Family Proceedings Act 1984, a county court;

“education” includes training.




“maintenance calculation” has the same meaning as it has in the Child Support Act 1991 by virtue of section 54 of that Act as read
with any regulations in force under that section.
(2)In this Act—
(a)references to financial provision orders, periodical payments and secured periodical payments orders and orders for the payment of
a lump sum, and references to property adjustment orders, shall be construed in accordance with section 21 above;
(aa)references to pension sharing orders shall be construed in accordance with section 21A above; and
(b)references to orders for maintenance pending suit and to interim orders for maintenance shall be construed respectively in
accordance with section 22 and section 27(5) above.
(3)For the avoidance of doubt it is hereby declared that references in this Act to remarriage include references to a marriage which is by
law void or voidable.
(8A)References in this Act to the formation of a civil partnership by a person include references to a civil partnership which is by law
void or voidable.
(4)Except where the contrary intention is indicated, references in this Act to any enactment include references to that enactment as

amended, extended or applied by or under any subsequent enactment, including this Act.
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