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% 145 Welfare of the child.
(1)When a court determines any question with respect to—
(a)the upbringing of a child; or
(b)the administration of a child’s property or the application of any income arising from it,
the child’s welfare shall be the court’s paramount consideration.
(2)In any proceedings in which any question with respect to the upbringing of a child arises, the court shall have regard to the general
principle that any delay in determining the question is likely to prejudice the welfare of the child.
(3)In the circumstances mentioned in subsection (4), a court shall have regard in particular to—
(a)the ascertainable wishes and feelings of the child concerned (considered in the light of his age and understanding);
(b)his physical, emotional and educational needs;
(c)the likely effect on him of any change in his circumstances;
(dDhis age, sex, background and any characteristics of his which the court considers relevant;
(e)any harm which he has suffered or is at risk of suffering;
(Hhow capable each of his parents, and any other person in relation to whom the court considers the question to be relevant, is of
meeting his needs;
(g)the range of powers available to the court under this Act in the proceedings in question.

(4)The circumstances are that—




(a)the court is considering whether to make, vary or discharge a section 8 order, and the making, variation or discharge of the order is
opposed by any party to the proceedings; or
(b)the court is considering whether to make, vary or discharge a special guardianship order or an order under Part IV.

(5)Where a court is considering whether or not to make one or more orders under this Act with respect to a child, it shall not make the

order or any of the orders unless it considers that doing so would be better for the child than making no order at all.
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% 24 Parental responsibility for children.
(1)Where a child’s father and mother were married to each other at the time of his birth, they shall each have parental responsibility for
the child.
(1A)Where a child—
(a)has a parent by virtue of section 42 of the Human Fertilisation and Embryology Act 2008; or
(b)has a parent by virtue of section 43 of that Act and is a person to whom section 1(3) of the Family Law Reform Act 1987 applies,
the child's mother and the other parent shall each have parental responsibility for the child.
(2)Where a child’s father and mother were not married to each other at the time of his birth—
(a)the mother shall have parental responsibility for the child;
(b)the father shall have parental responsibility for the child if he has acquired it (and has not ceased to have it) in accordance with the
provisions of this Act.
(2A)Where a child has a parent by virtue of section 43 of the Human Fertilisation and Embryology Act 2008 and is not a person to whom
section 1(3) of the Family Law Reform Act 1987 applies—
(a)the mother shall have parental responsibility for the child;
(b)the other parent shall have parental responsibility for the child if she has acquired it (and has not ceased to have it) in accordance
with the provisions of this Act.
(3)References in this Act to a child whose father and mother were, or (as the case may be) were not, married to each other at the time of
his birth must be read with section 1 of the Family Law Reform Act 1987 (which extends their meaning).
(4)The rule of law that a father is the natural guardian of his legitimate child is abolished.




(5)More than one person may have parental responsibility for the same child at the same time.

(6)A person who has parental responsibility for a child at any time shall not cease to have that responsibility solely because some other
person subsequently acquires parental responsibility for the child.

(7)Where more than one person has parental responsibility for a child, each of them may act alone and without the other (or others) in
meeting that responsibility; but nothing in this Part shall be taken to affect the operation of any enactment which requires the consent
of more than one person in a matter affecting the child.

(8)The fact that a person has parental responsibility for a child shall not entitle him to act in any way which would be incompatible with
any order made with respect to the child under this Act.

(9)A person who has parental responsibility for a child may not surrender or transfer any part of that responsibility to another but may
arrange for some or all of it to be met by one or more persons acting on his behalf.

(10)The person with whom any such arrangement is made may himself be a person who already has parental responsibility for the child
concerned.

(11)The making of any such arrangement shall not affect any liability of the person making it which may arise from any failure to meet

any part of his parental responsibility for the child concerned.
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% 34 Meaning of “parental responsibility”.




(1)In this Act “parental responsibility” means all the rights, duties, powers, responsibilities and authority which by law a parent of a
child has in relation to the child and his property.
(2)It also includes the rights, powers and duties which a guardian of the child’s estate (appointed, before the commencement of section 5,
to act generally) would have had in relation to the child and his property.
(3)The rights referred to in subsection (2) include, in particular, the right of the guardian to receive or recover in his own name, for the
benefit of the child, property of whatever description and wherever situated which the child is entitled to receive or recover.
(4)The fact that a person has, or does not have, parental responsibility for a child shall not affect—
(a)any obligation which he may have in relation to the child (such as a statutory duty to maintain the child); or
(b)any rights which, in the event of the child’s death, he (or any other person) may have in relation to the child’s property.
(5)A person who—
(a)does not have parental responsibility for a particular child; but
(b)has care of the child,
may (subject to the provisions of this Act) do what is reasonable in all the circumstances of the case for the purpose of safeguarding or

promoting the child’s welfare.
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% 44 Acquisition of parental responsibility by father.
(1)Where a child’s father and mother were not married to each other at the time of his birth, the father shall acquire parental
responsibility for the child if—
(a)he becomes registered as the child’s father under any of the enactments specified in subsection (1A);
(b)he and the child’s mother make an agreement (a “parental responsibility agreement”) providing for him to have parental
responsibility for the child; or
(c)the court, on his application, orders that he shall have parental responsibility for the child.
(1A)The enactments referred to in subsection (1)(a) are—
(a)paragraphs (a), (b) and (c) of section 10(1) and of section 10A(1) of the Births and Deaths Registration Act 1953;
(b)paragraphs (a), (b)(@) and (c) of section 18(1), and sections 18(2)(b) and 20(1)(a) of the Registration of Births, Deaths and Marriages
(Scotland) Act 1965; and
(c)sub-paragraphs (a), (b) and (c) of Article 14(3) of the Births and Deaths Registration (Northern Ireland) Order 1976.
(1B)The Secretary of State may by order amend subsection (1A) so as to add further enactments to the list in that subsection.
(2)No parental responsibility agreement shall have effect for the purposes of this Act unless—
(a)it is made in the form prescribed by regulations made by the Lord Chancellor; and

(b)where regulations are made by the Lord Chancellor prescribing the manner in which such agreements must be recorded, it is




recorded in the prescribed manner.
(2A)A person who has acquired parental responsibility under subsection (1) shall cease to have that responsibility only if the court so
orders.
(3)The court may make an order under subsection (2A) on the application—
(a)of any person who has parental responsibility for the child; or
(b)with the leave of the court, of the child himself,
subject, in the case of parental responsibility acquired under subsection (1)(c), to section 12(4).
(4)The court may only grant leave under subsection (3)(b) if it is satisfied that the child has sufficient understanding to make the

proposed application.

HA4Sk RIZEHIHABFLORSE
F1H FOREFNPFOHAERITEHL THRWEE, BLTOEAICE, RITFICAL THELEZIGT 22 &8 TE D,
al HIAETHESNEEREICBOTTORE LTHEESNESHA,
b REFORNR, KNFICHTLHHETEZAETHEOGE BEMLICHETLIEE) & LEHA.
¢y RO ULNTIZE D, #HFD, RNBCICHT2BETLEET D EOREEZ M LIZ5GE
FIATE AREFE1Ha FICWIGEEREEIT, UTEE 9,
a¥r 1953 AT BRERIES 1055 1 HB IO 10560 A1 HD a 5005 ¢ 7,
b5 1965 AL TSGR (A2 FF7 U R) EFHEI18FKFE 1Ha s, b (D, cH. F18FK2HDb 5, BLV205K1Ha =, 7
SRON 1N
¢ 1976 FFHASET RS (LT A VT R) EE 145LE3Ha R, bFEBEIWe &
HA1BIE  [EBKREIL, D0 AHEICH TR # LA INZ 52 L 12O T, % (order) X > TARES IATHAEET A LNTEX S,
F2H BEMICHET28EE. DLTOEMFZRm S RWRD 223 L,
a'’s BENSKEBICEDHANCESHEXCTER SN2 WEEA,




b5 KIEEICE2HANC LV YFOABITRSE SN R ITIIZ R DR & & FE SN L TREk S L WA,
¥2ATH RIETHEMLZE-FIE. BHFOWRTEICL > ToH, BELEEZRKI bDOLET S,
B3I BHFTIX, LLFTOFEOHR LN CIESE, REF AHICKVRELZNT I ENTED, 220, AEFE 1 H e, 12541
K OBBETEEHAICRLND,
a‘r, FICRT2BHEME L OF
b 5. #HIFTOFF A &G+
WATH BHPNL, FAHNETLZ LA OB L CWDEA. AXESHD SICL VT2 LN TE D,

% 4ZA 5= Acquisition of parental responsibility by second female parent
(1)Where a child has a parent by virtue of section 43 of the Human Fertilisation and Embryology Act 2008 and is not a person to whom
section 1(3) of the Family Law Reform Act 1987 applies, that parent shall acquire parental responsibility for the child if—
(a)she becomes registered as a parent of the child under any of the enactments specified in subsection (2);
(b)she and the child's mother make an agreement providing for her to have parental responsibility for the child; or
(c)the court, on her application, orders that she shall have parental responsibility for the child.
(2)The enactments referred to in subsection (1)(a) are—
(a)paragraphs (a), (b) and (c) of section 10(1B) and of section 10A(1B) of the Births and Deaths Registration Act 1953;
(b)paragraphs (a), (b) and (d) of section 18B(1) and sections 18B(3)(a) and 20(1)(a) of the Registration of Births, Deaths and Marriages
(Scotland) Act 1965; and
(c)sub-paragraphs (a), (b) and (c) of Article 14ZA(3) of the Births and Deaths Registration (Northern Ireland) Order 1976.
(3)The Secretary of State may by order amend subsection (2) so as to add further enactments to the list in that subsection.
(4)An agreement under subsection (1)(b) is also a “parental responsibility agreement”, and section 4(2) applies in relation to such an
agreement as it applies in relation to parental responsibility agreements under section 4.

(5)A person who has acquired parental responsibility under subsection (1) shall cease to have that responsibility only if the court so




orders.
(6)The court may make an order under subsection (5) on the application—
(a)of any person who has parental responsibility for the child; or
(b)with the leave of the court, of the child himself,
subject, in the case of parental responsibility acquired under subsection (1)(c), to section 12(4).
(7)The court may only grant leave under subsection (6)(b) if it is satisfied that the child has sufficient understanding to make the

proposed application.
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% 54 Appointment of guardians.
(1)Where an application with respect to a child is made to the court by any individual, the court may by order appoint that individual to
be the child’s guardian if—
(a)the child has no parent with parental responsibility for him; or
(b)a residence order has been made with respect to the child in favour of a parent, guardian or special guardian of his who has died
while the order was in force ; or
(c)paragraph (b) does not apply, and the child’s only or last surviving special guardian dies.
(2)The power conferred by subsection (1) may also be exercised in any family proceedings if the court considers that the order should be
made even though no application has been made for it.
(3)A parent who has parental responsibility for his child may appoint another individual to be the child’s guardian in the event of his
death.
(4)A guardian of a child may appoint another individual to take his place as the child’s guardian in the event of his death and a special
guardian of a child may appoint another individual to be the child’s guardian in the event of his death.
(5)An appointment under subsection (3) or (4) shall not have effect unless it is made in writing, is dated and is signed by the person
making the appointment or—
(a)in the case of an appointment made by a will which is not signed by the testator, is signed at the direction of the testator in

accordance with the requirements of section 9 of the Wills Act 1837; or
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(b)Jin any other case, is signed at the direction of the person making the appointment, in his presence and in the presence of two
witnesses who each attest the signature.
(6)A person appointed as a child’s guardian under this section shall have parental responsibility for the child concerned.
(7)Where—
(a)on the death of any person making an appointment under subsection (3) or (4), the child concerned has no parent with parental
responsibility for him; or
(b)Jimmediately before the death of any person making such an appointment, a residence order in his favour was in force with respect
to the child or he was the child’s only (or last surviving) special guardian,
the appointment shall take effect on the death of that person.
(8)Where, on the death of any person making an appointment under subsection (3) or (4)—
(a)the child concerned has a parent with parental responsibility for him; and
(b)subsection (7)(b) does not apply,
the appointment shall take effect when the child no longer has a parent who has parental responsibility for him.
(9)Subsections (1) and (7) do not apply if the residence order referred to in paragraph (b) of those subsections was also made in favour of
a surviving parent of the child.
(10)Nothing in this section shall be taken to prevent an appointment under subsection (3) or (4) being made by two or more persons
acting jointly.
(11)Subject to any provision made by rules of court, no court shall exercise the High Court’s inherent jurisdiction to appoint a guardian
of the estate of any child.
(12)Where rules of court are made under subsection (11) they may prescribe the circumstances in which, and conditions subject to
which, an appointment of such a guardian may be made.

(13)A guardian of a child may only be appointed in accordance with the provisions of this section.
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% 82 Residence, contact and other orders with respect to children.
(1)In this Act —

“a contact order” means an order requiring the person with whom a child lives, or is to live, to allow the child to visit or stay with the
person named in the order, or for that person and the child otherwise to have contact with each other;

“a prohibited steps order” means an order that no step which could be taken by a parent in meeting his parental responsibility for a
child, and which is of a kind specified in the order, shall be taken by any person without the consent of the court;

“a residence order” means an order settling the arrangements to be made as to the person with whom a child is to live; and

“a specific issue order” means an order giving directions for the purpose of determining a specific question which has arisen, or which
may arise, in connection with any aspect of parental responsibility for a child.
(2)In this Act “a section 8 order” means any of the orders mentioned in subsection (1) and any order varying or discharging such an
order.
(3)For the purposes of this Act “family proceedings” means any proceedings—

(a)under the inherent jurisdiction of the High Court in relation to children; and

(b)under the enactments mentioned in subsection (4),
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but does not include proceedings on an application for leave under section 100(3).
(4)The enactments are—
(a)Parts I, IT and IV of this Act;
(b)the Matrimonial Causes Act 1973;
(ba)Schedule 5 to the Civil Partnership Act 2004;
(c)the M2Domestic Violence and Matrimonial Proceedings Act 1976;
(d)the Adoption and Children Act 2002;
(e)the Domestic Proceedings and Magistrates’ Courts Act 1978;
(ea)Schedule 6 to the Civil Partnership Act 2004;
(f)sections 1 and 9 of the Matrimonial Homes Act 1983;
(g)Part III of the Matrimonial and Family Proceedings Act 1984.
(h)the Family Law Act 1996
(i)sections 11 and 12 of the Crime and Disorder Act 1998.
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% 945 Restrictions on making section 8 orders.

(1)No court shall make any section 8 order, other than a residence order, with respect to a child who is in the care of a local authority.
(2)No application may be made by a local authority for a residence order or contact order and no court shall make such an order in
favour of a local authority.

(3)A person who is, or was at any time within the last six months, a local authority foster parent of a child may not apply for leave to
apply for a section 8 order with respect to the child unless—

(a)he has the consent of the authority;
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(b)he is a relative of the child; or

(c)the child has lived with him for at least [Flone year] preceding the application.
(5)No court shall exercise its powers to make a specific issue order or prohibited steps order—

(a)with a view to achieving a result which could be achieved by making a residence or contact order; or

(b)in any way which is denied to the High Court (by section 100(2)) in the exercise of its inherent jurisdiction with respect to children.
(6)No court shall make a specific issue order, contact order or prohibited steps order will end after the child has reached the age of
sixteen unless it is satisfied that the circumstances of the case are exceptional.
(7)No court shall make any section 8 order, other than one varying or discharging such an order, with respect to a child who has reached

the age of sixteen unless it is satisfied that the circumstances of the case are exceptional.
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% 10 5= Power of court to make section 8 orders.
(1)In any family proceedings in which a question arises with respect to the welfare of any child, the court may make a section 8 order
with respect to the child if—
(a)an application for the order has been made by a person who—
(i)is entitled to apply for a section 8 order with respect to the child; or
(iDhas obtained the leave of the court to make the application; or
(b)the court considers that the order should be made even though no such application has been made.
(2)The court may also make a section 8 order with respect to any child on the application of a person who—
(a)is entitled to apply for a section 8 order with respect to the child; or
(b)has obtained the leave of the court to make the application.
(3)This section is subject to the restrictions imposed by section 9.
(4)The following persons are entitled to apply to the court for any section 8 order with respect to a child—
(a)any parent [F1, guardian or special guardian] of the child;
(aa)any person who by virtue of section 4A has parental responsibility for the child;]
(b)any person in whose favour a residence order is in force with respect to the child.
(5)The following persons are entitled to apply for a residence or contact order with respect to a child—
(a)any party to a marriage (whether or not subsisting) in relation to whom the child is a child of the family;
(aa)any civil partner in a civil partnership (whether or not subsisting) in relation to whom the child is a child of the family;

(b)any person with whom the child has lived for a period of at least three years;
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(c)any person who—
()in any case where a residence order is in force with respect to the child, has the consent of each of the persons in whose favour the
order was made;
(ii)in any case where the child is in the care of a local authority, has the consent of that authority; or
(iii)in any other case, has the consent of each of those (if any) who have parental responsibility for the child.
(5A)A local authority foster parent is entitled to apply for a residence order with respect to a child if the child has lived with him for a
period of at least one year immediately preceding the application.
(5B)A relative of a child is entitled to apply for a residence order with respect to the child if the child has lived with the relative for a
period of at least one year immediately preceding the application.
(6)A person who would not otherwise be entitled (under the previous provisions of this section) to apply for the variation or discharge of
a section 8 order shall be entitled to do so if—
(a)the order was made on his application; or
(b)in the case of a contact order, he is named in the order.
(7)Any person who falls within a category of person prescribed by rules of court is entitled to apply for any such section 8 order as may
be prescribed in relation to that category of person.
(7A)If a special guardianship order is in force with respect to a child, an application for a residence order may only be made with respect
to him, if apart from this subsection the leave of the court is not required, with such leave.
(8)Where the person applying for leave to make an application for a section 8 order is the child concerned, the court may only grant leave
if it is satisfied that he has sufficient understanding to make the proposed application for the section 8 order.
(9)Where the person applying for leave to make an application for a section 8 order is not the child concerned, the court shall, in deciding
whether or not to grant leave, have particular regard to—
(a)the nature of the proposed application for the section 8 order;

(b)the applicant’s connection with the child;
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(c)any risk there might be of that proposed application disrupting the child’s life to such an extent that he would be harmed by it; and
(d)where the child is being looked after by a local authority—
(i)the authority’s plans for the child’s future; and
(ii)the wishes and feelings of the child’s parents.
(10)The period of three years mentioned in subsection (5)(b) need not be continuous but must not have begun more than five years

before, or ended more than three months before, the making of the application.
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%5 11 5% General principles and supplementary provisions.
(1)In proceedings in which any question of making a section 8 order, or any other question with respect to such an order, arises, the court
shall (in the light of any rules made by virtue of subsection (2))—
(a)draw up a timetable with a view to determining the question without delay; and
(b)give such directions as it considers appropriate for the purpose of ensuring, so far as is reasonably practicable, that that timetable
is adhered to.
(2)Rules of court may—
(a)specify periods within which specified steps must be taken in relation to proceedings in which such questions arise; and
(b)make other provision with respect to such proceedings for the purpose of ensuring, so far as is reasonably practicable, that such
questions are determined without delay.
(3)Where a court has power to make a section 8 order, it may do so at any time during the course of the proceedings in question even
though it is not in a position to dispose finally of those proceedings.
(4)Where a residence order is made in favour of two or more persons who do not themselves all live together, the order may specify the
periods during which the child is to live in the different households concerned.
(5)Where—

(a)a residence order has been made with respect to a child; and
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(b)as a result of the order the child lives, or is to live, with one of two parents who each have parental responsibility for him,
the residence order shall cease to have effect if the parents live together for a continuous period of more than six months.
(6)A contact order which requires the parent with whom a child lives to allow the child to visit, or otherwise have contact with, his other
parent shall cease to have effect if the parents live together for a continuous period of more than six months.
(7)A section 8 order may—
(a)contain directions about how it is to be carried into effect;
(b)Jimpose conditions which must be complied with by any person—
(i)in whose favour the order is made;
(ii)who is a parent of the child concerned;
(iii)who is not a parent of his but who has parental responsibility for him; or
(iv)with whom the child is living,
and to whom the conditions are expressed to apply:
(c)be made to have effect for a specified period, or contain provisions which are to have effect for a specified period;

(d)make such incidental, supplemental or consequential provision as the court thinks fit.
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% 11 A Z: Contact activity directions

(1)This section applies in proceedings in which the court is considering whether to make provision about contact with a child by
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making—
(a)a contact order with respect to the child, or
(b)an order varying or discharging a contact order with respect to the child.
(2)The court may make a contact activity direction in connection with that provision about contact.
(3)A contact activity direction is a direction requiring an individual who is a party to the proceedings to take part in an activity that
promotes contact with the child concerned.
(4)The direction is to specify the activity and the person providing the activity.
(5)The activities that may be so required include, in particular—
(a)programmes, classes and counselling or guidance sessions of a kind that—
(i)may assist a person as regards establishing, maintaining or improving contact with a child;
(ii)may, by addressing a person's violent behaviour, enable or facilitate contact with a child;
(b)sessions in which information or advice is given as regards making or operating arrangements for contact with a child, including
making arrangements by means of mediation.
(6)No individual may be required by a contact activity direction—
(a)to undergo medical or psychiatric examination, assessment or treatment;
(b)to take part in mediation.
(7)A court may not on the same occasion—
(a)make a contact activity direction, and
(b)dispose finally of the proceedings as they relate to contact with the child concerned.
(8)Subsection (2) has effect subject to the restrictions in sections 11B and 11E.
(9)In considering whether to make a contact activity direction, the welfare of the child concerned is to be the court's paramount

consideration.
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% 11B 4 Contact activity directions: further provision
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(1)A court may not make a contact activity direction in any proceedings unless there is a dispute as regards the provision about contact
that the court is considering whether to make in the proceedings.
(2)A court may not make a contact activity direction requiring an individual who is a child to take part in an activity unless the
individual is a parent of the child in relation to whom the court is considering provision about contact.
(3)A court may not make a contact activity direction in connection with the making, variation or discharge of a contact order, if the
contact order is, or would if made be, an excepted order.
(4)A contact order with respect to a child is an excepted order if—
(a)it is made in proceedings that include proceedings on an application for a relevant adoption order in respect of the child; or
(b)it makes provision as regards contact between the child and a person who would be a parent or relative of the child but for the
child's adoption by an order falling within subsection (5).
(5)An order falls within this subsection if it is—
(a)a relevant adoption order;
(b)an adoption order, within the meaning of section 72(1) of the Adoption Act 1976, other than an order made by virtue of section 14 of
that Act on the application of a married couple one of whom is the mother or the father of the child;
(c)a Scottish adoption order, within the meaning of the Adoption and Children Act 2002, other than an order made—
)by virtue of section 14 of the Adoption (Scotland) Act 1978 on the application of a married couple one of whom is the mother or the
father of the child, or
(ii)by virtue of section 15(1)(aa) of that Act; or
(d)a Northern Irish adoption order, within the meaning of the Adoption and Children Act 2002, other than an order made by virtue of
Article 14 of the Adoption (Northern Ireland) Order 1987 on the application of a married couple one of whom is the mother or the
father of the child.
(6)A relevant adoption order is an adoption order, within the meaning of section 46(1) of the Adoption and Children Act 2002, other than

an order made—
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(a)on an application under section 50 of that Act by a couple (within the meaning of that Act) one of whom is the mother or the father

of the person to be adopted, or

(b)on an application under section 51(2) of that Act.
(7)A court may not make a contact activity direction in relation to an individual unless the individual is habitually resident in England
and Wales; and a direction ceases to have effect if the individual subject to the direction ceases to be habitually resident in England and
Wales.
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% 11C &= Contact activity conditions
(1) This section applies if in any family proceedings the court makes—
(a)a contact order with respect to a child, or

(b)an order varying a contact order with respect to a child.
(2)The contact order may impose, or the contact order may be varied so as to impose, a condition (a “contact activity condition”) requiring

an individual falling within subsection (3) to take part in an activity that promotes contact with the child concerned.

(3)An individual falls within this subsection if he is—
(a)for the purposes of the contact order so made or varied, the person with whom the child concerned lives or is to live;
(b)the person whose contact with the child concerned is provided for in that order; or
(c)a person upon whom that order imposes a condition under section 11(7)(b).

(4)The condition is to specify the activity and the person providing the activity.
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(5)Subsections (5) and (6) of section 11A have effect as regards the activities that may be required by a contact activity condition as they
have effect as regards the activities that may be required by a contact activity direction.

(6)Subsection (2) has effect subject to the restrictions in sections 11D and 11E.
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% 11D %5 Contact activity conditions: further provision
(1)A contact order may not impose a contact activity condition on an individual who is a child unless the individual is a parent of the
child concerned.

(2)If a contact order is an excepted order (within the meaning given by section 11B(4)), it may not impose (and it may not be varied so as
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to impose) a contact activity condition.

(3)A contact order may not impose a contact activity condition on an individual unless the individual is habitually resident in England
and Wales; and a condition ceases to have effect if the individual subject to the condition ceases to be habitually resident in England and
Wales.
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% 11E 25 Contact activity directions and conditions: making

(1)Before making a contact activity direction (or imposing a contact activity condition by means of a contact order), the court must
satisfy itself as to the matters falling within subsections (2) to (4).

(2)The first matter is that the activity proposed to be specified is appropriate in the circumstances of the case.

(3)The second matter is that the person proposed to be specified as the provider of the activity is suitable to provide the activity.

(4)The third matter is that the activity proposed to be specified is provided in a place to which the individual who would be subject to the
direction (or the condition) can reasonably be expected to travel.

(5)Before making such a direction (or such an order), the court must obtain and consider information about the individual who would be
subject to the direction (or the condition) and the likely effect of the direction (or the condition) on him.

(6)Information about the likely effect of the direction (or the condition) may, in particular, include information as to—

(a)any conflict with the individual's religious beliefs;
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(b)any interference with the times (if any) at which he normally works or attends an educational establishment.
(7)The court may ask an officer of the Service or a Welsh family proceedings officer to provide the court with information as to the
matters in subsections (2) to (5); and it shall be the duty of the officer of the Service or Welsh family proceedings officer to comply with
any such request.

(8)In this section “specified” means specified in a contact activity direction (or in a contact activity condition).
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% 11F &= Contact activity directions and conditions: financial assistance

(1)The Secretary of State may by regulations make provision authorising him to make payments to assist individuals falling within
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subsection (2) in paying relevant charges or fees.
(2)An individual falls within this subsection if he is required by a contact activity direction or condition to take part in an activity that
promotes contact with a child, not being a child ordinarily resident in Wales.
(3)The National Assembly for Wales may by regulations make provision authorising it to make payments to assist individuals falling
within subsection (4) in paying relevant charges or fees.
(4)An individual falls within this subsection if he is required by a contact activity direction or condition to take part in an activity that
promotes contact with a child who is ordinarily resident in Wales.
(5)A relevant charge or fee, in relation to an activity required by a contact activity direction or condition, is a charge or fee in respect of
the activity payable to the person providing the activity.
(6)Regulations under this section may provide that no assistance is available to an individual unless—
(a)the individual satisfies such conditions as regards his financial resources as may be set out in the regulations;
(b)the activity in which the individual is required by a contact activity direction or condition to take part is provided to him in England
or Wales;
(c)where the activity in which the individual is required to take part is provided to him in England, it is provided by a person who is
for the time being approved by the Secretary of State as a provider of activities required by a contact activity direction or condition;
(d)where the activity in which the individual is required to take part is provided to him in Wales, it is provided by a person who is for
the time being approved by the National Assembly for Wales as a provider of activities required by a contact activity direction or
condition.
(7)Regulations under this section may make provision—
(a)as to the maximum amount of assistance that may be paid to or in respect of an individual as regards an activity in which he is
required by a contact activity direction or condition to take part;
(b)where the amount may vary according to an individual's financial resources, as to the method by which the amount is to be

determined;
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(c)authorising payments by way of assistance to be made directly to persons providing activities required by a contact activity

direction or condition.
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% 11G & Contact activity directions and conditions: monitoring
(1)This section applies if in any family proceedings the court—
(a)makes a contact activity direction in relation to an individual, or
(b)makes a contact order that imposes, or varies a contact order so as to impose, a contact activity condition on an individual.
(2)The court may on making the direction (or imposing the condition by means of a contact order) ask an officer of the Service or a Welsh
family proceedings officer—
(a)to monitor, or arrange for the monitoring of, the individual's compliance with the direction (or the condition);
(b)to report to the court on any failure by the individual to comply with the direction (or the condition).

(3)It shall be the duty of the officer of the Service or Welsh family proceedings officer to comply with any request under subsection (2).
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% 11H 4 Monitoring contact
(1)This section applies if in any family proceedings the court makes—
(a)a contact order with respect to a child in favour of a person, or
(b)an order varying such a contact order.
(2)The court may ask an officer of the Service or a Welsh family proceedings officer—
(a)to monitor whether an individual falling within subsection (3) complies with the contact order (or the contact order as varied);
(b)to report to the court on such matters relating to the individual's compliance as the court may specify in the request.
(3)An individual falls within this subsection if the contact order so made (or the contact order as so varied)—
(a)requires the individual to allow contact with the child concerned;
(b)names the individual as having contact with the child concerned; or
(c)imposes a condition under section 11(7)(b) on the individual.
(4)If the contact order (or the contact order as varied) includes a contact activity condition, a request under subsection (2) is to be treated
as relating to the provisions of the order other than the contact activity condition.
(5)The court may make a request under subsection (2)—
(a)on making the contact order (or the order varying the contact order), or
(b)at any time during the subsequent course of the proceedings as they relate to contact with the child concerned.
(6)In making a request under subsection (2), the court is to specify the period for which the officer of the Service or Welsh family
proceedings officer is to monitor compliance with the order; and the period specified may not exceed twelve months.

(71t shall be the duty of the officer of the Service or Welsh family proceedings officer to comply with any request under subsection (2).
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(8)The court may order any individual falling within subsection (3) to take such steps as may be specified in the order with a view to
enabling the officer of the Service or Welsh family proceedings officer to comply with the court's request under subsection (2).

(9)But the court may not make an order under subsection (8) with respect to an individual who is a child unless he is a parent of the
child with respect to whom the order falling within subsection (1) was made.

(10)A court may not make a request under subsection (2) in relation to a contact order that is an excepted order (within the meaning

given by section 11B(4)).
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% 1114 Contact orders: warning notices
Where the court makes (or varies) a contact order, it is to attach to the contact order (or the order varying the contact order) a notice

warning of the consequences of failing to comply with the contact order.
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% 11J 4% Enforcement orders

(1)This section applies if a contact order with respect to a child has been made.

(2)If the court is satisfied beyond reasonable doubt that a person has failed to comply with the contact order, it may make an order (an
“enforcement order”) imposing on the person an unpaid work requirement.

(3)But the court may not make an enforcement order if it is satisfied that the person had a reasonable excuse for failing to comply with

the contact order.
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(4)The burden of proof as to the matter mentioned in subsection (3) lies on the person claiming to have had a reasonable excuse, and the
standard of proof is the balance of probabilities.
(5)The court may make an enforcement order in relation to the contact order only on the application of—

(a)the person who is, for the purposes of the contact order, the person with whom the child concerned lives or is to live;

(b)the person whose contact with the child concerned is provided for in the contact order;

(c)any individual subject to a condition under section 11(7)(b) or a contact activity condition imposed by the contact order; or

(d)the child concerned.
(6)Where the person proposing to apply for an enforcement order in relation to a contact order is the child concerned, the child must
obtain the leave of the court before making such an application.
(7)The court may grant leave to the child concerned only if it is satisfied that he has sufficient understanding to make the proposed
application.
(8)Subsection (2) has effect subject to the restrictions in sections 11K and 11L.
(9)The court may suspend an enforcement order for such period as it thinks fit.
(10)Nothing in this section prevents a court from making more than one enforcement order in relation to the same person on the same
occasion.
(11)Proceedings in which any question of making an enforcement order, or any other question with respect to such an order, arises are to
be regarded for the purposes of section 11(1) and (2) as proceedings in which a question arises with respect to a section 8 order.
(12)In Schedule A1—

(a)Part 1 makes provision as regards an unpaid work requirement;

(b)Part 2 makes provision in relation to the revocation and amendment of enforcement orders and failure to comply with such orders.

(13)This section is without prejudice to section 63(3) of the Magistrates' Courts Act 1980 as it applies in relation to contact orders.
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% 11K 2k Enforcement orders: further provision
(1)A court may not make an enforcement order against a person in respect of a failure to comply with a contact order unless it is satisfied
that before the failure occurred the person had been given (in accordance with rules of court) a copy of, or otherwise informed of the
terms of—
(a)in the case of a failure to comply with a contact order that was varied before the failure occurred, a notice under section 111 relating
to the order varying the contact order or, where more than one such order has been made, the last order preceding the failure in
question;
(b)in any other case, a notice under section 111 relating to the contact order.
(2)A court may not make an enforcement order against a person in respect of any failure to comply with a contact order occurring before
the person attained the age of 18.
(3)A court may not make an enforcement order against a person in respect of a failure to comply with a contact order that is an excepted
order (within the meaning given by section 11B(4)).
(4)A court may not make an enforcement order against a person unless the person is habitually resident in England and Wales; and an

enforcement order ceases to have effect if the person subject to the order ceases to be habitually resident in England and Wales.
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% 11L 2% Enforcement orders: making
(1) Before making an enforcement order as regards a person in breach of a contact order, the court must be satisfied that—
(a)making the enforcement order proposed is necessary to secure the person's compliance with the contact order or any contact order
that has effect in its place;
(b)the likely effect on the person of the enforcement order proposed to be made is proportionate to the seriousness of the breach of the
contact order.
(2)Before making an enforcement order, the court must satisfy itself that provision for the person to work under an unpaid work
requirement imposed by an enforcement order can be made in the local justice area in which the person in breach resides or will reside.
(3)Before making an enforcement order as regards a person in breach of a contact order, the court must obtain and consider information
about the person and the likely effect of the enforcement order on him.
(4)Information about the likely effect of the enforcement order may, in particular, include information as to—
(a)any conflict with the person's religious beliefs;
(b)any interference with the times (if any) at which he normally works or attends an educational establishment.
(5)A court that proposes to make an enforcement order may ask an officer of the Service or a Welsh family proceedings officer to provide

the court with information as to the matters in subsections (2) and (3).
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(6)It shall be the duty of the officer of the Service or Welsh family proceedings officer to comply with any request under this section.
(7)In making an enforcement order in relation to a contact order, a court must take into account the welfare of the child who is the

subject of the contact order.
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% 11M 2k Enforcement orders: monitoring
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(1)On making an enforcement order in relation to a person, the court is to ask an officer of the Service or a Welsh family proceedings
officer—
(a)to monitor, or arrange for the monitoring of, the person's compliance with the unpaid work requirement imposed by the order;
(b)to report to the court if a report under paragraph 8 of Schedule A1 is made in relation to the person;
(c)to report to the court on such other matters relating to the person's compliance as may be specified in the request;
(d)to report to the court if the person is, or becomes, unsuitable to perform work under the requirement.

(2)It shall be the duty of the officer of the Service or Welsh family proceedings officer to comply with any request under this section.
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%5 11N 5% Enforcement orders: warning notices

Where the court makes an enforcement order, it is to attach to the order a notice warning of the consequences of failing to comply with

the order.
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% 110 2k Compensation for financial loss
(1)This section applies if a contact order with respect to a child has been made.
(2)If the court is satisfied that—
(a)an individual has failed to comply with the contact order, and
(b)a person falling within subsection (6) has suffered financial loss by reason of the breach,
it may make an order requiring the individual in breach to pay the person compensation in respect of his financial loss.
(3)But the court may not make an order under subsection (2) if it is satisfied that the individual in breach had a reasonable excuse for
failing to comply with the contact order.
(4)The burden of proof as to the matter mentioned in subsection (3) lies on the individual claiming to have had a reasonable excuse.
(5)An order under subsection (2) may be made only on an application by the person who claims to have suffered financial loss.
(6)A person falls within this subsection if he is—
(a)the person who is, for the purposes of the contact order, the person with whom the child concerned lives or is to live;
(b)the person whose contact with the child concerned is provided for in the contact order;
(c)an individual subject to a condition under section 11(7)(b) or a contact activity condition imposed by the contact order; or
(d)the child concerned.
(7)Where the person proposing to apply for an order under subsection (2) is the child concerned, the child must obtain the leave of the
court before making such an application.
(8)The court may grant leave to the child concerned only if it is satisfied that he has sufficient understanding to make the proposed
application.
(9)The amount of compensation is to be determined by the court, but may not exceed the amount of the applicant's financial loss.
(10)In determining the amount of compensation payable by the individual in breach, the court must take into account the individual's

financial circumstances.
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(11)An amount ordered to be paid as compensation may be recovered by the applicant as a civil debt due to him.

(12)Subsection (2) has effect subject to the restrictions in section 11P.

(13)Proceedings in which any question of making an order under subsection (2) arises are to be regarded for the purposes of section 11(1)
and (2) as proceedings in which a question arises with respect to a section 8 order.

(14)In exercising its powers under this section, a court is to take into account the welfare of the child concerned.
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%5 11 P 2% Orders under section 110(2): further provision
(1)A court may not make an order under section 110(2) requiring an individual to pay compensation in respect of a failure by him to
comply with a contact order unless it is satisfied that before the failure occurred the individual had been given (in accordance with rules
of court) a copy of, or otherwise informed of the terms of—
(a)in the case of a failure to comply with a contact order that was varied before the failure occurred, a notice under section 111 relating
to the order varying the contact order or, where more than one such order has been made, the last order preceding the failure in
question;
(b)in any other case, a notice under section 111 relating to the contact order.
(2)A court may not make an order under section 110(2) requiring an individual to pay compensation in respect of a failure by him to
comply with a contact order where the failure occurred before the individual attained the age of 18.
(3)A court may not make an order under section 110(2) requiring an individual to pay compensation in respect of a failure by him to

comply with a contact order that is an excepted order (within the meaning given by section 11B(4)).
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% 12 25 Residence orders and parental responsibility.

(1)Where the court makes a residence order in favour of the father of a child it shall, if the father would not otherwise have parental
responsibility for the child, also make an order under section 4 giving him that responsibility.

(1A)Where the court makes a residence order in favour of a woman who is a parent of a child by virtue of section 43 of the Human
Fertilisation and Embryology Act 2008 it shall, if that woman would not otherwise have parental responsibility for the child, also make
an order under section 4ZA giving her that responsibility.]

(2)Where the court makes a residence order in favour of any person who is not the parent or guardian of the child concerned that person
shall have parental responsibility for the child while the residence order remains in force.

(3)Where a person has parental responsibility for a child as a result of subsection (2), he shall not have the right—

(b)to agree, or refuse to agree, to the making of an adoption order, or an order under section 84 of the Adoption and Children Act 2002,

with respect to the child; or
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(c)to appoint a guardian for the child.

(4)Where subsection (1) or (1A) requires the court to make an order under section 4 or 4ZA in respect of the parent of a child, the court

shall not bring that order to an end at any time while the residence order concerned remains in force.
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% 13 & View outstanding changes status warnings Change of child’s name or removal from jurisdiction.
(1)Where a residence order is in force with respect to a child, no person may—

(a)cause the child to be known by a new surname; or
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(b)remove him from the United Kingdom;

without either the written consent of every person who has parental responsibility for the child or the leave of the court.
(2)Subsection (1)(b) does not prevent the removal of a child, for a period of less than one month, by the person in whose favour the

residence order is made.

(3)In making a residence order with respect to a child the court may grant the leave required by subsection (1)(b), either generally or for

specified purposes.

#1345
F1H TEEICBET 2RE] YO TN EA LTV EEAITIE. YO TICET2BEME2 AT 285 OEMmIC L 5 FEE 1381
DFFF72 < LTAMA 72 5F LT D Z S IXTE R0,

a'ty Il E XTI S Z &

b FEREAEESMIENMNT L
B2 OARSLHE 1HD FIE, BECHETLIRE] DHENTHWEIHIZEY —AZBXR2WEH T 288 S 586 I3 A Lz,
H3H MO EEICHT 2RE] 2723546, BT, —KOEZIIFEOHNEME L TARE 1 HD 50725252 &
NTED,

%5 14 45 Enforcement of residence orders.
(1) Where—

(a)a residence order is in force with respect to a child in favour of any person; and

(b)any other person (including one in whose favour the order is also in force) is in breach of the arrangements settled by that order,
the person mentioned in paragraph (a) may, as soon as the requirement in subsection (2) is complied with, enforce the order under
section 63(3) of the Magistrates’ Courts Act 1980 as if it were an order requiring the other person to produce the child to him.

(2)The requirement is that a copy of the residence order has been served on the other person.
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(3)Subsection (1) is without prejudice to any other remedy open to the person in whose favour the residence order is in force.
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% 14 A 5§ Special guardianship orders
(1)A “special guardianship order” is an order appointing one or more individuals to be a child’s “special guardian” (or special guardians).
(2)A special guardian—
(a)must be aged eighteen or over; and
(b)must not be a parent of the child in question,
and subsections (3) to (6) are to be read in that light.
(3)The court may make a special guardianship order with respect to any child on the application of an individual who—
(a)is entitled to make such an application with respect to the child; or
(b)has obtained the leave of the court to make the application,
or on the joint application of more than one such individual.
(4)Section 9(3) applies in relation to an application for leave to apply for a special guardianship order as it applies in relation to an
application for leave to apply for a section 8 order.

(5)The individuals who are entitled to apply for a special guardianship order with respect to a child are—
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(a)any guardian of the child;
(b)any individual in whose favour a residence order is in force with respect to the child;
(c)any individual listed in subsection (5)(b) or (c) of section 10 (as read with subsection (10) of that section);
(d)a local authority foster parent with whom the child has lived for a period of at least one year immediately preceding the
application.;
(e)a relative with whom the child has lived for a period of at least one year immediately preceding the application.]
(6)The court may also make a special guardianship order with respect to a child in any family proceedings in which a question arises
with respect to the welfare of the child if—
(a)an application for the order has been made by an individual who falls within subsection (3)(a) or (b) (or more than one such
individual jointly); or
(b)the court considers that a special guardianship order should be made even though no such application has been made.
(7)No individual may make an application under subsection (3) or (6)(a) unless, before the beginning of the period of three months
ending with the date of the application, he has given written notice of his intention to make the application—
(a)if the child in question is being looked after by a local authority, to that local authority, or
(b)otherwise, to the local authority in whose area the individual is ordinarily resident.
(8)On receipt of such a notice, the local authority must investigate the matter and prepare a report for the court dealing with—
(a)the suitability of the applicant to be a special guardian;
(b)such matters (if any) as may be prescribed by the Secretary of State; and
(c)any other matter which the local authority consider to be relevant.
(9)The court may itself ask a local authority to conduct such an investigation and prepare such a report, and the local authority must do
S0.
(10)The local authority may make such arrangements as they see fit for any person to act on their behalf in connection with conducting

an investigation or preparing a report referred to in subsection (8) or (9).
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(11)The court may not make a special guardianship order unless it has received a report dealing with the matters referred to in
subsection (8).

(12)Subsections (8) and (9) of section 10 apply in relation to special guardianship orders as they apply in relation to section 8 orders.
(13)This section is subject to section 29(5) and (6) of the Adoption and Children Act 2002.
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% 14 B4 Special guardianship orders: making

(1)Before making a special guardianship order, the court must consider whether, if the order were made—
(a)a contact order should also be made with respect to the child,
(b)any section 8 order in force with respect to the child should be varied or discharged.

(c)where a contact order made with respect to the child is not discharged, any enforcement order relating to that contact order should
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be revoked, and
(d)where a contact activity direction has been made as regards contact with the child and is in force, that contact activity direction
should be discharged.
(2)On making a special guardianship order, the court may also—
(a)give leave for the child to be known by a new surname;

(b)grant the leave required by section 14C(3)(b), either generally or for specified purposes.
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% 14C & Special guardianship orders: effect
(1)The effect of a special guardianship order is that while the order remains in force—
(a)a special guardian appointed by the order has parental responsibility for the child in respect of whom it is made; and

(b)subject to any other order in force with respect to the child under this Act, a special guardian is entitled to exercise parental
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responsibility to the exclusion of any other person with parental responsibility for the child (apart from another special guardian).

(2)Subsection (1) does not affect—
(a)the operation of any enactment or rule of law which requires the consent of more than one person with parental responsibility in a
matter affecting the child; or
(b)any rights which a parent of the child has in relation to the child’s adoption or placement for adoption.
(3)While a special guardianship order is in force with respect to a child, no person may—
(a)cause the child to be known by a new surname; or
(b)remove him from the United Kingdom,
without either the written consent of every person who has parental responsibility for the child or the leave of the court.
(4)Subsection (3)(b) does not prevent the removal of a child, for a period of less than three months, by a special guardian of his.
(5)If the child with respect to whom a special guardianship order is in force dies, his special guardian must take reasonable steps to give
notice of that fact to—
(a)each parent of the child with parental responsibility; and
(b)each guardian of the child,
but if the child has more than one special guardian, and one of them has taken such steps in relation to a particular parent or guardian,
any other special guardian need not do so as respects that parent or guardian.

(6)This section is subject to section 29(7) of the Adoption and Children Act 2002.
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%5 14D £t Special guardianship orders: variation and discharge

(1)The court may vary or discharge a special guardianship order on the application of—
(a)the special guardian (or any of them, if there are more than one);
(b)any parent or guardian of the child concerned;
(c)any individual in whose favour a residence order is in force with respect to the child;

(d)any individual not falling within any of paragraphs (a) to (c) who has, or immediately before the making of the special guardianship

order had, parental responsibility for the child;
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(e)the child himself; or
(f)a local authority designated in a care order with respect to the child.
(2)In any family proceedings in which a question arises with respect to the welfare of a child with respect to whom a special

guardianship order is in force, the court may also vary or discharge the special guardianship order if it considers that the order should

be varied or discharged, even though no application has been made under subsection (1).

(3)The following must obtain the leave of the court before making an application under subsection (1)—

(a)the child;

(b)any parent or guardian of his;
(c)any step-parent of his who has acquired, and has not lost, parental responsibility for him by virtue of section 4A;

(d)any individual falling within subsection (1)(d) who immediately before the making of the special guardianship order had, but no

longer has, parental responsibility for him.
(4)Where the person applying for leave to make an application under subsection (1) is the child, the court may only grant leave if it is
satisfied that he has sufficient understanding to make the proposed application under subsection (1).
(5)The court may not grant leave to a person falling within subsection (3)(b)(c) or (d) unless it is satisfied that there has been a

significant change in circumstances since the making of the special guardianship order.
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% 14E %5 Special guardianship orders: supplementary
()In proceedings in which any question of making, varying or discharging a special guardianship order arises, the court shall (in the

light of any rules made by virtue of subsection (3))—
(a)draw up a timetable with a view to determining the question without delay; and
(b)give such directions as it considers appropriate for the purpose of ensuring, so far as is reasonably practicable, that the timetable is

adhered to.
(2)Subsection (1) applies also in relation to proceedings in which any other question with respect to a special guardianship order arises.

(3)The power to make rules in subsection (2) of section 11 applies for the purposes of this section as it applies for the purposes of that.

(4)A special guardianship order, or an order varying one, may contain provisions which are to have effect for a specified period.
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(5)Section 11(7) (apart from paragraph (c)) applies in relation to special guardianship orders and orders varying them as it applies in

relation to section 8 orders.
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% 14 F 5% Special guardianship support services
(1)Each local authority must make arrangements for the provision within their area of special guardianship support services, which
means—
(a)counselling, advice and information; and
(b)such other services as are prescribed,
in relation to special guardianship.
(2)The power to make regulations under subsection (1)(b) is to be exercised so as to secure that local authorities provide financial
support.
(3)At the request of any of the following persons—

(a)a child with respect to whom a special guardianship order is in force;

60




(b)a special guardian;

(c)a parent;

(d)any other person who falls within a prescribed description,
a local authority may carry out an assessment of that person’s needs for special guardianship support services (but, if the Secretary of
State so provides in regulations, they must do so if he is a person of a prescribed description, or if his case falls within a prescribed
description, or if both he and his case fall within prescribed descriptions).
(4)A local authority may, at the request of any other person, carry out an assessment of that person’s needs for special guardianship
support services.
(5)Where, as a result of an assessment, a local authority decide that a person has needs for special guardianship support services, they
must then decide whether to provide any such services to that person.
(B6)If—

(a)a local authority decide to provide any special guardianship support services to a person, and

(b)the circumstances fall within a prescribed description,
the local authority must prepare a plan in accordance with which special guardianship support services are to be provided to him, and
keep the plan under review.
(7)The Secretary of State may by regulations make provision about assessments, preparing and reviewing plans, the provision of special
guardianship support services in accordance with plans and reviewing the provision of special guardianship support services.
(8)The regulations may in particular make provision—

(a)about the type of assessment which is to be carried out, or the way in which an assessment is to be carried out;

(b)about the way in which a plan is to be prepared;

(c)about the way in which, and the time at which, a plan or the provision of special guardianship support services is to be reviewed;

(d)about the considerations to which a local authority are to have regard in carrying out an assessment or review or preparing a plan;

(e)as to the circumstances in which a local authority may provide special guardianship support services subject to conditions
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(including conditions as to payment for the support or the repayment of financial support);
(fas to the consequences of conditions imposed by virtue of paragraph (e) not being met (including the recovery of any financial
support provided);
(g)as to the circumstances in which this section may apply to a local authority in respect of persons who are outside that local
authority’s area;
(h)as to the circumstances in which a local authority may recover from another local authority the expenses of providing special
guardianship support services to any person.
(9)A local authority may provide special guardianship support services (or any part of them) by securing their provision by—
(a)another local authority; or
(b)a person within a description prescribed in regulations of persons who may provide special guardianship support services,
and may also arrange with any such authority or person for that other authority or that person to carry out the local authority’s
functions in relation to assessments under this section.
(10)A local authority may carry out an assessment of the needs of any person for the purposes of this section at the same time as an
assessment of his needs is made under any other provision of this Act or under any other enactment.
(11)Section 27 (co-operation between authorities) applies in relation to the exercise of functions of a local authority under this section as

it applies in relation to the exercise of functions of a local authority under Part 3.
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% 14G £t Special guardianship support services: representations

(1)Every local authority shall establish a procedure for considering representations (including complaints) made to them by any person
to whom they may provide special guardianship support services about the discharge of their functions under section in relation to him.
(2)Regulations may be made by the Secretary of State imposing time limits on the making of representations under subsection (1).

(3)In considering representations under subsection (1), a local authority shall comply with regulations (if any) made by the Secretary of

State for the purposes of this subsection.

914G 5% R AR — e R - BGE
F1H ZNENOHE YR, HEOFIZERT 55K K DHEROITEEICE L TORMNE RE T — A2 R4 28506 03 (B
ZEl) ISHIST O FREEES bDOET D,

64




WO EBEKEIL, ALE1HEHORELXITOI ZLICH L T2 B HAIZEL Z LN TX 5,
B3 ALE1HOEEZHRHFTAICYUYZ-> T, #FYRIE, REO-DIZEBREICLVHIESINZHE] (bA5EI2E) It b L
T 5,

% 15 4= Orders for financial relief with respect to children.

(1)Schedule 1 (which consists primarily of the re-enactment, with consequential amendments and minor modifications, of provisions of
section 6 of Family Law Reform Act 1969 the Guardianship of Minors Acts 1971 and 1973, the Children Act 1975 and of sections 15 and
16 of the Family Law Reform Act 1987) makes provision in relation to financial relief for children.

(2)The powers of a magistrates’ court under section 60 of the Magistrates’ Courts Act 1980 to revoke, revive or vary an order for the
periodical payment of money and the power of the clerk of a magistrates’ court to vary such an order shall not apply in relation to an

order made under Schedule 1.
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% 16 &= Family assistance orders.
(1)Where, in any family proceedings, the court has power to make an order under this Part with respect to any child, it may (whether or
not it makes such an order) make an order requiring—

(a)an officer of the Service or a Welsh family proceedings officer to be made available; or
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(b)a local authority to make an officer of the authority available,
to advise, assist and (where appropriate) befriend any person named in the order.
(2)The persons who may be named in an order under this section (“a family assistance order”) are—

(a)any parent, guardian or special guardian] of the child;

(b)any person with whom the child is living or in whose favour a contact order is in force with respect to the child;

(c)the child himself.
(3)No court may make a family assistance order unless—

(b)it has obtained the consent of every person to be named in the order other than the child.
(4)A family assistance order may direct—

(a)the person named in the order; or

(b)such of the persons named in the order as may be specified in the order,
to take such steps as may be so specified with a view to enabling the officer concerned to be kept informed of the address of any person
named in the order and to be allowed to visit any such person.
(4A)If the court makes a family assistance order with respect to a child and the order is to be in force at the same time as a contact order
made with respect to the child, the family assistance order may direct the officer concerned to give advice and assistance as regards
establishing, improving and maintaining contact to such of the persons named in the order as may be specified in the order.
(5)Unless it specifies a shorter period, a family assistance order shall have effect for a period of twelve months beginning with the day on
which it is made.
(6)If the court makes a family assistance order with respect to a child and the order is to be in force at the same time as a section 8 order
made with respect to the child, the family assistance order may direct the officer concerned to report to the court on such matters
relating to the section 8 order as the court may require (including the question whether the section 8 order ought to be varied or
discharged).

(7)A family assistance order shall not be made so as to require a local authority to make an officer of theirs available unless—
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(a)the authority agree; or
(b)the child concerned lives or will live within their area.
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% 17 4 Provision of services for children in need, their families and others.
(1) It shall be the general duty of every local authority (in addition to the other duties imposed on them by this Part)—

(a)to safeguard and promote the welfare of children within their area who are in need; and

(b)so far as is consistent with that duty, to promote the upbringing of such children by their families,
by providing a range and level of services appropriate to those children’s needs.
(2)For the purpose principally of facilitating the discharge of their general duty under this section, every local authority shall have the
specific duties and powers set out in Part 1 of Schedule 2.
(3)Any service provided by an authority in the exercise of functions conferred on them by this section may be provided for the family of a
particular child in need or for any member of his family, if it is provided with a view to safeguarding or promoting the child’s welfare.
(4)The “appropriate national authority may by order amend any provision of Part I of Schedule 2 or add any further duty or power to
those for the time being mentioned there.
(4A)Before determining what (if any) services to provide for a particular child in need in the exercise of functions conferred on them by
this section, a local authority shall, so far as is reasonably practicable and consistent with the child’s welfare—

(a)ascertain the child’s wishes and feelings regarding the provision of those services; and
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(b)give due consideration (having regard to his age and understanding) to such wishes and feelings of the child as they have been able
to ascertain.
(5)Every local authority—
(a)shall facilitate the provision by others (including in particular voluntary organisations) of services which the authority have power
to provide by virtue of this section, or section 18, 20, 23, 23B to 23D, 24A or 24B; and
(b)may make such arrangements as they see fit for any person to act on their behalf in the provision of any such service.
(6)The services provided by a local authority in the exercise of functions conferred on them by this section may include providing
accommodation and giving assistance in kind or, in exceptional circumstances, in cash.
(7)Assistance may be unconditional or subject to conditions as to the repayment of the assistance or of its value (in whole or in part).
(8)Before giving any assistance or imposing any conditions, a local authority shall have regard to the means of the child concerned and
of each of his parents.
(9)No person shall be liable to make any repayment of assistance or of its value at any time when he is in receipt of income support
under Part VII of the Social Security Contributions and Benefits Act 1992, of any element of child tax credit other than the family
element, of working tax credit, of an income-based jobseeker's allowance or of an income-related employment and support allowance.
(10)For the purposes of this Part a child shall be taken to be in need if—
(a)he is unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or
development without the provision for him of services by a local authority under this Part;
(b)his health or development is likely to be significantly impaired, or further impaired, without the provision for him of such services;
or
(0)he is disabled,
and “family”, in relation to such a child, includes any person who has parental responsibility for the child and any other person with
whom he has been living.

(11)For the purposes of this Part, a child is disabled if he is blind, deaf or dumb or suffers from mental disorder of any kind or is
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substantially and permanently handicapped by illness, injury or congenital deformity or such other disability as may be prescribed; and
in this Part—

“development” means physical, intellectual, emotional, social or behavioural development; and

“health” means physical or mental health.
(12)The Treasury may by regulations prescribe circumstances in which a person is to be treated for the purposes of this Part (or for such
of those purposes as are prescribed) as in receipt of any element of child tax credit other than the family element or of working tax

credit.
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520 %
(1)Every local authority shall provide accommodation for any child in need within their area who appears to them to require
accommodation as a result of—

(a)there being no person who has parental responsibility for him;

(b)his being lost or having been abandoned; or

(c)the person who has been caring for him being prevented (whether or not permanently, and for whatever reason) from providing him

with suitable accommodation or care.
(2)Where a local authority provide accommodation under subsection (1) for a child who is ordinarily resident in the area of another local
authority, that other local authority may take over the provision of accommodation for the child within—

(a)three months of being notified in writing that the child is being provided with accommodation; or

(b)such other longer period as may be prescribed.
(3)Every local authority shall provide accommodation for any child in need within their area who has reached the age of sixteen and
whose welfare the authority consider is likely to be seriously prejudiced if they do not provide him with accommodation.
(4)A local authority may provide accommodation for any child within their area (even though a person who has parental responsibility
for him is able to provide him with accommodation) if they consider that to do so would safeguard or promote the child’s welfare.
(5)A local authority may provide accommodation for any person who has reached the age of sixteen but is under twenty-one in any
community home which takes children who have reached the age of sixteen if they consider that to do so would safeguard or promote his
welfare.
(6)Before providing accommodation under this section, a local authority shall, so far as is reasonably practicable and consistent with the
child’s welfare—

(a)ascertain the child’s wishes and feelings regarding the provision of accommodation; and

(b)give due consideration (having regard to his age and understanding) to such wishes and feelings of the child as they have been able

to ascertain.
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(7)A local authority may not provide accommodation under this section for any child if any person who—
(a)has parental responsibility for him; and
(b)is willing and able to—
()provide accommodation for him; or
(ii)arrange for accommodation to be provided for him,
objects.
(8)Any person who has parental responsibility for a child may at any time remove the child from accommodation provided by or on
behalf of the local authority under this section.
(9)Subsections (7) and (8) do not apply while any person—
(a)in whose favour a residence order is in force with respect to the child; ...
(aa)who is a special guardian of the child; or
(b)who has care of the child by virtue of an order made in the exercise of the High Court’s inherent jurisdiction with respect to
children,
agrees to the child being looked after in accommodation provided by or on behalf of the local authority.
(10)Where there is more than one such person as is mentioned in subsection (9), all of them must agree.
(11)Subsections (7) and (8) do not apply where a child who has reached the age of sixteen agrees to being provided with accommodation

under this section.

%20 5
B1IE MY RIE, BEEHIENIC, LT OFEBIC X > THEIAMR 203 &35 & B 2 RN LE 2R 7125 L a2 232 b o
LT 5,

aty Ik U CTHRELREZA I BNV,

b5 HTrELIIEEINZTOHEE

73




¢l FEEHFGELTOWEER (ZoHCor»b LT, £d, TOHEBIIZH»b L), WURERRKH Z IR L T ngEa,
2T MR, AREE 1HEICL ot )i 4R oEEERKOME OFER TH 2 7okt L TRl 22t 28546, LLTo L& X1,
oD #1524 FIF A ~DE MR DR ZF & Z T D Z LN TE D

a’s YO TNEElER ARSI EEEFHICLVEE L THE 30HUN, 21

b MEINTWIUEL 3 NALLE
I MY RIE, FEEHUENICEB W CRENS LI TN 16 mISE LG A TH, FICEARZRIE L2V & TomERE LIESR
HZ Ll BB LI L X, EikR AR A b0 LT 5,
94T HUOFYJEIE, EEEHISNICD D ISR LT (BEEA AT 28, IO L UEpER A RIETE 2548 TH) . TOmuZ iR L
RET 2 & BB 2581003, iRzt 2 2 &N TE 5,
%5 HUTHRIT, 16 %L L 21 ORI OF205, 16 KICE LT FENAEL TS A I a=T f— « F—ALILWDGE, FOmAZRERL
AT 272 OIZ B & BB LA, PSR L OEiafis 2 it 2 2 L N Tx 5,

B 6TH ARSIV EIAMR AT 254G, A YR, EE AN EEDNLIRY . o TORMICESET 20 E D,

a'’s T IENERICE L CFORLEEHRT I LD LT D,

b (FOFEMEBLIOEMNCERZILIDO VRN D) R TELTOHMESEIFIC OV CHEIZBEET 2 HD LT 5,
HTHE MY REIE. LTOHAITIE, ARICE D FIoe L TElER 2R L < Th X,

a’ys TICHEMEZAT 7RO L5E

b &

D), FlomEiphist 2t 2 BB LBINb2ENNLGE, £

i), FlEEERORME FERT BB EENINHHENVDL5E
H8IE I L THEMLEZAT 2HIX. ARICL VMG YRR LG AEHE S, (MR CHL 1288752 RN TE D,
FOIE ARG THB IO 8T, LLTOFIITEH L,

a’t TICEALTHERZ BEICHETLRE] 25T 5%

aa 75 T OFRIE RN

74




b5 FICEL CESEROBADOHERICEI Y HENZREICLY F2EBFTL L VDL E
H10E ALE IHICHEINTE-ZNERN A5, TR TOFOREELELT 5,
11 AREE THBLOE 8IHIL, 16 I L2128, ARSI L 0 ERfEx ORMHIFEE L WA 5412, @A L,

% 26 5= Review of cases and inquiries into representations.
(1)The “appropriate national authority may make regulations requiring the case of each child who is being looked after by a local
authority to be reviewed in accordance with the provisions of the regulations.
(2)The regulations may, in particular, make provision—
(a)as to the manner in which each case is to be reviewed;
(b)as to the considerations to which the local authority are to have regard in reviewing each case;
(c)as to the time when each case is first to be reviewed and the frequency of subsequent reviews;
(d)requiring the authority, before conducting any review, to seek the views of—
()the child;
(ii)his parents;
(iii)any person who is not a parent of his but who has parental responsibility for him; and
(iv)any other person whose views the authority consider to be relevant,
including, in particular, the views of those persons in relation to any particular matter which is to be considered in the course of the
review;
(e)requiring the authority..., in the case of a child who is in their care
()to keep the section 31A plan for the child under review and, if they are of the opinion that some change is required, to revise the
plan, or make a new plan, accordingly,
(ii)to consider], whether an application should be made to discharge the care order;

(Prequiring the authority..., in the case of a child in accommodation provided by the authority
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(if there is no plan for the future care of the child, to prepare one,
(i1)if there is such a plan for the child, to keep it under review and, if they are of the opinion that some change is required, to revise
the plan or make a new plan, accordingly,
(iii)to consider], whether the accommodation accords with the requirements of this Part;
(g)requiring the authority to inform the child, so far as is reasonably practicable, of any steps he may take under this Act;
(h)requiring the authority to make arrangements, including arrangements with such other bodies providing services as it considers
appropriate, to implement any decision which they propose to make in the course, or as a result, of the review;
(i)requiring the authority to notify details of the result of the review and of any decision taken by them in consequence of the review
to—
()the child;
(ii)his parents;
(iii)any person who is not a parent of his but who has parental responsibility for him; and
(iv)any other person whom they consider ought to be notified;
()requiring the authority to monitor the arrangements which they have made with a view to ensuring that they comply with the
regulations.
(k)for the authority to appoint a person in respect of each case to carry out in the prescribed manner the functions mentioned in
subsection (2A) and any prescribed function
(2A)The functions referred to in subsection (2)(k) are—
(a)participating in the review of the case in question,
(b)monitoring the performance of the authority’s functions in respect of the review,
(c)referring the case to an officer of the Children and Family Court Advisory and Support Service or a Welsh family proceedings
officer, if the person appointed under subsection (2)(k) considers it appropriate to do so.

(2B)A person appointed under subsection (2)(k) must be a person of a prescribed description.
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(2C)In relation to children whose cases are referred to officers under subsection (2A)(c), the Lord Chancellor may by regulations—
(a)extend any functions of the officers in respect of family proceedings (within the meaning of section 12 of the Criminal Justice and
Court Services Act 2000) to other proceedings,

(b)require any functions of the officers to be performed in the manner prescribed by the regulations.

(2D)The power to make regulations in subsection (2C) is exercisable in relation to functions of Welsh family proceedings officers only

with the consent of the Welsh Ministers.

(3)Every local authority shall establish a procedure for considering any representations (including any complaint) made to them by—
(a)any child who is being looked after by them or who is not being looked after by them but is in need;

(b)a parent of his;

(c)any person who is not a parent of his but who has parental responsibility for him;

(d)any local authority foster parent;

(e)such other person as the authority consider has a sufficient interest in the child’s welfare to warrant his representations being
considered by them,

about the discharge by the authority of any of their qualifying functions in relation to the child.

(8A)The following are qualifying functions for the purposes of subsection (3)—

(a)functions under this Part,
(b)such functions under Part 4 or 5 as are specified by the “appropriate national authority] in regulations.

(3B)The duty under subsection (3) extends to representations (including complaints) made to the authority by—

(a)any person mentioned in section 3(1) of the Adoption and Children Act 2002 (persons for whose needs provision is made by the
Adoption Service) and any other person to whom arrangements for the provision of adoption support services (within the meaning of
that Act) extend,

(b)such other person as the authority consider has sufficient interest in a child who is or may be adopted to warrant his

representations being considered by them,
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about the discharge by the authority of such functions under the Adoption and Children Act 2002 as are specified by the “appropriate
national authority in regulations.]
(3C)The duty under subsection (3) extends to any representations (including complaints) which are made to the authority by—
(a)a child with respect to whom a special guardianship order is in force,
(b)a special guardian or a parent of such a child,
(c)any other person the authority consider has a sufficient interest in the welfare of such a child to warrant his representations being
considered by them, or
(d)any person who has applied for an assessment under section (3) or (4),
about the discharge by the authority of such functions under section as may be specified by the “appropriate national authority in
regulations.
(4)The procedure shall ensure that at least one person who is not a member or officer of the authority takes part in—
(a)the consideration; and
(b)any discussions which are held by the authority about the action (if any) to be taken in relation to the child in the light of the
consideration
but this subsection is subject to subsection (5A).
(4A)Regulations may be made by the “appropriate national authority imposing time limits on the making of representations under this
section.
(5)In carrying out any consideration of representations under this section a local authority shall comply with any regulations made by
the “appropriate national authority for the purpose of regulating the procedure to be followed.
(5A)Regulations under subsection (5) may provide that subsection (4) does not apply in relation to any consideration or discussion which
takes place as part of a procedure for which provision is made by the regulations for the purpose of resolving informally the matters
raised in the representations.

(6)The “appropriate national authority may make regulations requiring local authorities to monitor the arrangements that they have
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made with a view to ensuring that they comply with any regulations made for the purposes of subsection (5).
(7)Where any representation has been considered under the procedure established by a local authority under this section, the authority
shall—
(a)have due regard to the findings of those considering the representation; and
(b)take such steps as are reasonably practicable to notify (in writing)—
(i)the person making the representation;
(ii)the child Gf the authority consider that he has sufficient understanding); and
(iii)such other persons (if any) as appear to the authority to be likely to be affected,
of the authority’s decision in the matter and their reasons for taking that decision and of any action which they have taken, or propose to
take.
(8)Every local authority shall give such publicity to their procedure for considering representations under this section as they consider

appropriate.
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% 314 Care and Supervision
(1)On the application of any local authority or authorised person, the court may make an order—
(a)placing the child with respect to whom the application is made in the care of a designated local authority; or
(b)putting him under the supervision of a designated local authority
(2)A court may only make a care order or supervision order if it is satisfied—
(a)that the child concerned is suffering, or is likely to suffer, significant harm; and
(b)that the harm, or likelihood of harm, is attributable to—
()the care given to the child, or likely to be given to him if the order were not made, not being what it would be reasonable to expect
a parent to give to him; or
(ii)the child’s being beyond parental control.
(3)No care order or supervision order may be made with respect to a child who has reached the age of seventeen (or sixteen, in the case of
a child who is married).
(8A)No care order may be made with respect to a child until the court has considered a section 31A plan.
(4)An application under this section may be made on its own or in any other family proceedings.
(5)The court may—

(a)on an application for a care order, make a supervision order;
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(b)on an application for a supervision order, make a care order.
(6)Where an authorised person proposes to make an application under this section he shall—
(a)if it is reasonably practicable to do so; and
(b)before making the application,
consult the local authority appearing to him to be the authority in whose area the child concerned is ordinarily resident.
(7)An application made by an authorised person shall not be entertained by the court if, at the time when it is made, the child concerned
is—
(a)the subject of an earlier application for a care order, or supervision order, which has not been disposed of; or
(b)subject to—
()a care order or supervision order;
(ii)a youth rehabilitation order within the meaning of Part 1 of the Criminal Justice and Immigration Act 2008; or
(iii)a supervision requirement within the meaning of Part II of the Children (Scotland) Act 1995.
(8)The local authority designated in a care order must be—
(a)the authority within whose area the child is ordinarily resident; or
(b)where the child does not reside in the area of a local authority, the authority within whose area any circumstances arose in
consequence of which the order is being made.
(9)In this section—authorised person” means—
(a)the National Society for the Prevention of Cruelty to Children and any of its officers; and
(b)any person authorised by order of the Secretary of State to bring proceedings under this section and any officer of a body which is so
authorised;
“harm” means ill-treatment or the impairment of health or development including, for example, impairment suffered from seeing or
hearing the ill-treatment of another;

“development” means physical, intellectual, emotional, social or behavioural development;
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“health” means physical or mental health; and

“ill-treatment” includes sexual abuse and forms of ill-treatment which are not physical.
(10)Where the question of whether harm suffered by a child is significant turns on the child’s health or development, his health or
development shall be compared with that which could reasonably be expected of a similar child.
(1DIn this Act—

“a care order” means (subject to section 105(1)) an order under subsection (1)(a) and (except where express provision to the contrary is
made) includes an interim care order made under section 38; and

“a supervision order” means an order under subsection (1)(b) and (except where express provision to the contrary is made) includes an

interim supervision order made under section 38.
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%5 33 5 Effect of care order.
(1)Where a care order is made with respect to a child it shall be the duty of the local authority designated by the order to receive the
child into their care and to keep him in their care while the order remains in force.
(2)Where—
(a)a care order has been made with respect to a child on the application of an authorised person; but
(b)the local authority designated by the order was not informed that that person proposed to make the application,
the child may be kept in the care of that person until received into the care of the authority.
(3)While a care order is in force with respect to a child, the local authority designated by the order shall—
(a)have parental responsibility for the child; and
(b)have the power (subject to the following provisions of this section) to determine the extent to which —
(i)a parent, guardian or special guardian of the child; or
(ii)a person who by virtue of section 4A has parental responsibility for the child,
may meet his parental responsibility for him.

(4)The authority may not exercise the power in subsection (3)(b) unless they are satisfied that it is necessary to do so in order to
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safeguard or promote the child’s welfare.
(5)Nothing in subsection (3)(b) shall prevent a person mentioned in that provision who has care of the child from doing what is
reasonable in all the circumstances of the case for the purpose of safeguarding or promoting his welfare.
(6)While a care order is in force with respect to a child, the local authority designated by the order shall not—
(a)cause the child to be brought up in any religious persuasion other than that in which he would have been brought up if the order
had not been made; or
(b)have the right—
(ii)to agree or refuse to agree to the making of an adoption order, or an order under section 84 of the Adoption and Children Act
2002, with respect to the child; or
(iii)to appoint a guardian for the child.
(7)While a care order is in force with respect to a child, no person may—
(a)cause the child to be known by a new surname; or
(b)remove him from the United Kingdom,
without either the written consent of every person who has parental responsibility for the child or the leave of the court.
(8)Subsection (7)(b) does not—
(a)prevent the removal of such a child, for a period of less than one month, by the authority in whose care he is; or
(b)apply to arrangements for such a child to live outside England and Wales (which are governed by paragraph 19 of Schedule 2).
(9)The power in subsection (3)(b) is subject (in addition to being subject to the provisions of this section) to any right, duty, power,
responsibility or authority which person mentioned in that provision] has in relation to the child and his property by virtue of any other

enactment.
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% 34 4= Parental contact etc. with children in care.
(1)Where a child is in the care of a local authority, the authority shall (subject to the provisions of this section) allow the child reasonable
contact with—
(a)his parents;
(b)any guardian or special guardian] of his;
(ba)any person who by virtue of section 4A has parental responsibility for him;
(c)where there was a residence order in force with respect to the child immediately before the care order was made, the person in
whose favour the order was made; and
(d)where, immediately before the care order was made, a person had care of the child by virtue of an order made in the exercise of the
High Court’s inherent jurisdiction with respect to children, that person.
(2)On an application made by the authority or the child, the court may make such order as it considers appropriate with respect to the
contact which is to be allowed between the child and any named person.
(3)On an application made by—
(a)any person mentioned in paragraphs (a) to (d) of subsection (1); or
(b)any person who has obtained the leave of the court to make the application,
the court may make such order as it considers appropriate with respect to the contact which is to be allowed between the child and that
person.

(4)On an application made by the authority or the child, the court may make an order authorising the authority to refuse to allow
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contact between the child and any person who is mentioned in paragraphs (a) to (d) of subsection (1) and named in the order.
(5)When making a care order with respect to a child, or in any family proceedings in connection with a child who is in the care of a local
authority, the court may make an order under this section, even though no application for such an order has been made with respect to
the child, if it considers that the order should be made.
(6)An authority may refuse to allow the contact that would otherwise be required by virtue of subsection (1) or an order under this
section if—

(a)they are satisfied that it is necessary to do so in order to safeguard or promote the child’s welfare; and

(b)the refusal—

(i)is decided upon as a matter of urgency; and
(ii)does not last for more than seven days.

(7)An order under this section may impose such conditions as the court considers appropriate.
(8)The Secretary of State may by regulations make provision as to—

(a)the steps to be taken by a local authority who have exercised their powers under subsection (6);

(b)the circumstances in which, and conditions subject to which, the terms of any order under this section may be departed from by

agreement between the local authority and the person in relation to whom the order is made;

(c)notification by a local authority of any variation or suspension of arrangements made (otherwise than under an order under this

section) with a view to affording any person contact with a child to whom this section applies.
(9)The court may vary or discharge any order made under this section on the application of the authority, the child concerned or the
person named in the order.
(10)An order under this section may be made either at the same time as the care order itself or later.
(11)Before making a care order with respect to any child the court shall—

(a)consider the arrangements which the authority have made, or propose to make, for affording any person contact with a child to

whom this section applies; and
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(b)invite the parties to the proceedings to comment on those arrangements.
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% 35 4< Supervision orders.
(1)While a supervision order is in force it shall be the duty of the supervisor—
(a)to advise, assist and befriend the supervised child;

(b)to take such steps as are reasonably necessary to give effect to the order; and

(c)where—

()the order is not wholly complied with; or
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(ii)the supervisor considers that the order may no longer be necessary,
to consider whether or not to apply to the court for its variation or discharge.

(2)Parts I and II of Schedule 3 make further provision with respect to supervision orders.
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% 36 2k Education supervision orders.

(1)On the application of any local education authority, the court may make an order putting the child with respect to whom the
application is made under the supervision of a designated local education authority.

(2)In this Act “an education supervision order” means an order under subsection (1).

(3)A court may only make an education supervision order if it is satisfied that the child concerned is of compulsory school age and is not
being properly educated.

(4)For the purposes of this section, a child is being properly educated only if he is receiving efficient full-time education suitable to his
age, ability and aptitude and any special educational needs he may have.

(5)Where a child is—

(a)the subject of a school attendance order which is in force under section 437 of the Education Act 1996 and which has not been
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complied with; or
(b)is not attending regularly within the meaning of section 444 of that Act—
(i)a school at which he is a registered pupil,
(ii)any place at which education is provided for him in the circumstances mentioned in subsection (1) of section 444ZA of that Act, or
(iii)any place which he is required to attend in the circumstances mentioned in subsection (2) of that section,
then, unless it is proved that he is being properly educated, it shall be assumed that he is not.
(6)An education supervision order may not be made with respect to a child who is in the care of a local authority.
(7)The local education authority designated in an education supervision order must be—
(a)the authority within whose area the child concerned is living or will live; or
(b)where—
()the child is a registered pupil at a school; and
(ii)the authority mentioned in paragraph (a) and the authority within whose area the school is situated agree, the latter authority.
(8)Where a local education authority propose to make an application for an education supervision order they shall, before making the
application, consult the appropriate local authority.
(9)The appropriate local authority is—
(a)in the case of a child who is being provided with accommodation by, or on behalf of, a local authority, that authority; and
(b)in any other case, the local authority within whose area the child concerned lives, or will live.

(10)Part III of Schedule 3 makes further provision with respect to education supervision orders.
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% 38 A 5= Power to include exclusion requirement in interim care order.
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(1)Where—
(a)on being satisfied that there are reasonable grounds for believing that the circumstances with respect to a child are as mentioned in
section 31(2)(a) and (b)(@), the court makes an interim care order with respect to a child, and
(b)the conditions mentioned in subsection (2) are satisfied,
the court may include an exclusion requirement in the interim care order.
(2)The conditions are—
(a)that there is reasonable cause to believe that, if a person (“the relevant person”) is excluded from a dwelling-house in which the
child lives, the child will cease to suffer, or cease to be likely to suffer, significant harm, and
(b)that another person living in the dwelling-house (whether a parent of the child or some other person)—
()is able and willing to give to the child the care which it would be reasonable to expect a parent to give him, and
(ii)consents to the inclusion of the exclusion requirement.
(3)For the purposes of this section an exclusion requirement is any one or more of the following—
(a)a provision requiring the relevant person to leave a dwelling-house in which he is living with the child,
(b)a provision prohibiting the relevant person from entering a dwelling-house in which the child lives, and
(c)a provision excluding the relevant person from a defined area in which a dwelling-house in which the child lives is situated.
(4)The court may provide that the exclusion requirement is to have effect for a shorter period than the other provisions of the interim
care order.
(5)Where the court makes an interim care order containing an exclusion requirement, the court may attach a power of arrest to the
exclusion requirement.
(6)Where the court attaches a power of arrest to an exclusion requirement of an interim care order, it may provide that the power of
arrest is to have effect for a shorter period than the exclusion requirement.
(7)Any period specified for the purposes of subsection (4) or (6) may be extended by the court (on one or more occasions) on an application

to vary or discharge the interim care order.

97




(8)Where a power of arrest is attached to an exclusion requirement of an interim care order by virtue of subsection (5), a constable may
arrest without warrant any person whom he has reasonable cause to believe to be in breach of the requirement.

(9)Sections 47(7), (11) and (12) and 48 of, and Schedule 5 to, the Family Law Act 1996 shall have effect in relation to a person arrested
under subsection (8) of this section as they have effect in relation to a person arrested under section 47(6) of that Act.

(10)If, while an interim care order containing an exclusion requirement is in force, the local authority have removed the child from the

dwelling-house from which the relevant person is excluded to other accommodation for a continuous period of more than 24 hours, the

interim care order shall cease to have effect in so far as it imposes the exclusion requirement.
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% 38B 4= Undertakings relating to interim care orders.
(1)DIn any case where the court has power to include an exclusion requirement in an interim care order, the court may accept an
undertaking from the relevant person.
(2)No power of arrest may be attached to any undertaking given under subsection (1).
(3)An undertaking given to a court under subsection (1)—
(a)shall be enforceable as if it were an order of the court, and
(b)shall cease to have effect if, while it is in force, the local authority have removed the child from the dwelling-house from which the
relevant person is excluded to other accommodation for a continuous period of more than 24 hours.
(4)This section has effect without prejudice to the powers of the High Court and county court apart from this section.

(5)In this section “exclusion requirement” and “relevant person” have the same meaning as in section 38A.
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% 41 4< Representation of child
(1)For the purpose of any specified proceedings, the court shall appoint an officer of the Service or a Welsh family proceedings officer
for the child concerned unless satisfied that it is not necessary to do so in order to safeguard his interests.
(2)The officer of the Service or Welsh family proceedings officer shall—

(a)be appointed in accordance with rules of court; and

(b)be under a duty to safeguard the interests of the child in the manner prescribed by such rules.
(3)Where—

(a)the child concerned is not represented by a solicitor; and

(b)any of the conditions mentioned in subsection (4) is satisfied,
the court may appoint a solicitor to represent him.
(4)The conditions are that—

(a)no officer of the Service or Welsh family proceedings officer has been appointed for the child;

(b)the child has sufficient understanding to instruct a solicitor and wishes to do so;
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(c)it appears to the court that it would be in the child’s best interests for him to be represented by a solicitor.
(5)Any solicitor appointed under or by virtue of this section shall be appointed, and shall represent the child, in accordance with rules of
court.
(6)In this section “specified proceedings” means any proceedings—
(a)on an application for a care order or supervision order;
(b)Jin which the court has given a direction under section 37(1) and has made, or is considering whether to make, an interim care
order;
(c)on an application for the discharge of a care order or the variation or discharge of a supervision order;
(d)on an application under section 39(4);
(e)in which the court is considering whether to make a residence order with respect to a child who is the subject of a care order;
(Hwith respect to contact between a child who is the subject of a care order and any other person;
(g)under Part V;
(h)on an appeal against—
(i)the making of, or refusal to make, a care order, supervision order or any order under section 34;
(ii)the making of, or refusal to make, a residence order with respect to a child who is the subject of a care order; or
(iii)the variation or discharge, or refusal of an application to vary or discharge, an order of a kind mentioned in sub-paragraph @) or
(ii);
(iv)the refusal of an application under section 39(4); or
(vwthe making of, or refusal to make, an order under Part V; or
(hh)on an application for the making or revocation of a placement order (within the meaning of section 21 of the Adoption and
Children Act 2002);
(i)which are specified for the time being, for the purposes of this section, by rules of court.

(6A)The proceedings which may be specified under subsection (6)(1) include (for example) proceedings for the making, varying or
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discharging of a section 8 order.

(10)Rules of court may make provision as to—
(a)the assistance which any officer of the Service or Welsh family proceedings officer may be required by the court to give to it;
(b)the consideration to be given by any officer of the Service or Welsh family proceedings officer , where an order of a specified kind
has been made in the proceedings in question, as to whether to apply for the variation or discharge of the order;
(c)the participation of officers of the Service or Welsh family proceedings officers in reviews, of a kind specified in the rules, which are
conducted by the court.

(11)Regardless of any enactment or rule of law which would otherwise prevent it from doing so, the court may take account of—
(a)any statement contained in a report made by an officer of the Service or a Welsh family proceedings officer who is appointed under
this section for the purpose of the proceedings in question; and
(b)any evidence given in respect of the matters referred to in the report,

in so far as the statement or evidence is, in the opinion of the court, relevant to the question which the court is considering.
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%5 43 2= Child assessment orders.
(1)On the application of a local authority or authorised person for an order to be made under this section with respect to a child, the
court may make the order if, but only if, it is satisfied that—
(a)the applicant has reasonable cause to suspect that the child is suffering, or is likely to suffer, significant harm;
(b)an assessment of the state of the child’s health or development, or of the way in which he has been treated, is required to enable the
applicant to determine whether or not the child is suffering, or is likely to suffer, significant harm; and
(0)it is unlikely that such an assessment will be made, or be satisfactory, in the absence of an order under this section.
(2)In this Act “a child assessment order” means an order under this section.
(3)A court may treat an application under this section as an application for an emergency protection order.
(4)No court shall make a child assessment order if it is satisfied—

(a)that there are grounds for making an emergency protection order with respect to the child; and
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(b)that it ought to make such an order rather than a child assessment order.
(5)A child assessment order shall—

(a)specify the date by which the assessment is to begin; and

(b)have effect for such period, not exceeding 7 days beginning with that date, as may be specified in the order.
(6)Where a child assessment order is in force with respect to a child it shall be the duty of any person who is in a position to produce the
child—

(a)to produce him to such person as may be named in the order; and

(b)to comply with such directions relating to the assessment of the child as the court thinks fit to specify in the order.
(7)A child assessment order authorises any person carrying out the assessment, or any part of the assessment, to do so in accordance
with the terms of the order.
(8)Regardless of subsection (7), if the child is of sufficient understanding to make an informed decision he may refuse to submit to a
medical or psychiatric examination or other assessment.
(9)The child may only be kept away from home—

(a)in accordance with directions specified in the order;

(b)if it is necessary for the purposes of the assessment; and

(c)for such period or periods as may be specified in the order.
(10)Where the child is to be kept away from home, the order shall contain such directions as the court thinks fit with regard to the
contact that he must be allowed to have with other persons while away from home.
(11)Any person making an application for a child assessment order shall take such steps as are reasonably practicable to ensure that
notice of the application is given to—

(a)the child’s parents;

(b)any person who is not a parent of his but who has parental responsibility for him;

(c)any other person caring for the child;
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(d)any person in whose favour a contact order is in force with respect to the child;
(e)any person who is allowed to have contact with the child by virtue of an order under section 34; and
(Hthe child,
before the hearing of the application.
(12)Rules of court may make provision as to the circumstances in which—
(a)any of the persons mentioned in subsection (11); or
(b)such other person as may be specified in the rules,
may apply to the court for a child assessment order to be varied or discharged.

(13)In this section “authorised person” means a person who is an authorised person for the purposes of section 31.
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% 44 &= Orders for emergency protection of children.
(1)Where any person (“the applicant”) applies to the court for an order to be made under this section with respect to a child, the court

may make the order if, but only if| it is satisfied that—
(a)there is reasonable cause to believe that the child is likely to suffer significant harm if—
()he is not removed to accommodation provided by or on behalf of the applicant; or
(ii)he does not remain in the place in which he is then being accommodated:;

(b)in the case of an application made by a local authority—
(i)enquiries are being made with respect to the child under section 47(1)(b); and

(ii)those enquiries are being frustrated by access to the child being unreasonably refused to a person authorised to seek access and
that the applicant has reasonable cause to believe that access to the child is required as a matter of urgency; or

(c)in the case of an application made by an authorised person—
(i)the applicant has reasonable cause to suspect that a child is suffering, or is likely to suffer, significant harm;

(ii)the applicant is making enquiries with respect to the child’s welfare; and
(iii)those enquiries are being frustrated by access to the child being unreasonably refused to a person authorised to seek access and

the applicant has reasonable cause to believe that access to the child is required as a matter of urgency.

(2)In this section—
(a)“authorised person” means a person who is an authorised person for the purposes of section 31; and
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(b)“a person authorised to seek access” means—
(i)in the case of an application by a local authority, an officer of the local authority or a person authorised by the authority to act on
their behalf in connection with the enquiries; or
(ii)in the case of an application by an authorised person, that person.
(3)Any person—
(a)seeking access to a child in connection with enquiries of a kind mentioned in subsection (1); and
(b)purporting to be a person authorised to do so,
shall, on being asked to do so, produce some duly authenticated document as evidence that he is such a person.
(4)While an order under this section (“an emergency protection order”) is in force it—
(a)operates as a direction to any person who is in a position to do so to comply with any request to produce the child to the applicant;
(b)authorises—
(i)the removal of the child at any time to accommodation provided by or on behalf of the applicant and his being kept there; or
(ii)the prevention of the child’s removal from any hospital, or other place, in which he was being accommodated immediately before
the making of the order; and
(c)gives the applicant parental responsibility for the child.
(5)Where an emergency protection order is in force with respect to a child, the applicant—
(a)shall only exercise the power given by virtue of subsection (4)(b) in order to safeguard the welfare of the child;
(b)shall take, and shall only take, such action in meeting his parental responsibility for the child as is reasonably required to
safeguard or promote the welfare of the child (having regard in particular to the duration of the order); and
(c)shall comply with the requirements of any regulations made by the Secretary of State for the purposes of this subsection.
(6)Where the court makes an emergency protection order, it may give such directions (if any) as it considers appropriate with respect
to—

(a)the contact which is, or is not, to be allowed between the child and any named person;
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(b)the medical or psychiatric examination or other assessment of the child.
(7)Where any direction is given under subsection (6)(b), the child may, if he is of sufficient understanding to make an informed decision,
refuse to submit to the examination or other assessment.
(8)A direction under subsection (6)(a) may impose conditions and one under subsection (6)(b) may be to the effect that there is to be—
(a)no such examination or assessment; or
(b)no such examination or assessment unless the court directs otherwise.
(9)A direction under subsection (6) may be—
(a)given when the emergency protection order is made or at any time while it is in force; and
(b)varied at any time on the application of any person falling within any class of person prescribed by rules of court for the purposes of
this subsection.
(10)Where an emergency protection order is in force with respect to a child and—
(a)the applicant has exercised the power given by subsection (4)(b)(i) but it appears to him that it is safe for the child to be returned; or
(b)the applicant has exercised the power given by subsection (4)(b)(ii) but it appears to him that it is safe for the child to be allowed to
be removed from the place in question,
he shall return the child or (as the case may be) allow him to be removed.
(11)Where he is required by subsection (10) to return the child the applicant shall—
(a)return him to the care of the person from whose care he was removed; or
(b)if that is not reasonably practicable, return him to the care of—
(i)a parent of his;
(ii)any person who is not a parent of his but who has parental responsibility for him; or
(iii)such other person as the applicant (with the agreement of the court) considers appropriate.
(12)Where the applicant has been required by subsection (10) to return the child, or to allow him to be removed, he may again exercise

his powers with respect to the child (at any time while the emergency protection order remains in force) if it appears to him that a
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change in the circumstances of the case makes it necessary for him to do so.
(13)Where an emergency protection order has been made with respect to a child, the applicant shall, subject to any direction given under
subsection (6), allow the child reasonable contact with—

(a)his parents;

(b)any person who is not a parent of his but who has parental responsibility for him;

(c)any person with whom he was living immediately before the making of the order;

(d)any person in whose favour a contact order is in force with respect to him;

(e)any person who is allowed to have contact with the child by virtue of an order under section 34; and

(f)any person acting on behalf of any of those persons.
(14)Wherever it is reasonably practicable to do so, an emergency protection order shall name the child; and where it does not name him
it shall describe him as clearly as possible.
(15) A person shall be guilty of an offence if he intentionally obstructs any person exercising the power under subsection (4)(b) to remove,
or prevent the removal of, a child.
(16)A person guilty of an offence under subsection (15) shall be liable on summary conviction to a fine not exceeding level 3 on the

standard scale.
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% 44A 25  Power to include exclusion requirement in emergency protection order.
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(1)Where—
(a)on being satisfied as mentioned in section 44(1)(a), (b) or (c), the court makes an emergency protection order with respect to a child,
and
(b)the conditions mentioned in subsection (2) are satisfied,

the court may include an exclusion requirement in the emergency protection order.

(2)The conditions are—
(a)that there is reasonable cause to believe that, if a person (“the relevant person”) is excluded from a dwelling-house in which the
child lives, then—
()in the case of an order made on the ground mentioned in section 44(1)(a), the child will not be likely to suffer significant harm,
even though the child is not removed as mentioned in section 44(1)(a)(i) or does not remain as mentioned in section 44(1)(a)(i), or
(ii)in the case of an order made on the ground mentioned in paragraph (b) or (c) of section 44(1), the enquiries referred to in that
paragraph will cease to be frustrated, and
(b)that another person living in the dwelling-house (whether a parent of the child or some other person)—
(i)is able and willing to give to the child the care which it would be reasonable to expect a parent to give him, and
(i1)consents to the inclusion of the exclusion requirement.
(3)For the purposes of this section an exclusion requirement is any one or more of the following—
(a)a provision requiring the relevant person to leave a dwelling-house in which he is living with the child,
(b)a provision prohibiting the relevant person from entering a dwelling-house in which the child lives, and
(c)a provision excluding the relevant person from a defined area in which a dwelling-house in which the child lives is situated.
(4)The court may provide that the exclusion requirement is to have effect for a shorter period than the other provisions of the order.
(5)Where the court makes an emergency protection order containing an exclusion requirement, the court may attach a power of arrest to

the exclusion requirement.
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(6)Where the court attaches a power of arrest to an exclusion requirement of an emergency protection order, it may provide that the
power of arrest is to have effect for a shorter period than the exclusion requirement.

(7)Any period specified for the purposes of subsection (4) or (6) may be extended by the court (on one or more occasions) on an application
to vary or discharge the emergency protection order.

(8)Where a power of arrest is attached to an exclusion requirement of an emergency protection order by virtue of subsection (5), a
constable may arrest without warrant any person whom he has reasonable cause to believe to be in breach of the requirement.
(9)Sections 47(7), (11) and (12) and 48 of, and Schedule 5 to, the Family Law Act 1996 shall have effect in relation to a person arrested
under subsection (8) of this section as they have effect in relation to a person arrested under section 47(6) of that Act.

(10)If, while an emergency protection order containing an exclusion requirement is in force, the applicant has removed the child from
the dwelling-house from which the relevant person is excluded to other accommodation for a continuous period of more than 24 hours,

the order shall cease to have effect in so far as it imposes the exclusion requirement.
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% 44B &= Undertakings relating to emergency protection orders.
(1)In any case where the court has power to include an exclusion requirement in an emergency protection order, the court may accept an

undertaking from the relevant person.
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(2)No power of arrest may be attached to any undertaking given under subsection (1).

(3)An undertaking given to a court under subsection (1)—

(a)shall be enforceable as if it were an order of the court, and
(b)shall cease to have effect if, while it is in force, the applicant has removed the child from the dwelling-house from which the

relevant person is excluded to other accommodation for a continuous period of more than 24 hours.
(4)This section has effect without prejudice to the powers of the High Court and county court apart from this section.

(5)In this section “exclusion requirement” and “relevant person” have the same meaning as in section 44A.
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% 46 ¢ Removal and accommodation of children by police in cases of emergency.
(1)Where a constable has reasonable cause to believe that a child would otherwise be likely to suffer significant harm, he may—

(a)remove the child to suitable accommodation and keep him there; or
(b)take such steps as are reasonable to ensure that the child’s removal from any hospital, or other place, in which he is then being

accommodated is prevented.
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(2)For the purposes of this Act, a child with respect to whom a constable has exercised his powers under this section is referred to as
having been taken into police protection.
(3)As soon as is reasonably practicable after taking a child into police protection, the constable concerned shall—
(a)Jinform the local authority within whose area the child was found of the steps that have been, and are proposed to be, taken with
respect to the child under this section and the reasons for taking them;
(b)give details to the authority within whose area the child is ordinarily resident (“the appropriate authority”) of the place at which
the child is being accommodated;
(c)inform the child (if he appears capable of understanding)—
(i)of the steps that have been taken with respect to him under this section and of the reasons for taking them; and
(ii)of the further steps that may be taken with respect to him under this section;
(d)take such steps as are reasonably practicable to discover the wishes and feelings of the child;
(e)secure that the case is inquired into by an officer designated for the purposes of this section by the chief officer of the police area
concerned; and
(fwhere the child was taken into police protection by being removed to accommodation which is not provided—
(i)by or on behalf of a local authority; or
(ii)as a refuge, in compliance with the requirements of section 51,
secure that he is moved to accommodation which is so provided.
(4)As soon as is reasonably practicable after taking a child into police protection, the constable concerned shall take such steps as are
reasonably practicable to inform—
(a)the child’s parents;
(b)every person who is not a parent of his but who has parental responsibility for him; and
(c)any other person with whom the child was living immediately before being taken into police protection,

of the steps that he has taken under this section with respect to the child, the reasons for taking them and the further steps that may be
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taken with respect to him under this section.
(5)0On completing any inquiry under subsection (3)(e), the officer conducting it shall release the child from police protection unless he
considers that there is still reasonable cause for believing that the child would be likely to suffer significant harm if released.
(6)No child may be kept in police protection for more than 72 hours.
(7)While a child is being kept in police protection, the designated officer may apply on behalf of the appropriate authority for an
emergency protection order to be made under section 44 with respect to the child.
(8)An application may be made under subsection (7) whether or not the authority know of it or agree to its being made.
(9)While a child is being kept in police protection—
(a)neither the constable concerned nor the designated officer shall have parental responsibility for him; but
(b)the designated officer shall do what is reasonable in all the circumstances of the case for the purpose of safeguarding or promoting
the child’s welfare (having regard in particular to the length of the period during which the child will be so protected).
(10)Where a child has been taken into police protection, the designated officer shall allow—
(a)the child’s parents;
(b)any person who is not a parent of the child but who has parental responsibility for him;
(c)any person with whom the child was living immediately before he was taken into police protection;
(d)any person in whose favour a contact order is in force with respect to the child;
(e)any person who is allowed to have contact with the child by virtue of an order under section 34; and
(any person acting on behalf of any of those persons,
to have such contact (if any) with the child as, in the opinion of the designated officer, is both reasonable and in the child’s best interests.
(11)Where a child who has been taken into police protection is in accommodation provided by, or on behalf of, the appropriate authority,

subsection (10) shall have effect as if it referred to the authority rather than to the designated officer.
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% 48 2 Powers to assist in discovery of children who may be in need of emergency protection.

(1)Where it appears to a court making an emergency protection order that adequate information as to the child’s whereabouts—

(a)is not available to the applicant for the order; but
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(b)is available to another person,
it may include in the order a provision requiring that other person to disclose, if asked to do so by the applicant, any information that he
may have as to the child’s whereabouts.
(2)No person shall be excused from complying with such a requirement on the ground that complying might incriminate him or his
spouse or civil partner of an offence; but a statement or admission made in complying shall not be admissible in evidence against either
of them in proceedings for any offence other than perjury.
(3)An emergency protection order may authorise the applicant to enter premises specified by the order and search for the child with
respect to whom the order is made.
(4)Where the court is satisfied that there is reasonable cause to believe that there may be another child on those premises with respect
to whom an emergency protection order ought to be made, it may make an order authorising the applicant to search for that other child
on those premises.
(5)Where—

(a)an order has been made under subsection (4);

(b)the child concerned has been found on the premises; and

(c)the applicant is satisfied that the grounds for making an emergency protection order exist with respect to him,
the order shall have effect as if it were an emergency protection order.
(6)Where an order has been made under subsection (4), the applicant shall notify the court of its effect.
(7)A person shall be guilty of an offence if he intentionally obstructs any person exercising the power of entry and search under
subsection (3) or (4).
(8)A person guilty of an offence under subsection (7) shall be liable on summary conviction to a fine not exceeding level 3 on the standard
scale.
(99Where, on an application made by any person for a warrant under this section, it appears to the court—

(a)that a person attempting to exercise powers under an emergency protection order has been prevented from doing so by being
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refused entry to the premises concerned or access to the child concerned; or

(b)that any such person is likely to be so prevented from exercising any such powers,
it may issue a warrant authorising any constable to assist the person mentioned in paragraph (a) or (b) in the exercise of those powers
using reasonable force if necessary.
(10)Every warrant issued under this section shall be addressed to, and executed by, a constable who shall be accompanied by the person
applying for the warrant if—

(a)that person so desires; and

(b)the court by whom the warrant is issued does not direct otherwise.
(11)A court granting an application for a warrant under this section may direct that the constable concerned may, in executing the
warrant, be accompanied by a registered medical practitioner, registered nurse or registered midwife if he so chooses.
(11A)The reference in subsection (11) to a registered midwife is to such a midwife who is also registered in the Specialist Community
Public Health Nurses' Part of the register maintained under article 5 of the Nursing and Midwifery Order 2001.
(12)An application for a warrant under this section shall be made in the manner and form prescribed by rules of court.
(13)Wherever it is reasonably practicable to do so, an order under subsection (4), an application for a warrant under this section and any

such warrant shall name the child; and where it does not name him it shall describe him as clearly as possible.
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% 49 5= Abduction of children in care etc.
(1)A person shall be guilty of an offence if, knowingly and without lawful authority or reasonable excuse, he—
(a)takes a child to whom this section applies away from the responsible person;
(b)keeps such a child away from the responsible person; or
(c)induces, assists or incites such a child to run away or stay away from the responsible person.
(2)This section applies in relation to a child who is—
(a)in care;
(b)the subject of an emergency protection order; or
(c)in police protection,
and in this section “the responsible person” means any person who for the time being has care of him by virtue of the care order, the
emergency protection order, or section 46, as the case may be.
(3)A person guilty of an offence under this section shall be liable on summary conviction to imprisonment for a term not exceeding six

months, or to a fine not exceeding level 5 on the standard scale, or to both.
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% 50 25 Recovery of abducted children etc.
(1)Where it appears to the court that there is reason to believe that a child to whom this section applies—

(a)has been unlawfully taken away or is being unlawfully kept away from the responsible person;

(b)has run away or is staying away from the responsible person; or

(c)is missing,
the court may make an order under this section (“a recovery order”).

(2)This section applies to the same children to whom section 49 applies and in this section “the responsible person” has the same

meaning as in section 49.
(3)A recovery order—

(a)operates as a direction to any person who is in a position to do so to produce the child on request to any authorised person;
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(b)authorises the removal of the child by any authorised person;

(c)requires any person who has information as to the child’s whereabouts to disclose that information, if asked to do so, to a constable

or an officer of the court;

(d)authorises a constable to enter any premises specified in the order and search for the child using reasonable force if necessary.
(4)The court may make a recovery order only on the application of—

(a)any person who has parental responsibility for the child by virtue of a care order or emergency protection order; or

(b)where the child is in police protection, the designated officer.
(5)A recovery order shall name the child and—

(a)any person who has parental responsibility for the child by virtue of a care order or emergency protection order; or

(b)where the child is in police protection, the designated officer.
(6)Premises may only be specified under subsection (3)(d) if it appears to the court that there are reasonable grounds for believing the
child to be on them.
(71In this section— “an authorised person” means—

(a)any person specified by the court;

(b)any constable;

(c)any person who is authorised—

()after the recovery order is made; and
(ii)by a person who has parental responsibility for the child by virtue of a care order or an emergency protection order,
to exercise any power under a recovery order; and
“the designated officer” means the officer designated for the purposes of section 46.

(8)Where a person is authorised as mentioned in subsection (7)(c)—

(a)the authorisation shall identify the recovery order; and

(b)any person claiming to be so authorised shall, if asked to do so, produce some duly authenticated document showing that he is so
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authorised.
(9)A person shall be guilty of an offence if he intentionally obstructs an authorised person exercising the power under subsection (3)(b) to
remove a child.
(10)A person guilty of an offence under this section shall be liable on summary conviction to a fine not exceeding level 3 on the standard
scale.
(11)No person shall be excused from complying with any request made under subsection (3)(c) on the ground that complying with it
might incriminate him or his spouse [Flor civil partner]F1 of an offence; but a statement or admission made in complying shall not be
admissible in evidence against either of them in proceedings for an offence other than perjury.
(12)Where a child is made the subject of a recovery order whilst being looked after by a local authority, any reasonable expenses
incurred by an authorised person in giving effect to the order shall be recoverable from the authority.
(13)A recovery order shall have effect in Scotland as if it had been made by the Court of Session and as if that court had had jurisdiction
to make it.
(14)In this section “the court”, in relation to Northern Ireland, means a magistrates’ court within the meaning of the M1Magistrates’
Courts (Northern Ireland) Order 1981.
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% 51 25 Refuges for children at risk.
(1)Where it is proposed to use a voluntary home or private children’s home to provide a refuge for children who appear to be at risk of
harm, the Secretary of State may issue a certificate under this section with respect to that home.
(2)Where a local authority or voluntary organisation arrange for a foster parent to provide such a refuge, the Secretary of State may
issue a certificate under this section with respect to that foster parent.
(3)In subsection (2) “foster parent” means a person who is, or who from time to time is, a local authority foster parent or a foster parent
with whom children are placed by a voluntary organisation.
(4)The Secretary of State may by regulations—

(a)make provision as to the manner in which certificates may be issued;

(b)Jimpose requirements which must be complied with while any certificate is in force; and

(c)provide for the withdrawal of certificates in prescribed circumstances.
(5)Where a certificate is in force with respect to a home, none of the provisions mentioned in subsection (7) shall apply in relation to any
person providing a refuge for any child in that home.

(6)Where a certificate is in force with respect to a foster parent, none of those provisions shall apply in relation to the provision by him of
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a refuge for any child in accordance with arrangements made by the local authority or voluntary organisation.

(7)The provisions are—
(a)section 49;
(b)sections 82 (recovery of certain fugitive children) and 83 (harbouring) of the Children (Scotland) Act 1995, so far as they apply in
relation to anything done in England and Wales;
(c)section 32(3) of the Children and Young Persons Act 1969 (compelling, persuading, inciting or assisting any person to be absent
from detention, etc.), so far as it applies in relation to anything done in England and Wales;
(d)section 2 of the Child Abduction Act 1984.
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% 52 4~ Interpretation.
(DIn this Act—
“child”, in relation to one or both of the parties to a marriage, includes an illegitimate . . . child of that party or, as the case may be, of
both parties;
“child of the family”, in relation to the parties to a marriage, means—
(a)a child of both of those parties; and
(b)any other child, not being a child who is placed with those parties as foster parents by a local authority or voluntary organisation,
who has been treated by both of those parties as a child of their family;
“the court” (except where the context otherwise requires) means the High Court or, where a county court has jurisdiction by virtue of
Part V of the Matrimonial and Family Proceedings Act 1984, a county court;
“education” includes training.
“ maintenance calculation]” has the same meaning as it has in the Child Support Act 1991 by virtue of section 54 of that Act as read with
any regulations in force under that section.
(2)In this Act—
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(a)references to financial provision orders, periodical payments and secured periodical payments orders and orders for the payment of
a lump sum, and references to property adjustment orders, shall be construed in accordance with section 21 above;
(aa)references to pension sharing orders shall be construed in accordance with section 21A above; and
(b)references to orders for maintenance pending suit and to interim orders for maintenance shall be construed respectively in
accordance with section 22 and section 27(5) above.
(3)For the avoidance of doubt it is hereby declared that references in this Act to remarriage include references to a marriage which is by
law void or voidable.
(BA)References in this Act to the formation of a civil partnership by a person include references to a civil partnership which is by law
void or voidable.
(4)Except where the contrary intention is indicated, references in this Act to any enactment include references to that enactment as

amended, extended or applied by or under any subsequent enactment, including this Act.
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% 53 4= Provision of community homes by local authorities.
(1)Every local authority shall make such arrangements as they consider appropriate for securing that homes (“‘community homes”) are
available—
(a)for the care and accommodation of children looked after by them; and
(b)for purposes connected with the welfare of children (whether or not looked after by them),
and may do so jointly with one or more other local authorities.
(2)In making such arrangements, a local authority shall have regard to the need for ensuring the availability of accommodation—
(a)of different descriptions; and
(b)which is suitable for different purposes and the requirements of different descriptions of children.
(3)A community home may be a home—
(a)provided, equipped, maintained and (subject to subsection (3A)) managed] by a local authority; or

(b)provided by a voluntary organisation but in respect of which a local authority and the organisation—
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(i)propose that, in accordance with an instrument of management, the equipment, maintenance and (subject to subsection (3B))
management] of the home shall be the responsibility of the local authority; or
(ii)so propose that the management, equipment and maintenance of the home shall be the responsibility of the voluntary
organisation.
(8A)A local authority may make arrangements for the management by another person of accommodation provided by the local authority
for the purpose of restricting the liberty of children.
(3B)Where a local authority are to be responsible for the management of a community home provided by a voluntary organisation, the
local authority may, with the consent of the body of managers constituted by the instrument of management for the home, make
arrangements for the management by another person of accommodation provided for the purpose of restricting the liberty of children.
(4)Where a local authority are to be responsible for the management of a community home provided by a voluntary organisation, the
authority shall designate the home as a controlled community home.
(5)Where a voluntary organisation are to be responsible for the management of a community home provided by the organisation, the
local authority shall designate the home as an assisted community home.

(6)Schedule 4 shall have effect for the purpose of supplementing the provisions of this Part.

535 HGYRICIVREINEZaIa=T 11— F—A

F1HE MGYRIE, LTORMOEDIC (a3 2=7F 4 — - FK—2] OIERAZHENCT L2 N E BELZGEG, Bk ET5Z &
MTED, BLO, hoMFYHELRLTMYRODETLZEHTE D,

af HGERIZ Lo THEEZZ T T D FO#RE & EiaEst D7- 0

b FORALCEET 2 B D=9

B2 PhAIVIRDEITICHIZY . M7 Y RITHA ATRE72 LT D18 ARk & fefh 3 5 WEMEZ BB T 5,

a5, o - fHHE

b 5. BRo-BMBIOER > -FOFEFOLMITEY 2 D

136




H3H aza=7(4— AHK—AhiZ, UTOLDOEWNS
a’s MWAFYRICE VRS, BiE S, MBI OMERE (REFHSATHICL D) S TWaHlist, b LLIX
b5 EEEEICLVREIND LD T,
1), #5724 ONS Y OBEBIA . EEBANCHE > T, R— L0, i, MR JOEE (REE SBHEICL D) AHF Y ROEMT
ETHZEEZRLEHTWD D, E2iX
i), A—LOEE, e b VIR DA EEHBEDEMLETHZLEZR LT TVDLHHD
HBATH MITYRIE., FOBEBEZHKT S B E S oM Y IR OB & 7 S R AN DO F I Lo TEET HHAIIE, O
BIL TR ETHZENTE D,
%SB% YR, BEMEICIVRtEEN2aIa=FT 11— - F—AIT ﬁ%k?“%%ﬁ\ﬁﬁé%i R— L DiE
B SNIEEEEOREZS T, TOHBEHNT 2 BNZ Lo Y Bt o Bk B4 2 )7 S RS OFIT L 5
D&@%ﬁﬁykﬁféé
HaE MAFYRNEEEEICL s TRt SN aAI2a=T 4 — - A —L2DEEICEMLEZA I NELE, YRIETNZOR— L2 Y /OEHT
WZHDHE—LELTHRET LD LTS,
HHIH EEBIENYEOKEIC L VIRt SN I I 2 =T 4 — c R—LADOERIZELEA O XEYGE, HIFYRIE, YD R— 0%
A3 a2=T 4 — R —LELTHRETLHILDET S,
96 H  ARIEMHIE 413, AEE 3HOBEEAMET 2 NEATLIbD LT 5,

BHNCHES T
(2B L THL

=4
T

% 91 & Effect and duration of orders etc.

(1)The making of a residence order with respect to a child who is the subject of a care order discharges the care order.

(2)The making of a care order with respect to a child who is the subject of any section 8 order discharges that order.

(2A)Where a contact activity direction has been made as regards contact with a child, the making of a care order with respect to the
child discharges the direction.

(3)The making of a care order with respect to a child who is the subject of a supervision order discharges that other order.
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(4)The making of a care order with respect to a child who is a ward of court brings that wardship to an end.
(5)The making of a care order with respect to a child who is the subject of a school attendance order made under section 437 of the
Education Act 1996 discharges the school attendance order.
(5A)The making of a special guardianship order with respect to a child who is the subject of—

(a)a care order; or

(b)an order under section 34,
discharges that order.
(6)Where an emergency protection order is made with respect to a child who is in care, the care order shall have effect subject to the
emergency protection order.
(7)Any order made under section 4(1) 4ZA(1),54A(1) or 5(1) shall continue in force until the child reaches the age of eighteen, unless it is
brought to an end earlier.
(8)Any—

(a)agreement under section 4, 4ZA or 4A; or

(b)appointment under section 5(3) or (4),
shall continue in force until the child reaches the age of eighteen, unless it is brought to an end earlier.
(9)An order under Schedule 1 has effect as specified in that Schedule.
(10)A section 8 order other than a residence order shall, if it would otherwise still be in force, cease to have effect when the child reaches
the age of sixteen, unless it is to have effect beyond that age by virtue of section 9(6)... .
(11)Where a section 8 order has effect with respect to a child who has reached the age of sixteen, it shall, if it would otherwise still be in
force, cease to have effect when he reaches the age of eighteen.
(12)Any care order, other than an interim care order, shall continue in force until the child reaches the age of eighteen, unless it is
brought to an end earlier.

(13)Any order made under any other provision of this Act in relation to a child shall, if it would otherwise still be in force, cease to have
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effect when he reaches the age of eighteen.
(14)On disposing of any application for an order under this Act, the court may (whether or not it makes any other order in response to
the application) order that no application for an order under this Act of any specified kind may be made with respect to the child
concerned by any person named in the order without leave of the court.
(15)Where an application (“the previous application”) has been made for—

(a)the discharge of a care order;

(b)the discharge of a supervision order;

(c)the discharge of an education supervision order;

(d)the substitution of a supervision order for a care order; or

(e)a child assessment order,
no further application of a kind mentioned in paragraphs (a) to (e) may be made with respect to the child concerned, without leave of the
court, unless the period between the disposal of the previous application and the making of the further application exceeds six months.
(16)Subsection (15) does not apply to applications made in relation to interim orders.
(17)Where—

(a)a person has made an application for an order under section 34;

(b)the application has been refused; and

(c)a period of less than six months has elapsed since the refusal,
that person may not make a further application for such an order with respect to the same child, unless he has obtained the leave of the

court.
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% 92 & Jurisdiction of courts.

(1)The name “domestic proceedings”, given to certain proceedings in magistrates’ courts, is hereby changed to “family proceedings” and
the names “domestic court” and “domestic court panel” are hereby changed to “family proceedings court” and “family panel”,
respectively.

(2)Proceedings under this Act shall be treated as family proceedings in relation to magistrates’ courts.

(3)Subsection (2) is subject to the provisions of section 65(1) and (2) of the Magistrates’ Courts Act 1980 (proceedings which may be

treated as not being family proceedings), as amended by this Act.
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(4)A magistrates’ court shall not be competent to entertain any application, or make any order, involving the administration or
application of—

(a)any property belonging to or held in trust for a child; or

(b)the income of any such property.
(5)The powers of a magistrates’ court under section 63(2) of the Act of 1980 to suspend or rescind orders shall not apply in relation to any
order made under this Act.
(6)Part I of Schedule 11 makes provision, including provision for the Lord Chancellor to make orders, with respect to the jurisdiction of
courts and justices of the peace in relation to—

(a)proceedings under this Act; and

(b)proceedings under certain other enactments.
(7)For the purposes of this Act “the court” means the High Court, a county court or a magistrates’ court.
(8)Subsection (7) is subject to the provision made by or under Part I of Schedule 11 and to any express provision as to the jurisdiction of
any court made by any other provision of this Act.
(9)The Lord Chancellor may, after consulting the Lord Chief Justice, by order make provision for the principal registry of the Family
Division of the High Court to be treated as if it were a county court for such purposes of this Act, or of any provision made under this Act,
as may be specified in the order.
(10)Any order under subsection (9) may make such provision as the Lord Chancellor thinks expedient, after consulting the Lord Chief
Justice, for the purpose of applying (with or without modifications) provisions which apply in relation to the procedure in county courts
to the principal registry when it acts as if it were a county court.
(10A)The Lord Chief Justice may nominate a judicial office holder (as defined in section 109(4) of the Constitutional Reform Act 2005) to
exercise his functions under subsection (9) or (10).

(11)Part II of Schedule 11 makes amendments consequential on this section.
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%5 93 45 Rules of court.

(1)An authority having power to make rules of court may make such provision for giving effect to—
(a)this Act;
(b)the provisions of any statutory instrument made under this Act; or
(c)any amendment made by this Act in any other enactment,

as appears to that authority to be necessary or expedient.

(2)The rules may, in particular, make provision—
(a)with respect to the procedure to be followed in any relevant proceedings (including the manner in which any application is to be
made or other proceedings commenced);
(b)as to the persons entitled to participate in any relevant proceedings, whether as parties to the proceedings or by being given the
opportunity to make representations to the court;
(bb)for children to be separately represented in relevant proceedings,
(c)with respect to the documents and information to be furnished, and notices to be given, in connection with any relevant
proceedings;
(d)applying (with or without modification) enactments which govern the procedure to be followed with respect to proceedings brought
on a complaint made to a magistrates’ court to relevant proceedings in such a court brought otherwise than on a complaint;

(e)with respect to preliminary hearings;
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(Dfor the service outside England and Wales, in such circumstances and in such manner as may be prescribed, of any notice of
proceedings in a magistrates’ court;
(@)for the exercise by magistrates’ courts, in such circumstances as may be prescribed, of such powers as may be prescribed (even
though a party to the proceedings in question is or resides outside England and Wales);
(h)enabling the court, in such circumstances as may be prescribed, to proceed on any application even though the respondent has not
been given notice of the proceedings;
(i)authorising a single justice to discharge the functions of a magistrates’ court with respect to such relevant proceedings as may be
prescribed;
(Dauthorising a magistrates’ court to order any of the parties to such relevant proceedings as may be prescribed, in such
circumstances as may be prescribed, to pay the whole or part of the costs of all or any of the other parties.
(3)In subsection (2)—
“notice of proceedings” means a summons or such other notice of proceedings as is required; and “given”, in relation to a summons,
means “served”;
“prescribed” means prescribed by the rules; and
“relevant proceedings” means any application made, or proceedings brought, under any of the provisions mentioned in paragraphs (a)
to (c) of subsection (1) and any part of such proceedings.
(4)This section and any other power in this Act to make rules of court are not to be taken as in any way limiting any other power of the
authority in question to make rules of court.
(5)When making any rules under this section an authority shall be subject to the same requirements as to consultation (if any) as apply

when the authority makes rules under its general rule making power.
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% 102 & Power of constable to assist in exercise of certain powers to search for children or inspect premises.
(1)Where, on an application made by any person for a warrant under this section, it appears to the court—
(a)that a person attempting to exercise powers under any enactment mentioned in subsection (6) has been prevented from doing so by
being refused entry to the premises concerned or refused access to the child concerned; or
(b)that any such person is likely to be so prevented from exercising any such powers,
it may issue a warrant authorising any constable to assist that person in the exercise of those powers, using reasonable force if
necessary.
(2)Every warrant issued under this section shall be addressed to, and executed by, a constable who shall be accompanied by the person
applying for the warrant if—
(a)that person so desires; and
(b)the court by whom the warrant is issued does not direct otherwise.
(3)A court granting an application for a warrant under this section may direct that the constable concerned may, in executing the
warrant, be accompanied by a registered medical practitioner, registered nurse or [F1registered midwife] if he so chooses.

(8A)The reference in subsection (3) to a registered midwife is to such a midwife who is also registered in the Specialist Community
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(4)An application for a warrant under this section shall be made in the manner and form prescribed by rules of court.
(5)Where—

Public Health Nurses' Part of the register maintained under article 5 of the Nursing and Midwifery Order 2001.

(a)an application for a warrant under this section relates to a particular child; and
(b)it is reasonably practicable to do so,

as clearly as possible.

the application and any warrant granted on the application shall name the child; and where it does not name him it shall describe him
(6)The enactments are—

(a)sections 62, 64, 67, 376, 479U, 80, 86 and 87;
(b)paragraph 8(1)(b) and (2)(b) of Schedule 3;
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