Agreed Views on Criminal Jurisdiction

No.l: (a) The identity card mentioned in paragraph 3 of Article
IX of the Administrative Agreement will be the standard English
language Department of Defense identity card issued only to active
duty members of the United States Armed Forces.
(b) The identity card mentioned in paragraph 4 of Article
IX will be the standard English language identity card issued by the
United States Armed Forces. This cardwill contain the name, signature,
date of birth, date of issue, date of expiration, nationality, United
States Forces Identity card number and will contain the bearer’s
picture. No identification card will be required for children under

twelve years old.

-

: No 2: It is desirablec thct United Stotes frmed Forces low enforcew
‘ment personnel (such ag MP, SP, 4P, CID, znd CIS), who engcge in militery
police activities in Jepon, corry & bi-lingucl identity cord containing
‘the hecrer's ncme, position, and the faet thet he iz o member of o low
gifforeement cgency. This cocrd would be shown uoon request to persons
concerned whon the beurer is in.the performence of duty. -

Ne 3+ The United Stetés irmed Forées will furnish, upon request,
to Jepcnese suthorities the ferm of the identification cords of the
members of the United States Jrmed Foress, the civilion componsnt, and
their deépendonts und descriptions of the woricus uriforms of the United
Stctes Armed Forees in Jopen, B S

No 4: Instructions hive heen issued and will be reissuved period-
ically to merhers of the United Stutes srmed Forces, the civilian com-
ponent end their dependents, which emphoticelly direct United States
persomnel to obey the lows of Jopon and the instructicns and signnls of
the Japoness police. ;
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o 7: (e) Pursuwrt to uha.pr&v131uns of “the Officicl Minutes
reforring . tc pers 10 of the Protoeol, arrests may be mede without worrant
by

United Stotos 13w ‘enforcemont pu*sonngl in the vicinity of foeilitices
or erecs in usc by

the United Stotes irmed Forces of any perscn in the
cormissicn or cttomm

ted cormission of an offonse ageinst the sscurity of
thet foeility or eres.



(b) The United Stotes law enforcement personnel may, in the

vicinityv of vitel militery property, such as vesséls, aireraft; ncjor

weapons, ammunition snd elessificd metericl, whorever situated in Jepan,
errest vithout werrant eny person in the commission or attempted corm-
ission of en offense ageinst the security of thot property or check him
from the commission of such.uffenue, vhen they heve no time to request
the action of Jopenese law enforcement uuthcrltles. In gsuch ¢oses, the
Unitsd Stotes low enforoement-personnel shall obide by the regulotions
of the Forees cnd sholl not use. any wegpon, execent when such cases come
under percgraph 1 of Jrticle 36 or paregreph 1 of irticle 37 of the Penal
Code cf Jhpzn.

Ao 8:} Bounds cf f901litles and arecs vhich cre in use oy the United
Stotes Jrred Forces under /rticle II of the Administrotive Lgroement and
inte which unauthorized antry dis prohibited shall bs ¢learly merked w1th
bi-linguel signs or merkers stoting substenti lly tbe fellowing:

MUnited States arec (facility)
United'St;tes Forces Jepen
‘Tneuthorized entrv runisheble hy Jeprinesc lowh,

& list and legel uescri*tlon of crecs ond focilitiss will be puvlished in
the Officiel Gezebte of Jepen, ond elso in en offieicl gublicbtl an of the
United Statss irmed Forces, However, c rtoin facilitios ond crecs, be-
ccuse of their »1¢1tury noture, wzll not be included in the lists node
I.‘.'U.blicro '

. Yo 9: (n) Vhen membors of the United States .rmed Fo rees, the
civilicn cauponent or their lwﬂcngents cre errested by the Jarauese
authorities, the arresting off Picers will immedictely notify the nearest

- Provest Morskal of the United tutbs irrmed Foress that such srrest hes
been mede anl will turn the priscper over $e him when the rrimery right
to cxereise jurisdiction rosts wlth the United Stotes or when it is
'questicnabls whether the nlleged offense arcse out of the perfornonce of
offieicl duty. Imredicte notificotion will be nede by the United States
cuthorities of the determineti-n as to the officicl duty stutus of the
cffender. Wien the pri mery right to exsreise jurisdiction over such
arrested person rasts, u_uh Jepen, en immedicte detormination shall he
méce by the Jdencnese authorities as tc whether there is adequete couse
end nocessity tL retoin such ﬂffancnr, and if not, such. persen will he
relcased to the custody of the United Stotos authoritics, subjeet te
the previsioms of peragroph 11 (2), follcwing., Thersafter the United
St<tys cuthoritizs shall, uncn request, transfer tho cust:dy of such
person to the Iap:nese Euthur4tles ot the time he is indicted by the
letter, -




(b), Wotificstion under reragroph 2 of the Official Minutes re-
“loting & perngravh 5 of the Protccol shall be irmediately mede to the
nedrest Jopenese Folice officer by the locel Provost Marshel who mode

the orrest. The rerscns referred to in pore 2 of the Official Minutes
releting to pora 5 of the Protoeel, when crrested by the U.S. authoritics,
will be made aveilable upcil reguest to 'the Japcnese cuthoritises for joint
United States - Jopanese investicetions as provided for in porcgraph 24,
fellowing, - L - - S S

~"No 10: Perscns subject solely to the jurisdietion of Japen whe have
been errested by United Stotos cuthorities will be turned over immediately
to Jdoprnese cutheritios by the local Provost ‘Morshel meking the arrest.
“Jeranese cuthoritiss will be informed of the ressons for such orrests in
Codvenee of the turning over of the nriscner to the Jepeness., L

CNe 11% {a)fkﬁhenlJapanese‘authorities turn over arrested members of
the United Stetss lrmed Forces, the civilien ecompeonent, or their dependents
subject to the pilitery low of the United Stutss, the Joponese outhoritics
sholl prerrre & stondard form for turning over thke pors:n whorein cate of
torning over, the nime of ths office of the United Stotes irmed Forces
receiving the porson, . the ronk and neme -of the officer whe receives the
person shell be entersd. The standord form shell bo gioned by such -
officer ond kept cn file by Dotk United Stotos end Japanese outhoritioes,
~If the.condition'éf'the relzose is that the arrested person shiell be.rcde
avalleble $o Japonése cuthorities, as provided in peregrerh 1 of the -
Official_Minutas,rélating_tc peragraph 5 of the Protocol »f 29, Bepterber
1253, the United 3totss militery authorities shell give such ossursnce’
tc the Jupentiese suthoritics in the form mentioned obove, | .

]

(b))  Then the police cuthoritics of the Unitad Stotes irmed.
Forces have arrestel nerscns whe ore subject to the primery  jurisdiction
of. daper vithin cr in the vicinity of the' feeilities or cruds in uss by
The United Stetes frmel Forces and turn them over to the éﬁthorities'gf.
Jepnn, such police euthoritics shill prepere & document entering-in it |
the dote and plocs of &rresty the nome of office, ronk ond nope of the -
porson whe wes arregtod ond ¢ description of the elicged iffense and
deliver it to the Joponese autherities g o B .

{e) One standard bi-linguel form shall be used to meke the
reperts sot forth in (o) and (b) ahove.. : R :

- B 12% “iny request to the. apanese authoritics for the.crrest of any
porsen in Jepan will be mede by -the Tocal. Provost Merghal of the United:
Stotes lrmed Forees nesrest to ths eontemploted plice thereof, in -
officicl dirzetive of the United States irmed Forces will speeify the'

exact forn of such reguest end; dn cddition to the reascns therofor, any
- :

sthcr infrorpation to bz included thersom, ‘This Torn will be bi-linzuel, -



No 13: When transfer of custody of orrested persons is to he offoete
ecns of expediting such tronsfer will be token bty both United States
=1 : B

2 P 'r.--.
cutheritics.

tetes Jrmed Forces
the civilien
ot such persons

Ho 15: Vhen the authorities of Japen heve arrssted members of the
 United Stotes lrmed Forces, the civilion ccrponent, or their dependents,
such authoritics mey take the fingerprints and photographs of such
errosted pers.ns. Suspeets shell not, howsver; he fingerprinted or
photograephed vith respect te such minor offenses s foll undor irticle
217 of the Code of Criminal Prececure of Japen, since crrests for such
offenses zre not mode unless the residence or identity of the suspect
&re unknown or the suspect cttempts flight, - R

Ko 16: The term "with the «id of the United Stotes", ps used in
peregreph 1 (o) of irticle XX of the idwministrative agreement, is inter-
mreted te refer to the mutusl cocperstion cnd ossistonce, thet is conteme
- ploted within the meaning of peragraph 6 (2) of the Protocol,  Inm this
respect, United Stotes frmed Forces low enférecement persinnel arc- pra-
pored to ccoperate fully with the Japenese pelice authorities in all
_investigations perteining to the uncuthorized use or possession of
“Military Poyment Certificotes. rs sot forth in srticle XX of the

administretive greemsnt, ' - e

- Ne 17 (o) United Stotes irmed Forces law enforcerment personnel
moy enter any dwcllihgfhaﬁség.guaried_prcmise, Puilding or vessel oute
slde facilitiss or arseas in use by the United Stetes /rmed Foreos and
moke seorches withgut‘ﬁarranﬁ‘vhen;necéssary &8s &n incident to "hot
rursuit® to arrest o member of the Unitod Stotes srred Forees, civilicn
component or their dependents if such person is -z flegrent offender

&8 defined in /rticle 212 of the Code of Criminal Procedure of Jopen and
the erime cllegedly committed is sericus, o :

(b) 1In incidents not covercd by (o) ebove and when the United
Stotes authoritics deem it necessar to mcke scrrches or seizures cute
side focilities or azreas in use hy the United Stotes frmed Forces with
respect to crimes cllsgedly ecmnitted by United Stutes irmel Forces pers-—
onnel, they shculd request Japenese law enforeement agencies to meke such.
diSpcsiticns and United Stotes low enforcerent pérscnnel nay he present as
- dbservers at such searches or selzures conlucted by Japcnese lew enforce-
. ment cgencies. “In any crse United Stotes srmed Ferees lew enforcenent
personnel mey tcke searchss and seizurcs of pleces ceeupied exclusively
by persons described i irticle I of the idrinistretive figreenent,



e} The United States Lrmed Forces law enforcement personnel;:
in tne course of maintaining order and discipline during routine patrols,
shall hhve access “to such pub’ic areas as: raLlwav statione, public enter-
tainment buildings and sreas and- publlu récreation arsas, provided that
they shall mot! 1Lterferﬂ substantlal1J w1th the nerformanre of bbSlneSS
of any ird1v1cual : ‘i g

Mo 18:. Wben death results to a membmr of the. ”nlted States’ Armed
Farces, the civilie 5 component, or a- depeudent outside of fagilitiess or
zreas in use by the I'n1ted Statés Armed ‘Forces, the scene o* ths incident
must be pregerved pending the’ errival of Jumanese suthorities or United
Stetes, Armed Forcss low . enforcement peréonhgl The United States authe-
oritivs wil 1-condyct sutopsies of the remeins of members of the United
States Armed Forces, the civilian comporent or their dependents when it
is evident thet the death was csused by & member of the United States
_irmed Forcees,. the civilicn -component, or their dependents, In all the
other cosea, uuton31es will be conducted by Jepenese guthoritiss in
conjunction. with the appropricte United Stotes suthorities, In the event
~the arrivel -of United Stautes Armed Forces lew enforcemznt persomnel is
dukgyed, At is 00n51dﬂr=d anproprlate thet the remeins of the deccascd
ﬁmﬁﬁ%ermeM'm'wypo asmﬁ@h,mmwmmy,orotmrsmwdﬂapLxm

Wo‘lg:HﬁIndiviqual cagos of = trlcl and 1nvest1wation of an nf“onse
corigerning the security inforkation of the United Stotes Armed. Forces'
will be referred by'tho'T'neﬁese suthoritiss to the United Statés Armed
Forces for their opinion cs e whether the items in question cre c;aSsmd
ag-sgourity- 1nformatﬂon. The reply to such 1nquiwv will est¢bllsh tna
neture of euch 1tems in this resrect. .

Po 20» In,tkoau instences whoere. Unlqu Stotes mllitar alrcrgft
crash or ere. forged to land on public or privote property outside
freilities and areas in use by the United Stetes frmed Forees, epproprict
‘representatives of the United Stetes hrmed”Forces shall be permitted to
enter privote or pub11c progertv without prior suthority to perform o
npclsuury rescus. scrvices and/or securc United States property, provided
thet every effort shall be mods to avoid unnecessary damege to such
privete and publlc property. Japunese public authoritics will talke
‘necessary megsures within their capebilitics to sscure the property and
prevent denger until £ro arrival of United Stotes authoritiss. The
Jopenege ond United States cuthorities sholl excreise necessarv joint
control to resgrict unrut orlzed pbrsonnbl frOm the 1mmud1utp v1claitv
’of the gccﬁdent sccne. _— _ :

No 21:- quuhsts by Jip; pee cuthoritics for 3esrches, seizures or
1“8p@0t10n3 Yo~ be: ﬁfPected dn Pacilitics or rrecs in use by the United
Stotes Armed Forces or: wlth roape ot to thy -property. of the United States
Arned Forces, v%urevar 31tu<tud, will be m;db to the necrest Provoa+
Morshol or Commlndlng Offlcur ¢oncerfmeds  Prior notlficthon by Japc nese
uutbor1tles of 1ntendeﬁ sahrches, S*iﬁUTuS or 1nspe¢tlons of ‘& person or

s
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concerrned. This view does not limit in any menner the cuthority of
Jeponese low enforcement personnel to make scarches, seizires or
inspections of persons or propsrty of members of the United Stotes hrmed
Forces, the civilian component or their dependents outside of United
States fecilities or arcas in accordance with appliceble lows ond regule-
tions. L o . . : _ C . ‘

No.22: Vith respect to searches, seizures or inspections in criminal
ccses involving persons who are subject solely to the jurisdiction of
Japan within the faeilities or arecs in use by the United States Armed
Forcss, the United Stotes cuthorities will give due consideration to
requests for attendance thereat by Japonese law enforeement cgencies
which zre conducted in cecordonce with peragroph 10 of the Protocel and
Officicl Minutes of 29 September 1953, amending krticle 17 of the '
Administrative Agreement, and Ariicles 10 and 13, Japensse Low No. 138,
1952, In such instonces personnal of Japanese law enforeement agencies -
‘will zet os observers. ” This view does not limit in any monner the
cuthority of the United—States.law_enforcement personnel to meke |
searches, scizures or inspections of persons or property within United
States facilitits or arcas in cecordenee with cppliceble United Stotes
laws and regulctions, L . '

No 23: Whén nembers of the United States Armed Forces, the civilicn
component, or their dependents cre deteined by Japanese euthoritics, =
Japen shall pay due consideration to the differences in languags ond.
customs between Jepen and the United Stetes, and, shell not impose
conditicns of detention which beccuse of those differencés in customs -
might be prejudicicl to the heclth of such detained perscns.  hecount
shall be tcken of the habitual diet of such detained persons cnd sdequate
provision shell be mede for visitetion by their counsel and United States
militery cuthorities. The use of restreining devices will ‘be limited to
instances where force is required to prevent o detained person from
ccusing bedily harm to himself or to others, or reaschebly to prevent
esccpe.  EBvery effort will be mode to_avcidfpublié‘display-of restraint -
of suvch persons. ' ' - o

No 24: In incidents oceurring outside United Stotes feeilities or
arces vherein the initicl faets, evidence, deta or. information indicate
thet & morbsr of the United Stotes Armed Forces, civilian component or
their dependents h:s cormitted o viclation .of Jopanese law, or of United
Stotes Armed Forces low or régulction, the United Stetes Armed Forces”
law enforesment personnel eré. prepored-te cssume responsibility to inves-~
tigate such incident immedictely upon receipt of notificition” thoreof, =
Joint United States-Japcnese investigations are desirable vhenever the
cffense involves concurrent jurisdiction of bBoth the United $tatés and
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No 2514 It is highly desiradle to have Joprnese Polies perscnnel
h53¢gned on o full time basis to United States Armed Forces lew enforce-
ment offieces locoted in freilities ond zrecs in use by the Uh'te& Stotes
in order to focilitete law enfercenent.

Mo 264 () Al1 officers and rgeﬁciqs of the United States Arned

Forces desiring the presences ‘of Jepcnese witnesses or evidence before
ccurts, boards, or for the parpose of offieicl investigations, should

submit € written request upon & form to the specified by an officia
United- States irmed Forees directive, to the loeel Provost Morshal.
Thet officer will in turn submit the requast to the necrest Procurctor's
office or judicicl police offieicl or Julge, sc thoet o sunmons mey be
issued. Such request for porsoncl arrecronce of o Jepinese witness
will be pode only ofter due ¢ n31ﬂnv wticn has besen given to the utilize-
ticn of @ depositicn., Ths rotes L pay sccles for witnosses sst cut
in directives of the United Schtbs nrmem Pcreegs, or the pey scales
used by Javanese courts for witnesses will be utilized.

( ) Vhen Joprness cuthorities desire members of the United

Stetes frved Forces, the eclvili o ccrponent, or their depenients as
witnesses, - they should meke their requests through the Jopanese Judge,
Procurator, or judieiszl police officcr to the loenl Provost Marshel,.
and sueh requests will be forverded to the Commending Officer of thu
desired witness,; whosz respeonsibility it shall be tc have the request
eompliad with, Rotes cnd poy scoles for such witnesses shell be these
usad by Jonanese courts for witnesses.

No 27: {a} 411 sxpenses incident tc the orrest, r1etun’fi n, or
custody cf ¢én accuse? ghell boe defreyed by the governuent exercising
such control over the acecused, '

(b) 411 expenses incident to the production of o witness
shell be defraycd by the government calling the witness.

Fo 28: The provisions of paragraph 6 of the Protceol are inter-
preted to mean that property or metter needed cs evidence shgll be
turned over to cither Jopenese or United Stetes cutherities, cos appropricte,
80 a8 to be of benefit both pricr to and during the trial, Any such
pronorty or metter sholl be turnsd over uptn request by either govern-
ment pricr to tricl for loberatory anelysis ocnd exeminction by oxperts
whether the requesting govermment is to conduet the tricl or notv. The
handing cver of such cbjects may, however, be mude subject to their
roturn within the time specified by the government “bllv»r ing them,



No 29: When the police cuthcritiss of the United Stotes Lrried. Forces
have crrested personnel of the United Strotos aroed Forecs who hove comitted,
by use of Uistpls, cffeazes over which depen hos:the princry right to

'eﬂerc1se Jurisdictis M, sveh cuthoritics snill in cuses ¢f material int-
erest to Jupeh, uncn request, test the vlﬂtu¢a cad Jlsliver to the
Seientific Investigoticon Lekorctory of cepen exemplers from the susrect
WeEpon. : L - S
. Ho 3C: The teru "-ffupse", os used in peregna “h 1 of the Officicl
Minutes relating te poragrachs 10 (a) end 10 {b) of the Protocsl, is
interprotel to mean an offcerse ageinst the security of vitel militery
preperty of the United Stotes, such as vessels, wireraft, mojor. wee rons,
ammunition, ond qlessifisd motericl, or of o United Stauus vallluy or
erety, o defined in Jeponese Lew Mo, 138, 1952, on the subject and clso
cny oet net so defined which immeciately inperils life cr endangers '
property. The tern "wicinity", gs ussd in thu_above cited poregravh of
the Officicl ¥inutes, is 1ﬂt“r cretedl to mesn o pleee s° near to such
United Stetes property, nlllni 8, or £recs o8 to moke szslblg the
conrissicn or tttempted cvgm;bslun of o seourity offense,

JU

NG 31 Eb 1”11“w1r0 h:t*frs of nt» roretation wi ith respeet to
Law Ho, 138 ¢ 1052 ~f Jeron ertitled "Iow for Sreecinl Reusu;cs Cone
corning Cr$rlagl 2328 to Irpl:ment the Administrative Jarcsmen*" ere
agreed uron:

o {a) The definition of "c1"*lzen c-d*fﬁbnt" set forth in
Artlc*c 1, paT&Er? c,_,b» Low, irciodes 11 members of the crows
of sﬁls unler tine eherier to thv United Steotes Govermpent or its
ugoncies,‘but not PUchr of crews of vessels under voyege or spoce

- charter to thig Uni Statas Governnent, or its cpencias, '

() Ths reference in tias last-sentence of irticle 2.of the
Low, to the "Penal Code (Law Ho 45 =f 1907)" is interpreted tn meon
that the punishment stote? in frticle 130 of the szhnese Pencl Code
will opply for cffenses under thoe szid article 2 conly if on: offense
thereunder elsc comes within the provisions of irticle 130 of the Penal
Code.,

¢ The Jopnnese Government will inforn its custors cnl police
of the noturs ~f werking clwsslfia United Stotes materiel in
h 1r prevent espionege and ~tha remevel of such material from

_ No 32
efficials
osrder Lo
Jf.:{fu--n-

Bo 33: Unltea otatas and Jg“’ﬁf:c ﬂuthﬂr1tlcs will furnish ecch

other on o r901““~c“1 bosis thrsugh e Joint Conmlute the punitive
lews of sach country which f“vuuen+ly moy apnly to casss where there is

concurrent jurisdiction under the Pretoccl, in both tha Japcnese ond
English longucges, : e -



Mo 34: licenses for the possession by United Stotes Jirmed Forces
perscnnel, the civilicn component, or their dependents of hunting guns
dre issued in eccordance with Joponese law. If epplicsticns for the
issucnce cf these licenses sre coileeted by loccl Provest Marshols cond
Other suitebls agencies who will turn over such applications to the
Joronese cutherities, the Japonese outhoritics will poy favorable cone
sidercti-n to the issuznee of licenses.,

H#e 35: In complicnes with irticle X of the Administrative Agree-~
ment, the werds "Iriving Permit” in Jarenese language shzll be inscribed
on tae Criving permits and driving licenses issued by the United Stctes
to merbers of the United States irmed Forees, civilion component, and
Thelr dependents, and the militery driving permits,

No 36: Under the cuthority of the Official Minutes relating tc

parcgraphe 10 (c) and (b) of the Protoccl, when & velid judement of e

cponese court is given concerning property situstod within o fecllity
or arec in use by the United Stotes Forces, Japan (which pronerty is
not cwned or utilized by the United States Govermzent), o written
request for such property, aeccompunicd by © velid writ of execvtion
issued in accordance with the Judgment, will be presented to the
Cormmonding Officer of the cren or freility whorein the property is
locctod. Thereafter the Joponese authoritics will be permitted to
lovy upcn or seize the specifie property coverad by the court judgment.

Ho. 37: The goverrments of the United States and Japan will furnish
to each other through the Joint Corimittee, the details of all the security
offenses mentioned in subparagraph 2(c) of thsz Protocol, and the provis=-
ions governine such offenses in the exlsting laws of their respective
countries. :

No. 38: The term "commanding officer® as used in the Official Minw
utes relating to paraecraph 3(a)(ii) of the Protocol, is deemed to include
an Y"officer in charpe® in the Taited States Navy.

Ho. 39: The temn "officidl duty" as referred to in paragraph 3(a)
(ii} of the Frotocol and Official Mimtas relating thersto is understood
to bz any duty or service requircd or authorized to be done by statute,
rcoulation, ths order of a superior or military usagc.

‘  Noo LGy When written notifisation has been wade %o either United
States or Japancse authorities by the authoritics of the other State of
the comuission of an alleged offinse by a member of the United States Arm~
¢d Forces, the civilian cemponent, or a dependent, over which Japan has
the primary rismt to excrcise Jurisdiction, Japan shall, through the Min-
istry of Justice, advise the Legal) Office of the KHeadquarters in Japan of
the branch of the armcd forces of which the a cuscd is a mcmber,, whe ther
1L vill exercise jurisdiction by bringing an indictment. in the case, If
the above advice is not rizaived by the Logal™0ff<ce concernad Within the
periods set out below, or if notice is received that Japan will not bring
an Indictment, the Unitod Stetes nay sxercise jurisdiction in any such

ase. The periods within which advice shail b- ziven by Japan of the ex—
eércisc of its jurisdiction by bringing an indictment in any such case are
as follows:
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For offenses punishable under
Japancse law by confinement for
6 menths or less, and for the cseesen 10days aft
following offcnses *# notif:
fanse
(1) (Art. 130, excert when
fo X ]

xoogira and/or
- an obscenc act

(3)

(L) Assault ~nd Battery (Art, 20k,

axcept wucn bocily injury reguiring
7 days or more of medical troatment

is involved);

(5) Larceny ~f ¥5,700 cr lcss
Tirt, 235, 205, 252 and 25k
involving an amouat of 5,000
or lzss); '

(6) Roceiving Stolen Preperty
- (art. 234, invelving an amount
of ¥5,000 or luss)

'(7) DAmaging or Destroving Privete

Property, invelving an ameunt of
¥5,000 or less {irt. 250 and
251 involving an amount of

¥3,000 or lsss);

(3) Driving while Drunk (Art. 118 Para. 1 Ttem 2 of Road Traffic Léw) ;

'(1G>,ﬁfwng£ul Failure to ey n Debt

of 7n amount ol ¥5,000 or loss
(Art. 26 involving =zn amount of

¥5,000 or less);

{Beferendés to Articles arc to b
sArtieles of the Fonal Code of Japan
cxcept-as ctherwiss stated).
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1f the Ministry of Justice, during the pericds set out above, notifics the
Legal Office concorned that for 5b901a1 reasons it is desired to reserve
decision irith respect to Japan's exercise of jurisdiction by bringing an
indictment over an offensc for which it has primary jurisdiction, the Uni-
tad States will not exercise its jurisdiection until the expiration of 5
days beyond the 104y period specified above £or casss relating thereto
and ten dayvs bey:ond the 20 day porind spocified above for cases relating
therets, or until earlicr notice is roceived that Japan will not brlng an
indictment in the casc.

When written notification has been mﬂde +3'eithcr Un*tcd St tns or
JApanesc authﬁritieg by the wuthorities of the other State of the cormis-
sion of an allcged offinse by a member of the United States Armed Forces,
or the civilian cvv“fnbpt over which the United States has the primary

right to excrecise Jurlsalcthu under parazraph Bku)(ll) of the Prutocol
amrlttvd against the Stote or notl nals of Jo pan, the 'Unlt .d ‘Stztes shall,
through the e-m: mding officsr >f the allege d offandei, - advise the Chief
Procurator of the District in which the alleged offense cccurred whether:-
it will exercisc Jjurisdiction. When the Cnlef Prﬁcuraton e-ncernegd does
not receive the advice mentioned above within 10 days, counting fraf-the
ay after ths dnte of the original aotification of tha - alleged offense,
Japan may cxercisc jurisdiction in any such case. TR -

In thosc eases in which notification of the intention to .exercise:
jurisdiction by »rinzing an indictuent has beon given by Japany and tHe-
United States considers a waiver to be of particular importance, a wrlt-
ten requagt therzfor will be made £o the Ministry of Justice within 10.
days of the date of such notirication., The response to a request by the
United States for = walver will be mode by the Hinistry of Justice with-
in 10 days of the date of such request and trial will not procecd until
such respensc is nade. Nething in the foregoing shall he. canst“ubd as
preventing the unﬂt»d Statcs 1uthﬂrlnims from accomplishing all of the
pre-trinal proccdures in the case re squired by nilita Ty law pending the X
piration of the tine perionds set out zbove.

In those cascs in which the United States has the primary right to
excreiss jurisdiction-and in which Japan cnsiders a waiver to be of par-
ticular imp rbonce, a written roguest therefor witd be made by the Minis- -
try of Justice to the Legal 0fflece of the branch ﬁf'thu United States Arm-"

ed Forces of which the accused is a member, The response to o request by
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Japan for a waiver will be made by the Legal Office coincerned within 10
days of the date of such request and trial will not proceed until such
rospunss -is made, .

Nve 41: In accerdence with the provisions »7F varagraph 2 of the of-
fielrl winutes relating to paragraph 3(e) of the Protocol, it is mutually
agreed that whenever; by reastn of military necessity, it is not feasible
to conduct sunmary cr ospecisl eourt-martinl teiazls of offenscs over which
Joran hos waived primary jurisdiction within a reas-nable distance from
the places at which the 21leged offenses were cormitied, such offenses nay
he tried 2t any pleocz consistent with practices of the military service.

No. L2: If a member of the United States Armed Forces, the civilian
cmrnent or a degzendent is dstainad in the custody »f the Japanese auth-
orities 2t any time, such detaincd perscn shall have all of the rights
~rd privileges provided in the Jananese Code of Criminal Procedure with
respect to relense fron detentin on bail, ST T

N2, L3: . The certificate referr:d t. in the Official Minutes relating
t: par 3(a)(ii) of the Trotoesl will be forwarded, upon request, by the
commanding <fficer of the allesmed offonder to the Chief Frocuratsr of the
district in which an offense arises. Ordinarily sﬁch_feq*est will be made
immediately upon notification of arrsst, and only in'the unecmmon. case in
which the questimn of officinl duty staéus bee mes an-issuc. The fore-
going wili net precludeithe forwardinz of such certificate in any event,
This certificate will be sufficient evidence of the fact =f official-duty
status unless the guntrary is vproved. Any proof to the contrary shall be
prescnted to the Joint Cinmittes £or emsideration, Vhere it is consider—
ed by the Chief Procurator that such proof exists, immediate notification
thergef will be given t¢ the Cimmanding Cfficer wh. issued the certificate.
Thercafter, notification will be given to the Commanding Cfficer within
ten days as o whether or not the issuc will be sutmitted to the Joint
Commitiec, in order that final dispusiticon -f the cose may not be unduly
delayed. Any submissin of such matters to the J.dint Committee will be
made oxpediti-usly in every case. :

- Ho..lhiz In consideration of the military disciplinary requirememts for
expeditisus triel of cffenses by pacsons subject to military law, and the
fact that military witnesses and persommel of eourts-martial are subject to
moveasnt withoat prior uotice, it is agroad that when a member of the Uhited
States Armed Forees, the civilian component or their dependents is ‘accused
of several different offenses, some of which are under the exclusive or pri-
mary jurisdiction of th: Unitcd.States and some of which-are under ‘the exclu-
sive or ‘primary jurisdiction of Japan and for which no waiver has been granted,
the commanding officer of the accused shall notify the chief District-Procura-~
tor of a1l the offcenses under the exclusive or primery jurisdiction of the
-United States which are imvolved, and the United States shall first proceed tao
“trial,.except when the Japanesc authorities notify the United States  Authori-
ties that Japan desires to proceed to trial first, in view of the particular
importance to Japan to first proceed to trial, After such notification, if
the United States authorities believe it to be of particular dmportance to
the United States to proceed to trial first, negotiations shall be entered
into bétween the Ministry of Justice and the Chief Legal Office of. the Armed
Force of which the accused i a member for a determination as to which State
shall first procesd to trial.
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apply when Japan tries guch'an necu$ed first.' The State immediately desiring
the prescnce of the accused either fot the purposc '6f trial or of confinement
shall receive him at the place where he then is and transport hlm to the
place of trlﬁl or conflnement. . .3 e EW ) iy

No. LS (a) In ail trials by general courts-mart1al in which the Japa—
nese autharitics” hive given notice of non-exercise of” Jurisdiction, o have
waived the primary rloht to exercise jurisdiction, and those trials of. .. ..
offenges described in par 3(a)(ii) of the Protocol committed against the state
or nationals of Japan, the Chief Procurator of the Distriet in which such
trial is to be held shall be notified in writing by the Trial Counsel of the
court in which such trial is to be hcld, within 2 reasonable time before trial,
of the date, place and time the trial is to be held. The Chief Procurator w111
inferm the Trial Counsel in writing prior to the date of trial of the name or
names of the Japancse represcntatives designated to attend such trials, No
more than two such representatives will attend any one trial. The foregoing
shall not preclude the attendance by Japanese representatives at trials of
‘Buch &ases in summary and “special courts-martial upon the request of Chicf
Procurators of the- Dzstrlcts, wherever they may be held on the land mass of

J: c.pano .

s : (b) In all trials in Japanese courts of members of the United
”S$atcs Armed Forces, the civilian component, or their dependents, the Chief
"Procurator of the District in which such trial is tobe held will nétify in
writing the Legal Office of the ‘Headquarters in Japan of the branch of the
United States Armed Forees of which the accused is a member, within a reason-
“able time before trial, of the date, place and time the trial is to be held,
"The. Chief Procurator ‘concerned will be notified in writing by such Legal
“pffice ‘prior.to the date of trial, of the name or nemes of the Unlted States
renresentatlves des;wnatud to attend such trials. No more than two such -
representatlves will attend any oné such trlal. - o :

No. 46: The notification required by paragraph 6 (b) of Article XVII of the
Status of Force Agreement shall be deemed satisfied by the following:

(a) Reciprocal monthly reports through the Joint Committee by the
United States Armed Forces authority and the Japanese authority of the
judicial dispositions of all cases over which the State not having the
primary right to exercise jurisdiction exercised jurisdiction in
accordance with Article XVII of the Status of Force Agreement; and

(b) Reciprocal monthly reports through the Joint Committee by the
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United States Armed Forces authority and the Japanese authority of any
of judicial dispositions, and of non-judicial and disciplinary
dispositions in relation to the United States Armed Forces authority,
of all cases over which either State exercised the primary right to
exercise Jjurisdiction which involved offenses allegedly committed
against the other State or nationals of the other State. Said reports
will also include cases which involved offenses allegedly committed
against the other State or nationals of the other State and where the
State which has the primary right to exercise jurisdiction advised the
authority of the other State that it would exercise its jurisdiction
in accordance with the procedure as provided for in No.40, but made
decisions not to bring indictment, not to refer to the U.S. court-martial,
and not to make any of non-judicial and disciplinary dispositions in
relation to the United States Armed Forces authority.

(c) The reports mentioned in paragraphs (a) and (b) above shall
contain the name and organization of the person who was determined or
alleged to have committed an offense, nature of offense, substance and
date of dispositions, and title of the authority which made such
dispositions. The reports mentioned in paragraph (b) above shall also
contain the fact and date of decisions mentioned in paragraph (b) above,
and title of the authority which made such decisions.

(d) Nothing herein shall prohibit provision of informal reports at
the local level by the United States Armed Forces authority or the
Japanese authority to the authority of the other State, upon request,
of any of judicial dispositions, and of non-judicial and disciplinary
dispositions in relation to the United States Armed Forces authority,
of any cases over which either State exercised jurisdiction in accordance
with Article XVII of the Status of Force Agreement. Said reports may
also include decisions made by either State of not to bring indictment,
or decisions made by the United States Armed Forces authority of not
to refer to the U.S. court-martial or not to make non-judicial or
disciplinary dispositions in relation to the United States Armed Forces
authority.

(e) (1) Upon the receipt of the reports mentioned in paragraphs
(a), (b) and (d) above from the authority of either State,
the authority of the other State may release to the public
the following contents therein:

judicial dispositions of any case;

the fact that non-judicial and/or disciplinary
dispositions were made for any case; and,

the number of cases for which judicial dispositions,
non-judicial dispositions and/or disciplinary
dispositions, or decisions mentioned in paragraph (b)
above were made.

(1ii) Upon the receipt of the reports mentioned in paragraphs
(b) and (d) above from the authority of either State, the
authority of the other State may release to the victim of
any case, or the victim’s family if the victim is incapable
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of receiving the information, the fact that decisions not
to bring indictment, not to refer to the U.S. court-martial,
and not to make any of non-judicial and disciplinary
dispositions were made for that case.

(iii) Upon the receipt of the reports mentioned in paragraphs
(b) and (d) above from the United States Armed Forces
authority, and provided that it was informed by that
authority that the consent has been given in accordance
with subparagraph below, the Japanese authority may
release to the victim of any case, or the victim’s family
if the victim is incapable of receiving the information,
non-judicial and/or disciplinary dispositions of that
case, consistent with the consent given.

Upon request of the victim of any case, or the victim’s family
if the victim is incapable of making such a request, conveyed by the
Japanese authority, the United States Armed Forces authority intends
to ask the person who was alleged to have committed an offense for consent
to release non-judicial and/or disciplinary dispositions to the victim
or the victim’s family, and to inform the Japanese authority whether
or not the consent has been given and the extent of the consent given.

(The shared understanding on the terms used in No.46 above is as follows:
(a) the term “‘judicial dispositions” means any of the results of criminal procedures
determined by the Japanese court, the U.S. court-martial or the U.S. court;
(b) the term “non-judicial dispositions” means the imposition of punishment which may be
imposed upon an alleged offender by U.S. commanding officer or other U.S. authorized officer as a
result of procedures without the intervention of a court-martial, under Subchapter I11., Chapter 47 —
Uniform Code of Military Justice, of the United States Code, and,
(c) the term “disciplinary dispositions” means any of the results of the disciplinary
procedures determined by the military authorities of the United States, which exclude the
aforementioned dispositions. )

(*Agreed View No.46 above will apply to the offences alleged to have been committed on or after January 1, 2014.)

No. L7: (a) It is mutually agreed that bocause of the mature of their
duties; all authorizad couriers. and other persons of any of the armed services
who are charged with the duty of carrying or delivering classifisd documents

or material, will not be detained for any purpose longer. than recessary to
obtain the pgrson's name and organization, and the documents and/or material
in his possessilon will not be removed from his possession, nor opened, nor
inspected. However, 'if am offense has been COﬂmltt“d and if so requestcd by
Japanese law enforcemeént personnel, such courier or othgr person shall report
to Japanese law enforcement’ authorities inmodiately upon completion of his
mission. In the event 'such persons are totally incapacitated, United States
authoritics will be notificd irmediztely and documents and/of material in.
. %he. possession of such-persons will not be opened, nor imspectcd but .will be
turned over te approprlatn United States military authorltlos 1mmed ately.

(b) Pérsons reforred to in paragraph (a), above, w1ll be.

provldc,d writh a special bi-lingual 1dev1t1flc tlon eard, w'hich will, mclude a
iegend substantially as follows : o o
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Documents and/or material in his possession will .
_not be removed from his possession, nor openéd, nor
inspected,® .

_ (¢) The appropriate authorities of Japan and the United
States will inform thoir rospective law enforcement agéncies of the existence
and content of the identification eard referred to in subparagraph (b) above,
and of the necessity for compliance with the mutual agrgement comtained herein

e, : :
No.{h&ij The scope of perséns subject to the military law of the United
States includes ~1l persons referred to in Articles 2 and 3 of the Uniform
Code of Military Justice of the United States, PL 506, 3lst Cong., 5 day 1950,

Q o, 49. If, in thossczses ih wh'ch notificetion hes been rede-under the
provisicns of No. 40 zbove of the comuiyssion of sevoral différent offenses by
g member of the United Stotes Armed Forces, the civillen ccomponent or & de-
pendent over £ll of vhich Japan hzs th: prinery richt to exercise jurisdie-
tion, some of the offenses coms under No. 40 4, and the rest come under
Ne, 40 B, the period within which zdvice shzll be given by Japen of the exers
cise of its jurisdiction by bringing an indictment in such ccse shell be the
paricd set forth in No. 40 B, nctwithstending that some cflenses involwed
core under No. 40 4. : :

e S ,
?g;%)50. When the competent Japansse administrative agency has received
informetion thet a violatlon of any law of Japan which suthorizes the ”
imposition of a fine for violations of such lsw without recourse to crimin-
al process, such as the Liquor Tax Laew, the Customs Law, The Tobacco Monopoly
Law, the Salt Monopoly lew, the Camphor Monopoly Law, the Alcohol Moniopoly
Law, etc., has been committed by a member of the United States armed férces,
the civilian component or o dependent, over which Japan has the primery right
%o exercise jurisdiction, such agency shall irmediately report the commission
-of such violation in writing to the nearest Provost Mershal, including the
luw violated, the amount and value of the property involved in the vioistion,

L+ In cases in which the welue of the property involved 'is ¥5000 or
less, the United States may exercise its jurisdiction 30 days after such
report is made, unless Japan has during such peried, through the Ministry
of Justice, advised the Logal Office of the headquerters in Jepan of the
branch of the armed forces of which the sccused is a member, that it will
excerelse jurisdiction by bringing an indictment In the case.

-~ B, In cases in which the value of the property involved is more than
¥9000, tho United Stutes mey exercise its jurisdiction 38 days after such
report is mede, unless Japan has during such period, through the Ministry
of Justice, advised the legal Office of the hecdquarters in Japan of the
branch of the armed forces of which the accused is a member, that it will
exercise jurisdiction by bringing an indictment in the case.

17



If the Ministry of Justice, during the period set out in B, above,
notifies the ILegal Office concerned that for spncial recgons it is desired
to reserve decision with respect to Japon's exercise of jurisdiction by
bringing an indictment in any such case, the United Stotes will not
exercise its Jurisdiction until the evplrwtion of ten (10) days bteyond
+he A2 Aetr mawmdart ogrond P 2 B A ers iy mam ST T E e el s
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received that Jepan will not bring an indictment in the case,

Japenese cuthorities will inform the United Stotes cuthorities a8
soon as possibls vhen Ja pon hes determined thet no indictment will he brought
in eny cese by Jepan. In ths event such netice is given prior to the
expirction of the pariods set out ebove, the United Stctes may exerciss its
Jurlsdictlon in such cese without further delsy.

When the alleged violator is within facilities and areas in use by and
guarded under the authority of the United States armed forces, the competent
agency shall, after obtaining the consent of the Commanding Officer of such
facilities or areas having supervisory power over him, enter such facilities
and areas and give notice of administrative action directly to the alleged
violator. In this case, the Commanding Officer shall have personnel of the
Japanese agency escorted under guard. When the Commanding Officer of the
facility or area cannot grant consent for special reasons, he will effect,
as soon as possible, the delivery of the notice of the administrative action
and will obtain a receipt thereof which will be transmitted to the agency
concerned.

No. 51, In consideration of the military necessity and policy
that persons subject to the military law of the United States shall be sub-
ject to movement without prior notice, it is agreed that such persons who
are serving senténces in Japanese placés;of confinement as a result of a
conviction by a Japanese court pursuant to trial in accordance with amended
Article XVIT of the Adminisfrétive Agreemeni and who are eligible for parale
under the laws of Japan shall be released to the custody of the military
authorities of the United States at the Japanese confinement facility sub-
Ject to the-folléwing conditions: United States authorities will transport
such persons to his parole supervisor, appointed by Japanese authorities so
that such'aerson may register; during the time such person remains in Japan
under m111tarv jurisdiction, his parole supervisor may interview him and his
immediate coﬁmanding officer at his place of duty not more than once every
thirty (305 davs and correspond with him through his immediate commanding
officer, for the Ouwpose of ascertaining his behavior, othex'than mikﬁﬂry,.
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during his parole; and when the transfer of such person from Japan is
directed by the United States authorities, the Japanese authorities will
be infoﬁned of the date of &eparture. o objection is interposed to such
person voluntérily agreeing to make periodic reports of his coduct to the

Japanese authorities after his departure from Japan.

No. 52: When written notification has been made to either United States or

Japanese authorities by the authorities of the other State of the commission
of the nnncrnr] nffenca hv a2 member of the United States Armed Forces, the
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civilian component or a dependent, over which Japan has the primary right
to exercise jurisdiction, and which may be disposed of pursuant tothe
procedures prescribed in Chapter 9 of the Road Traffic Law, anc i1 yapan
determines to exercise jurisdiction by bringing an indictment in the case,
it shall, through the Ministry of Justice, advise the Legal Office of the
competent headquarters in Japan of the Army, Navy, or Air Force to
which the suspect is assigned to that effect. Notwithstanding the provi-
sions of Agreed View Number 40, the period within which advice shall

be given by Japan of the exercise of its jurisdiction by bringing an
indictment in any such cases will be fifty (50) days, counting from the

day after the date of the original notification of the alleged offense.

Japanese authorities will inform the United States authorities as
promptly as possible when Japan has determined that no indictment will
be brought in any such case by Japan. If the above advice is not received
by the Legal Office concerned within the period set forth above that jJapan
will exercise its jurisdiction by bringing an indictment, or if notice is
received that Japan will not bring an indictment, the United States may
exercise jurisdiction in any such case.

If the Ministry of Justice, during the period set out above, notifies
the Legal office concerned that for special reasons it is desired to reserve
decision with respect to Japan's exercise of jurisdiction by bringing an
indietment in any such case, the United States will not exercise its jurisdiction
until the expiration of five (5) days beyond the period set out above, or until
earlier notice is received that Japan will not bring an indictment in the case.
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