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Confidential

k April 1953,

Monsisur 1'Ambassadeur,

As Your Excellency is aware, paragraph 1. of Article
iVII of the Administrative Agreement under Article IIT of
the Security Treaty between Japén and the United Stafes of’
America ;tipulates that "Upon the coming into force with
respect to the United 3tates of the "Agreement between the
Parties to the North Atlantic Treaty regarding the Status of
their Forces™, signed at London on June 19, 1951, the United
States will immedlately conclude with Japan, at the option
of Japan, an agreement cn criminal Jurisdiction similar to
the corresponding provisions of that Agreement”, and
paregraph 5. of the said Article stipulates, inter alia,
that "In the event the said North Atlantic Trsaty Agreement
has not come into effesct wi%hin one year from the effective
date of this Agreement, the Unlted States will, at tie
reguest of the Japanese Govermment, reconsider the subject
of jurisdictlon over offemses committed in Japan by members
of the United States armed forces, the civilian component and

their dependents.®

His Excellency

¥r. Robert Murphy,
Ambeggsador Extraordinary and Plenipotentiary
of the United States of America,
Tokyo.

-2 -

In view of the progress of the deliberations in the
Senate of the United States of the North Atlantic Treaty
Agreement; T have the homour to notify Your Excellency
that the Government of Japan is desirous of concluding with
the Government of the United States, by virtue of the
provisions of paragraph 1. of the said Article XVII, an
agreement on criminal jurisdiction similar to the
ccrrespgnding provisions of the North Atlantic Treaty
AgreemsntAupon its coming into force with respect to the
United States. I wish this note to be regarded, in due
course of time, as the notification to the Government of
the United States of such option of Japan to conclude & new
agreemént as is mentioned in the said paregraph 1. The
draft of such an agresment that Japen proposes to conclude
is attached hereto.

I wish further to inform Your Excellency that if the
entry into force of the North Atlantic Treaty Agreement
with respsct to the Uhitgd Stetes should be delayed, the
Government of Jepen, by virtue of the provisions of paragraph
5, of Article XVII of the Administrative Agreement, would
request the Government of the United States to reconsider
the subject of eriminal juris@iction with a view to

revising the said Article.




- 3=

2. T should like to take this opportunity to state

that the Govermment of Jepan reserves its position

regarding the revision of othsr provisions of the Ad-
ministrative Agreement and thet it may, in due time, take
steps as it deems necessary im accordance with the provisions
of Artiele IDIVIII of the Administretive Agreement. )
I avail n:;ysalf of this occasion to renew to Your
Excelleney, Monsieur 1fimbassadeur, the assurance of my

highest consideration.

Minister for Foreign Affairs.
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PROTOCOL TC AMEND ARTICLE XVIT OF THE
ADMINTSTRATIVE AGREEMENT UNDER ARTICLE
ITI OF THE SECURITY TREATY HETWEEN
JAPAN AVD THE UNITED STATES OF AMERICA.

Whereas the "Agreement between the Parties to the .
Worth Atlantic Treaty regarding the Status of their Forces®,
signed at London on June 19, 1951, is to come into force
on , 1953 with respect to the United States of
Americaj; and

Whereas Japap desires to conclude with the United
States of America .an- agreement on eriminal jurisdiction
similar to the corresponding provisions of the saild Agi'ee-
ment in accordance with the provisions of paragraph 1. of
Article XVII of the Administrative Agreement, signed at
Tokyo on February 28, 1952, under Article ITIT of the Security
Treaty bet.ween Japan and the United States of America;

Now the Governments of Japan and the United States
of America have agreed that Article XVII of the said Ad-
ministrative Agreement shall be abrogated and substituted

by the following provisions:
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ARTICLE XVII_

to offenges, including offenges rqlating to its security,

. . s . ) punishable by the law of the United States, but not by
1. Subject to the provisions of this Article,

(a) the autiaorities of Japan shall have jurisdiction

For the purposes of this paragraph-and of paragraph
over the members of the United States armed forces (e) Fo purp paragrap.

{
\
h
¢
i
i
i
i

\
i
‘\ . the law of Japan.
|
|

or of the civilian component thereof and thelr \

3 of‘ thisg Article a security offende against a State shall
include '

dependents with respect to offenges committed with- | N
P i) treason inst the State;
in the territory of Japan and punishable by Zhe \‘ (1) ea agains H
law of Japan ‘ (11) sabotage, espionage or violation of any law
8\ °
y ti to official secrets of that State
(b) the military authorities of the United States shall relating to offi a s
erets relating to the national defense
have the right to exercise within Japan all criminal or se gt
of that State.
and disciplinary jurisdiction conferred on them by .
the law of the United States over all persons sub- 3. TIn cases where the right to exercise jurisdiction

t the following rules shall apply:
ject to the military law of the United States; is concurren g

The m3litary authorities of the United States shall
2. (a) The authorities of Japan shall bave the right (e) ¥

have the primary right to exercise jurisdiction over
to exercise exclusive jurisdiction over members of the United P v &

a member of the United States armed forces or of

States armed forces or of the civilian component thereof and

: . ; the civilian component thereof in relation to
their dependents with respect to offenses, including offenses N t L

1 ferges solely against the property or security
relating to the security of Japan, punishable by its law but (1) offense v ag prop

! ted States, or offenses solely against
not by the law of the United States. of the United Sta 5 ‘

I v property of another member of
(b} The military authorities of the United States shell | the person or property

' I 3ted States armed forces or of the civilian
have the right to exercigse exclusive jurisdiction over persons the United Sta

f or dependent;
subject to the military law of the United States with respect : component thereof or a , pe ;
to (11) offenses arising out of any act or omission

w done in the performance of official duby.

fe:1}



(b) In the case of any cther offense the authorities
of Tapan shall have the primary right to exercise
jurisdiction.

{¢) TIf the State having the primary right decides not to
exercise jurisdiction, it shall notify the author-
ities of the othcr State as soon as practicable. The
authorities of the State having the primary right
shall give sympathetic consideration to a request
from tﬁe autho:ities of the other State for a waiver
of its right in cases where that other State con-
siders such waiver to be of particular importance.

L. The foregoinc provisions of this Article shall not
imply any right for thne militazy authorities of the United

_States to sxercise jurisdiction over persons who are naticnals
of or ordinarily resident in Japzn, unless they are members
of the United States armed forces.

5. (a) The authorities of Japan and the military
authorities of the United States shall assist each other in
the arrest of members of the United States armed forces or
of the civilian component thereof or their dependents in the
territory of Japan and in handing them over %o the suthority
which is to exercise jurisdiction in accordance with the

above provisions.

i)

(b) The authorities of Japan shall notify promptly the
military authorities of the United States of the arrest of
any member of the United States armed forces or of the
civilian component thereof or a dependent.

(e) The custody of a suspect member of the United States
armed forces or of the civilian component thereof over whom
Japan is to exercise jurisdiction shall, If he is in the hands
of the United States, remain with the United States until
he 1s charged by Japan.

6. (a) The authorities of Japan and the military author-
jties of the United States shall assist éach other in the
carrying out of all necessary investigations into offenBss,
and in the collection and pfoduction of evidence, including
the seizure and, in proper cases, the handing over of objeets
connected with an offense. The haﬁding over of such objects
may, however, be made subject to their return within the time
specified by the authority delivering them.

(b) ‘The authorities of Japan and the military anthorities
of the United States shall notify each other of the disposition

of all cases in which there are concurrent rights to exercise
jurisdiction.

7. (a) A death sentence shall not be carried out in
Japan by the military authorities of the United States 1f the

legimlation of Japan does not provide for such punishment in

g



i

e similar case.

{(b) The authorities of Japan shall give sympathetic
consideration to a reguest from the military authorities of
the United States for assistance in carrylng out a sentence
of imprisomnment promounced by the military authorities
of the United States under the provisiongof this Article
within the territory of Japan.

8. Where an accused has been tried in accordance with
the provisions of this Article either by the authorities of
Japen or by the military autherities of the United States
and has been acquitted, or has been convicted and is serving,
or has served, his sentence or has been pardoned, he may
not be tried again for the same offenge within the territory
of Japan by the authorities of the other State. However,
nothing in this paragraph shall prevent the military author-
ities of the United States from trying & member of its armed
forces for any violation of rules of discipline arising from

an sct or omission which constituted an offenge for which

. he was tried by the authorities of Japan.

Se Whenever_a member of the United States armed forces
or of the civilian component thereof or a dependent is prose-
cuted under the jurisdiction of Japan he shall be entitled:

(a) ©o a prompt and speedy trial;

(o)

¢
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{v) to be informed, in advance of trial, of the specific
charge or charges made against him;

(¢) to be confronted with the witnesses against him;

(d) to have compulsory process for obtaining witnéﬂses'
in his favour, 1f they are within the juris&iction
of Japan;

(e} to have defense counsel of his own choice for
his defepﬁe.or to have free or assisted defense
counsel under the conditions prevailing for
the time. being In Igpan;

(f) if he considers It necessary, to have the services
of a competent interpreter; anﬁ

(g) to communicate with a representative of the govern-
ment of the United States and, when the rules of the
court permit, to have such a representative present
et nis trial. ‘

10. (a) Regularly constituted military umite or forma-
tions of thevUnited States armed forces shall have the right

to police any facilities or areas which they use under Article

2 of this Agreemsnt. The military police of such forces may
take all aﬁpropriate measures to ensure the maintemance of

order and security within such facilities and areas.




(b} Outside these facilities and areas, such military
police shall be employéd only sudject to arrangements with
the authorities of Japan and in liaison with those author-
ities, and in so far as such employment is necessary to
naintain discipline and order among the members of the

United States armed forces.

————)

¢
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The present Protocol shall come into effect on the
date of the entry into force with respect to the United
States of America of the Agreement between the Parties %o
the North Atlantic Treaty regarding the Status of their

Forces.,

Tn witness whereof the representatives of the two
Governments, duly authorized for the purpose, have signed
the present Protocol.

Done at Tokyo, in duplicate, in the Japanese and
English languages, both texts being equally authentic,

this . of s 1953.

For the Government of Japan:

For the Government of the United States of America:

E R
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0fficlal Agreed Minutes regarding Protocol to Amend
Article XVIT of the Administrative Agreement between
Japan and the Unilted States of America

Re paragraph 1 (b) and paragraph 2 (b):
The scope of persoms subject to the military law of
the Unilted States shall be communicated, through the
Joint Committee, to the Government of Japan by the

Governunent of the United States.

Re paragraph 2 (c):
Both Governments shall inform each other of the
details of all the secﬁrity offeﬁseé mentioned in this
subparagraph and the provisions coyering such'offeﬁées in

the existing laws of their respective countries.

Re paragraph 3 {c): ‘
1. Request for waiver of the primary right to exercise
jurisdiction shall be made through the Toint Committee;
2. Offeniés over which the Japanese authorities have
waived primary jurisdiction and offeﬁées of paragraph 3
(2) (ii) committed against the State or naticnals ef
Japan saall be tried in Japan by a competent military
tribupal of the United States if so rejuested by the
Jﬁpanese authorities;
3. Such trials shall be held promptly within a reasonable
digtance from the placeskwhere the offenses are alleged
to have taken place and the representatives of the Japa-

nese authorities may be present at such trials.

¢
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Press Release

Y¥inistry of Foreign Affairs, April/# , 1953.
£.80 powe,

The Mimister for Forelgn Affairs Mr. Kabsuo Oka:
motified, by letter, the U.S. Ambassador Mr. Robebt
Murphy on the /4#¥ of April thet the Japanese Governms
was desirous of concluding with the U.S. Government,
exercising the option as proviéed for in paragraph l.
of Artiele XVII of the Administrative Agreement betwe
Japan and the United States of Amerioca, an agreement |
eriminal jurisdiotion similar to the eorresponding
proviasions of the North Atlantio Treaty Agreement, whi

i{s now under deliberation in the U.S. Senate, immedlat
upen its coming into foree with respect to the United
8tates and that if the emtry into foree of the North
Atleantic Treaty Agreement with respect to the United
States should be delsyed, the Japanese Govarnﬁentj. by
virtue of the provisions of paragreph 5. of Artidle
XVII of the Administrative Agreement, would request

the U.S. Govermment to recongider the subjeoct of or

¢

(%

;

HiRE IR

BB

jurisdiotion with a view to revigsing the said Article,
Mr. Okazaki also notified Mr, M Enzkjﬁgﬁ’thﬁ gap&--
i D S T the TR
nese Government~reserved—Fed pos x ding the “‘””3&

revision of othqr provis!ons pf the Admiuistrafizi Agroo:w_i
S i e R T Ao S e B AT g
mentdm ight, in duQ time, Gake steps as it

deems ne n accordance Vith the provisions of

v Article: XIVII}/ of the Agreemen’l:..
o

v sz Js’“ ) XXQ
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OF AThIISTRATIVE AGHETMEIE

Publie Information & Cultural Affairs Bureau
MINISTRY OF FOREIGN AFFAIRS

GAIMUSHO BULLETIN
Tokyo

¥ol,II, YNo. 45 April 1y 1953

JAPALT REQUESTS REVISION OF CRIMINAL JURISDICTION CLAUSE -

The Minister for Foreign Affeirs Mr, Katsuo Okazaki
netified by letter the U.S, Ambassador Mr, Robert D. Murphy
on the 1ith of April thet the Japansge Govermment was de=
girous of concluding with the U,S. Govermment, by exercising
the option as provided for in peragraph 1 of Article XVIT
of the taministretive Agreement betueen Jepan and the United
States of America, an agreement on criminal jurisdiction
gimilar to the correspomling provisions of the North Atlantic
Treaty Agreement, which is nov wnder deliberation in the UeSe
Senate, immediately upon jtg coming inmto force with regpect
%o tho United States end that if +he entry into force of
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the Morth Atlantic Treaty Agroement with respect to the
United States should be delayed; the Japanese Govermmenty -
‘ by virtue of tha provisions of" pe:ragra.ph 5 of Lr'l'.xcle XVIT
- of the Adnﬁ.mstra.t:.ve Lgreament, wo-uld request the U Se
Goverrment to reconsider the suoject of eriminal Junsdic—
tion with a view %o revising the sald Articles
Hre Okaza]d. slso notified Mr, Murphy thed the Japsnese
Goverment mights, in due timey teke steps as it deems
necessary f& the révision of other provisions of the Edmind -
strative Agreement in sccerdance with ‘the provisions of
. Article XXVIII of the igreement. -
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“ cory CONFIDENTIAL

No. 1969

American Embassy,
Tokyo, April 16, 1953.

Excellency:

T have the honor to acknowledge your Note of ApT

1953, informing me that the Govermment of J’apan, o) :
to paragraph 1 of Artwle XV:;EI of vthe A.dministrative Agree-
ment between the United States and Japan, is des_i.rpus o;g.
concluding with the Govermﬁent of the Unm:ed gxateé an ..

agreement on criminal jurisdiction similar ‘to the chre‘a~

ponding provisions of the North. Atlankie Treaty Status of

Forces Agreement. I further. acknowledge reeeipt of el

Jepanese proposed draft for such an agreement; "our Exeellency's

Note under scknowledgment also refers to Article XVIT, para-
graph 5 of the said Administrative Agreement and informg me
that if the emtry Into force of the saild North Atlantic Treaty
Agreement should be delayed, with respect to the United
States, then the Govermment of Fapan would request’ the Govern-
ment of the United States to reconsider the subject of criminal
jurisdiction with a view to Tevising such article.

purssent

His BExcellency o .
Katsuo Okazakl, |
Uinister for Foreign Affairs, ’ i
Tokyo.

. giving rise to such delay.
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Pursuant to the terms of peragraph 1 of Article EVIT ’
of the Administrative Agreement, the United States wili con= ’ <
clude with Japan an agreement on criminal jurisdiction
similer to the corresponding provisions of the North Atlentic
Treaty Status of Forces Agresment, upon the coming into force
of the latter with respect to the United States. Accordingly, \
T am glad to have the benefit of the draft protocol attached |
to Your Excellency's Note, which, together with the Note, ‘
has been forwarded to my Govermment. The draft protocel Tin \
should serve a véry uséful purpose in the event of circum-
stances which would bring into operation the provisions
of paragraph 1 of Article XVIT of the Administrative Agreemen‘b.

With regard to the statement in Your Excellency"s Note
that the Government of the United States would be reguested
to reconsider the subject of eriminel jurisdiction in the
event of delay in the entry into force of the above mentioned
North Atlantié Treaty with respect to the United States, T

wish to assure Your Excellemcy that in those circumstances &ny

such reguest by the Japanese Government will be given careful

attention by my Govermment, in the light of those factors

T note your statement that the Government of Japan may,
in due course, take such steps as it may deem necessary in

accordance

s et




accordance with the provisions of Article FEVIII of the
Administrative Agreement to seek other revisions of this
Agreement.

vAccept, Excellency, the remewed assurances of ﬁy

highest consideration.
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Wo. 1969
American Embasgy,
Tokyo, April 16, 1953.

Exeellency:
T have the homor to acknowledge your Note of April 1%

1953, informing me that the Govermment of Japan, pursuanb.

to peragraph 1 of Article XVII of the Administrative fgree~
ment between the United States and Japan, is desirous ¢
eoncluding with the Government of the United States an
agreement on eriminal jurisdicetion similar %o the correg-:
ponding provisions of the North Atlantic Treaty Status off}

Forces Agreement, I further acknowledge receipt of the

Japanese proposed draft for such an agreement; ~ TOE™] EHey s
Wote under scknowledgment also refers to Artilcle XvIiT,
graph 5 of the said Administrative Agreement and informs me
that if the entry into force of the said North Atlantiec Treaty
Agreement should be delayed, with respect to the Unlited
States, then the Government of Japan would regquest the Gaiy'srn-
ment of the United States to recomsider the subject of ef&minal
jurisdiction with a view %o revising such article.

Pursuant

His Exeellencf
Katsuo Okezaki,

Minister for Foreign Affairs,
Tokyo.

(%

;
¢

Pursuant to the terms of paragraph 1 of Article XVIT
of the Administrative Agreemsnk, the United States will con-
clude with Japan an agreement on criminal Jjurisdletion
similar to the corresponding provisions of the North Atlantic
Treaty Status of Forces Agreement, upon the coming into force
of the latter with respect to the United States. Accordingly,
I am glad to have the benefit of the draft protocol attached
to Your Excellency's Note, which, together with the Note,
has been forwerded to my Government. The draft protocol
should serve a very useful purpose in the event of cireum-
stences whieh would bring into operation the provisions
of paragraph 1 of Article XVIT of the Administrative Agreement.

With regard to the statement in Your Excellency's Note
that the Government of the United States would be reguested
to reconsider the subject of eriminal jurisdiction in the
event of delay in the entry intc force of trie above mentioned
North Atlantic Treaty with respect to the United States, I
wish to assure Your Excellency that in those circumstances any
guch request by the Japanese Government will be given careful
attention by my Government, in the light of those factors
ziving rise to such délﬂy.

T note your statement that the Government of Japan may,
in due course, take such steps as it may deem necessary in

accordance
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accordance with the provisions of Article XXVIIT of the
Administrative Agreement to seek other revisions of this
Agrsment.

Aceepb, Exeellency, bthe renewed assurances of my

higheat consideration.
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No. 1969 ' _ o : - o -

Anmerican Embassy,

Tokyo, April 16, 1953 . ) Pursuant to the terms of paragraph 1 of Article XVII of the
s ¢ H ° - . )
' Administrative. Agreement, the United States will conclude with Japan

“an agreement on criminel jurisdiction similar to the corresponding .-
Ib:cellem:y- : ’ )

provisions of the North Atlantic Treaty Status of Forces Agreement,

I have the honor to aclmowledge your Note of April 14, 1955’ upon the coming into force of the latter with respect fo the United -

inforning me that the Government of Japan, pursuant to pa.ragraph 1

States. Accordingly, I am glad to have the be'x}efit of the draft
of Article XVIT of the Administrative Agreement between the United protocol attached to Your Excellemey's: Note, which, together with
States and Japan; is desirous of concluding with the Government of ‘ the Note, has l'_:een forwarded to Vm‘y Government. The draft.protocol
-the United States an agreement on criminal 3uri<d:.ct10n similar t° Ashﬁnld serve .a very useful purpose -in the event of circumstances
the corresponding provisions of {the North Atlantic Treaty Status o.f which would bring into operation thev provisiens of paragraph 1 of
Forces Agreemant. I further acknonledge Teceipt of the Japanese R v Article XVIT of the Administrative Agreement.

proposed draft for such an agreement. Your Excellency's Note under ‘ With regard to the statement in Your Excellency’s Note that the
acknowledgment also refers to Article MI’ paragraph 5 of the said Goverment of the United States would be.requssted to reconsider the

Administrative Agreement and informs me that if the entry into force subject of criminal jurisdiction in the event of delay in the entry.
of the said North Atlamtic Tresty Agreement should be delayed, with  into force of the above mentioned North Atlantic Treaty with respect
respect to the United States, then the Government, of Japan would re- to the United States, I wish to assure Your Excellency that in those
quest the Government of ‘the United States to reconsider the s'f’bj“t ci).rcmétﬁnces any such request by the Japanese Government will be
of criminal jurisdiction with a view to revising such artiéle" given careful attention by my Goverrment, in the light of .these factors

- Pursuant giving rise %o such delay. ‘ ) i
. - ’ I note your statament that the Government of Japan mav', in due ;
His Excellency . ’ |
Katsuo Okazaki, . ) course, take such steps as it may deem necessary in accordance whth
Minister far Foreign Affairs, : ‘
Tokyo.

the
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" the provisions of Article KKVIII of the Administrative Agreement to
seek other revisions of this Agreement.. o
Accept, Excellency, the renewed ‘assurances of my h:.ghest con~

sideration.
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WASHINGTON, May Gem(AP)—~The new Administration's first request
for Semste ratificeation of an inmbermationsl treaty appears to have run
into a delsying action by Repiblican lsaders.

Sen, Taft of Ohioy the Republican floor leader, said the Semate
would prt off for an "indofinite® time consideration of three North
Atlerbic Tresty Organization (NATO) Pacta.

Ome of them, described by Sem., Brisker (R-Ohio) ag tons of the
worst I have ever scen," wuld make it possible for Aimerican soldiers
%o be trisd in foreign civil courts for mon-military offenses committed
in HATO nations. :

The three treaties had been scheduled for debate carly nexb weak,
The Senste Foreign Belations Committee seid they wers the firgh the new
dminighration has asked the Semate to ratify. A Swo-thizds wote by
the Sonate is moeded before any treaby signed by this counbry can ‘take
effect,

Taft told a reporter: "I don't lmow what welre going to doo®
Hs saﬂdhsuaﬂh@damumdymdaofthstreatyqnastion.

Asked if all bhree treatiscs might bs returned to the Forelgn Rela~
tions Committee Por further study thers, Taft sald he didn't kmbwy thet
thoir states was up in the air.

Actuelly, a good meny objectives of the treatics dlrsady have bsen
accanplished by execubive agreements entered into with the 1/ HATO nabtions
by the Truman Administrabion.

Taft indiceted he wanted these agr nts, which Brieker has called
®illagal scbions,” imvestigated thoroughly.

If Taft should join with Bricker and severzl other senstors who
have been oubspolsn egaingt the tresties, the necessary Swo=shird mejority
for Semete ratification might be herd to find,

Q{-‘\
5

WASHINGEON, May S—(Rewber)—The United States Senste will postpons
congideration of e treaby which would permit American soldiers to be
trisd in foreign civilian courts for mon military offences Senmtor Hobert
Taft sudd today.

Ths propossd treaty with Forth Atlamtic Treaty Orgenisaion (NATG)
counbiiss attempts to solve problems raised by the presence of thousands
of United Stabem troops in those coumtries,

¥, Teft Reputlican Floor Leacder said the Senate would postpone debate
for an indefintte® period.

He told = reporter be wanbed z new study mede of the treaty questicn.

Senator Jebn Pricker Beplbliaanlohio dogeribed the treaty as Fome of
the mratih&va over goen® he hes suggested American courts martial bold
try servicemen even if the charges heve no comnection with their military
arsiose

This would remove & main objective of the treaby.

Several other NATO Administrative Treaties are involwe,

Many objectives are obtained by exscutive sgreements with the fourteen
NATQ nations by Truman Administration.

¥r, Taft 2= indicated be wanbed thefe arrangements, which ¥r. Bricksr
has called #illegal actions® investigmied throughly.

Bricker seid the plan to give the proposed righte to forelgn civilian
courts had been calied munprecedent® by the Under Secretary of State Mr.
Welter Badell Smith,

The treaties, firgt to be pessed to the Senate by the Eigenhower
Administrabion require a two thirds majority.

The Foreilgn Relations Committce cammending them to the Semate seld they




-d -
would replece the present hotch potich of interim errangements in Burope

with a permensat uniform system®,
The treaties hed been scheduled for debste early next woeks
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85d CONGRESS
1st Session

AR

IN OPEN EXECUTIVE SESSION
SEMATE OF THE UNITED STATES

Intended to be propes

AN AGRFEMPNT REGARDING STATUS OF PORCES COF
PARTIES TO THE NCRTE ATIANTIC TREATE

1IN THE SENATE OF THE UNITED STATES

May 4 (legislative day, April 6), 1955
Ordered to lie on the table and to be printed

RESFRVATION

ed by Mr. Bricker to the resolution of ratification

of an agreement regarding status of forces of partles to the North

Atlantic Treaty:

The Senate advises and consents to the ratification of Executive
T, Eighty-second Gongress, second session, regarding status of forces
of parties to the Horth Atlantic Treaty, .signed at Iondon on June
19, 1951, subject to t.ﬁe reservation, which is hersby made a part and
conditi;m of the resclution of ratification, that the military au-
thorities of tho Umited States as a sending State shall bave exclusive

jurisdiction over the members of its faree or civilian component and

their

¢
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t %o all offenses committed within the

their dependents with r

‘territery of tho receiving Stats, and the United States as a receiving

State shall, 2t the request of o gending State, wmive any Jariediction
whlch it might possess cver the members of a farce or civilian com-

panent of e sending Stete and their dependenfs with respect o all

offenses committed within the territery of the United States.
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Senate Snaffs Move TO Brclude Off-Duty Crimss From Gourts.

SETRGTCH, July 15 (TP) -  The Semate todsy defeated 55 o 27 an
effort to bar United States servicemen abread from being tried In forcimm
courts for of f-duty violatiens of foreign laws.

The proposal was a reservation spenscred by Sen, Joim E, Bricker 399
0.) to three treaties _regulating the status of trocpe of North Atlamtic
alliance natioms.

The Senate postponed until temerrow a vote on the controversial
treaties. The vote on the Bricker proposal indicates the treaties - which
require 2 two-thirds majority for approval - xﬁay be in trouble. v

BEFQSE THE JUIé %11lias F. Knowland (R cal.), acting senate
majority leader, read a letter from President Eisenhower urging retificat-

1on of the traaties withoub reservabion.

vIn my judgment, failure of the United States to ratify these agree=

ments could seriously affect the security of the United States, for such
failure could result in undermining the entire United States military
position in Europe,” the fresident eaid.

¥r. Tisenhower said he did not share the “fears" of those who wanted
4o mpke U.S. servicemen immmne fron: foreign court for of f~duty affenses.
Ho said ratification would be a tgreat forward step toward cementing the

matual security effort amenz the naticns of the free world.®

| Japsn that is gurrenderad to the NATO comtries.”

¢

B 2 45 7E MR bR

BB

PRIGEER challsnged the Senate to ndgperibe eriminsl law and pro-
cedure a8 it actually operates in Japan.®

He said he doubted there was & member of the Semate who was familiar

with the hMﬂs crisziml;eda, b seid that at the same time "the Tnited

Stetes iz slresdy obligated to swrendsr the same criminal jurisdietion to
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Noe. 1959

American Entassy, (’1‘[
- Tokiyo, April 16, 1955 £ '

- . -~

Exce]l"e’ncyx

.t the United St'é"tas; 1 wish ‘to,dssure Your Excellency that in those

circumstanoes any such request by the Japanese Goverment wﬂl b

) iven careml att.antion by my’ Governmen‘b, in the 1ight of those Factor
oz.ving ri.se to such delay, ’

His Excellency
- Katsuo Okazaki, -
Yinlster fnr Fereign Arfairs,
Tokyo. : ®

I note yuur ltat-ment that the Gwemment af Japan may, in due

course, toke such steps as _1t ney dam necesgary in aeeqrdange with

the




-~

the provisluns of Article XXVIII of the AdminiStrative Agreement to
- seek ot.‘ner revigions of this Agreement.
Accept, E:xcellency, the renewed agsurances of my h:.phest. con~

" gideration. .
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. Confidential " o2 -
- _ { Translation) . :
’. » Aﬁil, 14, 1953. o ’ . year from ﬁpe effactfive déte‘ of this Agréament_, the
- . - . . ) . United Stetes will, at the reguest of the Japanese
Monsieur- 1°Ambassadour, ' Government; reconsider the subject of jurisdiction over
As Your Excellemoy is aware, ‘paragraph 1.‘ of ' "+ offenses committed in Fepen by members of the United
 Article XVII of the Administrative Agneement under = - - ‘ States armed forces, &the civilian component and t.heir
| Article ITT of the Security Treaty between Japen amd L " dePsnﬁenﬁs > ’ ' :
the United States of Amerfca stipulates that "Upon . : A N In view of the progz'ess of the deliberations in |
y the coming into force with respect ‘to the. United States ' the Sepate of the United States. of the North Atlantic .
' ' of the "Agreement between the Parties fo the North = Treaty Asreement. T have the homour to mobify YO'H' :
Atlantic 'l:reat&.regarding the Status of their Forces" ,‘ . n - Excellency that the Goverment of .Tapan is desirous of
signed at London on Jume 19, ‘1951', the United States Y concluding with the Goverament of ﬁhe United Stgtes,
Wil lmmedfately conclude with Japen, at the option - | - " by virtue of tho provisions of peragraph 1. of tho
of Japan, an agreement on eriminal jurisdiction . . sald Article XVIT, en agreement on criminal Jjurisdiction ;
similer to the correspc;nding pr’oﬁsions of‘fhat Agree-: ; o ) similar to the corresponﬂing proﬁsions of the North §
ment®, and parégraphfﬂ. of the said Article stipulates, "_ ) Atlentic ‘I‘reaty Agreement immediately upon its coming |
inter alia, thet "va the event the said Nerth Atlantic . 1nto force with respect $o. the United States. I wish
Treaty Agreement .has not come into eff\e'ct w,itﬁiﬁ- one ' ' o this note “to- be regarded, in due course ‘of time, as

the notification to the Government of the United States

Zis Excellency . ) of such option of -Tapan to comclude 2 new sgreement
Mr, Robert Murphy, . '
Ambassador Extracrdinary and Plenipotentiary
of the United States of America,
Tokyo.

as: is mentioned in the said paragraph 1., The draft
of such an asreement that Japan proposes to conclude .

iz attached hereto, -
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Co _ CONFIDENTTAL ' _
“-3_ . . v . { Draft ).
I wish further to inform Your Excellency thet it the , ' i’ﬁ‘ﬁ?&gﬁgﬁ%@ ﬁaﬁnﬁgg uﬁg gT%Em
) . . . TIT OF THE SECURITY TREATY BETWEEN
T entry into force of the North Atlantic Treaty Agroement ’ JAPAW AVND THE UNITED STATES OF AMERICA.
with respect to the United States should be delayed, the o ) N ‘
Government of J’apan, oy virtue of the provisions of s . Whereas the "Agi-eement betweax-n the Pa:fties to the
perag;-aph 5. of Article XVIT of the Administrative Agree- . North Aylantic Treaty regarding the Status of -their
ment, would reguest ths Government of the United States ’ - Forces", signed at London on June ,19; 1951, is to come V
to reconsider the subjecl; of crimimal ;[urisdiction with - o into force on ., 1953 with respec'f, to the United
~a view %o revising the seid Article. ’ 1 St;atés of America; and ‘ ‘

2. T should 11ke %o take this opportunity to ) ) Wheréas Japan desires to conglude with the United
clarify the position of the Government of Japen regarding . . States of America an agreement on criminmal jurisdiction
the ravision of other provisions of the Administrative ) ©similar to the cp:"reslionding provisions of thg_ said Agree~

: Agraement, stating that 4t may; in due time, take ., ment in accordence wiﬁh the provisjons of parégraph 1. of
steps as it deems necessafry in accordance with the C Article XVII of ‘the Administrative Agreément, signed at
prnvisions of Article XXVIII of th.e Agreement. ) _ J Tokyo bﬁ Febru.ary' 28, 1952, under ~Articie TIT of the

. ’ 1 avail myself of this ccecasi on to renew to. Your- ' . Seeurity Ti-ea»ty- between Japan and t‘he TUnited Stgtes of-
Excellency, Monsieur 1*Ambassedeur, the mssurance of ) ' America; - ]
my highest, consideratiévn. i . | Now the Governments of Japan and the United States

of America ‘have agread that the existing provisions ¢
Artiecle XVII of the said Administrative Agreement shall )
‘be abrogated and eubstituted by-the following provisions. ‘ VAI
Minister for Forelgn Aif:t'airs. ) ARTICLE XVII
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-2 - : s _— . . :
“© (bl The militery authorities of the Usited States
ARTICLE EVIX s shall have the Tight to exercise excldsite;jurisdigtion o
- 1. Subject to the provisions of this Article, ’ e »:over persons ’s'ub:]ect ‘to the ’.military'law of ‘the United o
. la) the authorities of Japan shell have jurisdiction v j' .- 'States with rsspect to offenses, ’including offenses rela-
) s -over the members of the United Stabes armed s - ting to its security, punishable by the law of the United
| ) forces dp—uf the civilian component sierecf and S States, but not” by ths law Of Jepan. '
T their dependents with respect to offenses. NI . (c) For the purposes ‘of this paregraph and of .
> © committed within the territory “of Japan. an@_ ‘ o Paragraph 3.02 this Article a security offense against &
W punishable by the lew of Japan. . - . . ;. @tate shall _ipclude ‘ ‘
. (\\) _the military authorities of the United States S S e : (1]  treason against the State; S .
- s shall have the right to exercise within Japan A ' , (i1) sabatase-, espi o.n,a?ge or violgfaioa of any ;Law ‘
v C . oan erininal an;l’ disciplinary jurisdiction - o . relating to offi¢lal secrets of thet State, ' ,
o cénfeneﬂ on them by the law of the United R ) or secrets relating to ‘the natiopal deferse : :
’ ‘States over ell persons subject to the militery ) of that State., '
, law of the United States; o ' 3 In cases where the right to. exercise jurisdictfon . |
fa‘ The authorities of Japan shall hava the VA - is concurrsnt ths following rules shall apply. ‘ . :
i‘ight to exercise exclusive jurisdiction over members C o h Fa) The military euthorities. ot the United States -
of ,the United States armed forces er—of the civilian : s I 'shall have the primery right to exercise Jjuris- .
component themeef and their dependents with respect’ to ' ' ) N diction over ¥ membder; of the United States armed
offenses, Including offenses relating to the security S ) T forces ‘or of the cjvilian component thereef id
of Japan, punishable by its lew but mot by the law of - relation to -

the United States. : . . . . : . . ‘

1]
(B) ,



- & -

(i) offsnses so0lely against the property or
security of the United States, or offenses
solely against the persoh or property of
enother member of the United States armed
forces or of the civilian éqmponent

" theresf or a dependent; ' -

- {13} offenses arisimg out of em&v act or oinissi_lon

done in the performance of official _tllity.

In the case of any 'g'ither offense the guthorities
g

of Japan skall haye the primery rigl,ltl to

exercise Jurisdic't:lon. R

If the State havf")ing f‘.;i‘e primery right decides not
to exercise jurisdiction, it shall notify the
authorities of the other State as socn as
practicable. The authorities of the State hgving
the primary right shall give sympethetic
consideration to a request from the authorities
of the other State for a waiver of its right in

cases where thet other State considers such

‘waiver to be of particular impoftance.

Lo

-5 -

4. The foregoing provisions of this Article shall not
imply any right for the military authorities bof‘ the United
" tates to exercise Jurisdiction over persons who are
nat.'iona'ls. of or ordinarily resident in Japan, unless they
are me'mber.s of‘thve United States armed forces‘.

5.. {a) - The authorities of Japan and the mil.itfarxr
author:lti.es-v of the Uni.te‘d States shall assi;t each other
in the arrest of members of the United States armed forees
or of the oivi;ian component thereof or their dependents
in 'the te:@-ritory of Japan and in handing them over to the
authority which is to exercise Jﬁrisdict:ion in accordance
with the above érovis!.ons. ) . .

(v} The authorities of Japan shall notify promptly
the xpili,tary authorities of the United States of the

érrest. of any member of the United States armed forces er
P >

sz :th;e‘ civilian component thereof or a dependent.
«“» *{e} The custody of 2 .suspect_member.or the United,

3 ta;t.es arme@ forses .or of, the civilian eomponent thereot |

-

" aver whom Japan is togxércise jurisdiction shall, If he

is in the hands of the United States, remain with the

—

United States until he is oharged by Japan.
' 6.

2
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6. (a) The authorities of Japan and the military
authorities of the United States shall assist each other

in the carrying out of all necessary investigetions into

offenses, and in the collection and production of evidence,

incluﬂ?.ng the seizure and, in proper cases, the handing
over of objects connected with 2n offense. ‘The handing
over of such objects may, however, be made subject to
their return within the time specified by the authority
delivering theém. o
(b) The authorities'of Japan and the pilitary

authorities of the United States shall notify each other
of the disposition of all cases in which there are con-
current rights to exercise J\xrisdiction. )

hY

7. {a) A& death sentence shall not be carried out in

Japan by the military authoritfes of the United States I1f

the 1egislation of Japan does not provide for such .
punishment in a similar case. A
(b} The authorities of Japan shall give sympathetic

consideration to & reguest from the military authorities

" of the United States for asgistance in carrying out a

sentence of imprisomment promounced by the military
authorities of the United States under the provisions of

this o

Qi-‘\

-7 -

this Article within the territory of Japan.

8. Where an accused has been tried in accordance
with the provisions of this Article either by the
authorities of Japan of by the military ‘authorities of
‘the United States and has been acquitted, or has been
convicted and is serving, or ﬁaé served, his senbence or
has been pardoned , he may not be tried again for the
same offense within the territory of J‘apan by the author-

ities of the other State. However, nothing in- thig

: paragraph shall prevent the military authorities of the

United States from trying a member of its a.rmed. forces

for any violation of rules of discipline arising from

' an act or omission which constituted an offense for -

which he was tried by the authorities of Japan.

9. .whenever 'a‘ member of the United States armed
forces or- of the .civiljan compoment therecf or a
dependeht ig prosecuted under the jurisdiction of Japan
he shall be entitleds:

{a) to a prompt and Epeedy trial;

{b) to be informed, in advance of tr:!aJ., of the -

) specific charge or che.rges made aga!nst him,
('lc). to be confronted with the witnesses against himj

(@)

H

wf
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(a) to hai'e compulsory process for obtaining wit-
nesses in his favour, if they are within. the
,]urisdict.ion of Japan,

{e} to have defense counsel of his own cholce for |
his defense or to have free or ass1sted defonse
counsel under the conditioms p;'evailing for
the time belng in .Tapau, . .

(£f) 1if he considers it necessary, .to have thé serv-

. ices of a competent 'iptgrpreter; and "~ -

(g) to communicate with a répreséntativé of the

government of the United States and, when the '\ /j‘" )

rules of the court permit, to’ have such a
representative -present at his trial. R
10, (a) Regulariy constitutsd military u.ﬁits or

formations of the United States armed forces shall have
the right to police any facilities or areas,,wh_ich they -
use under ATticle 2 of this Agreement. The military
police of such forces may take all appropriate measures
to ensure the maintenance of order and security within
such‘ i‘ac:llit_ies and areas. ’

(b} Outside these facilities and areas, such military

police shall be employed only subject to arrangements_‘with )

the

v

;9_

'the authorities of Japan and in liafson with those author-

© itdies, and in so far ‘as such employment is necessary to

maintain discipline and order a.moug the members’ of- the

United States armed. forces.

' . -
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Al g o5

%%FL}




'~ 10 -

The présgnt Protocol shell come into effeét on the
date of the entry into force with'r_espgct to the United
" States of America. of the Agreement between the Parties to
the North Atiantic Treaty regarding the Status c;f thelir

Forces.,

‘In witness whereof the’ representatlves of the two .
Govermnents, duly authorized for the purpose s have s:{gned

the present Protocol.

Done at Tokyo, n duplicate, in the Japanese and
English languages, both texts being equally authentic,
this of s 1953.

v
.

For the Government of Japan:

For the Govermment of the United.States of America.‘:v

Re paragraph 2 (e):

’ i
CONFIDENTIAL .

~

0fficial Agreed Minutes regariiing Protocol to Amend
© Article XVIT of the Adminjstrative Agreement be-
tween Japan and the United States of America
. . . |
Re paragraph 1 (§) and paragraph 2 (B):
‘The scope of persoms subject to the military
-law of the United States shall be communicated,
through the Joint Committee, to the Government of

.dapan by the Goverment of the 4United Stafes.-

Both Governments shall inform each other of the -

o details of all the sescurity offenses mentioned in

~th.is subparagraph and the provisions covering such
offenses in the existing laws of their respsctive

countries.

Re parag;raph 3 (e):
1. Regquest for wajver or the primary right to
.exercf[_se jurisdiction shall be made through the.
Joint Committee;- . A
2., -9#feomses over which the Japanese guthorities have -
waived primary jurisdiction and%enses of éparagraph

3. (a) (i1) committed. against the State or nationals

of




of Japan shall be tried in Japan by a competent

. military tribunal of the United States Jf so requested
by the Japanese authorities; s .

3. Such trials shall be held promptly within e
reasonable distance from the places where thé
 cffenses are élleged to have taken pléce and the
representatives of ‘the Japanese authbriﬁiés mayg,'?;e .

present at such trials.
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Whereas the "Agrecment between the Parties to the North Atlantio Treaty

regarding the Status of their Forces", signed at London on June 19, 1951, came
inta foree on August 23, 1953 with respect to the United States of America; and

Whereas Japan desires to conclude with the United States of America an
agreement on eriminal jurisdiction similar to the corresponding provisions of

‘_Epm gald Agreement in accordance su_..nr the provisions of paragraph 1 of Article

IVII of the Administrative Agreement, signed at Tokyo on February 28, 1952, under
Article III of the Security Treaty between Japan and the United States of Amexrdca;

Now the Goverments of Japan and the United States of America have agreed
that the existing provisions of Article XVII of the sald Administrative Agreement
ghall be abrogated -and the following pyovisions shall be substituted:

ARTICLE XVIT

1. Subject to the provisions of this Article,

(2) the military authorities of the cE..._..,mn States shall have the right
to exercise within Japan all criminal and disciplinary jurisdiction
gonferred on them by the u.ms.ow the c.ﬂ.gmm States over all persons
subject to the military law of the United States.

(b) the authorities of Japan shall have jurisdiotion over the members
of the United States armed foreess the civilian oomponent, and
thelr dependents with respect to offenses oomitted within the

. territory of Japan and punishable by the law of Japang

2. (a) The military authorities of the United States shall have the right
to exeroise excluslve jurdediction over persons subject to the military law of
the United States with respeet to offonses, including offenses rolating to ite
security, punishable by the law of the United States, but not by the law of
Japana. .

(b) The authorities of Japan shall have the right to exerclse exclusive

Jurisdiction over members of the United States armed farces, the civilian
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and their dopendents with rospect to offenses; including offenses

. u..mhmﬁu»..am 4o the gecurity of Japan, punishable by its law bubt not by the law of

the United States.
(c) For the purposes of this paragraph and of paragraph 3 of this

Article a sceurity offense against a State shall include

(3) treason against the State;
(i) sabotage, éspionage or violation of any Yaw relating to
official sccrots of that State, or seerets relating to the

national defense of that Statde

3. In ecases wherc the right to exercise jurisdiction is concurrent the

following rules shall apply:
(a) The military authorities of the United States shall have the

primary right to exercise jurisdiction over members of the United

States armed forces, the eivilian camponent, and their dependents

in rolation to ’

(1) offenses solcly against the property or security of the
United States, or offenses wowmu.u. against the person or
property of another member of tho United States armed forees,
a_.a. civilian component, or a dependents

—— s

(i4) offenses arising out of any act or omlssion done in the

porformance of official dubye

(b) 1In the casc of any other offemse the authorities of Japan shall

have the wuwamu,._q right to cxercise jurisdictione

{c) If the State having the primary right decides not to excroise

jurisdiction, it shall notify the authorities of the othor State
as soon ag practicablee The authorities of the State having the
primary right shall give gywpathetic consideration to a requost
from the authorities of the other State for a walver of iis
right in cases where that other State considers such waiver to be

of particular importance.

he The foregoing provisions of this Article shall not imply any right for
the military authoritics of the United States to exavcise jurisdiction over persong
who are nationals of or ordinarily resident in Japen, wnless they are members of

the United States armod foroese
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fio (a) Theauthoritics of Japan and the military authorities of the United
mwm&e,m/msm,”_u. assist each other in the arrest of members of the United States

armed forces, the civilian componenty or their dependents in the texritory of

Japan and in :B&w:m them over to the authority which is to exerclse jurisdiction
in maao,umm.snm with the above provisionse

(b) The authorities &. Japan shall notify prowptly the military
authorities of the United m&m.un,.m of the arrost of any member of the United States

armed forees, the civilian component, or_a dependente .

(¢) The cushody of an accused member of the lhited States armed foreesy
the civilian component, or .m. dependent, ovor whom Japan is to mxmuwwmm jurisdiction
shall, if he 1s in the hands of the United States, remain with the United States
wbil he is charged by Japan.

6, (a) The authorities of Japan and the military authorities of the c:wﬂm.n
States shall assist each other in the carrying out of all neoessary investigations
into offenses, and in the colloction and produstion of evidence, including the
seizure and, in proper cases, the handing over of objects connected with an
offenses The handing over of such objects may, however, be made stbject to their
yoturn within the time specified by the E.pzuo&.ﬂ. dclivering them.

(b) The authorities of Japan and the military authorities of the c:u..wnm.
States shall notify cach othor of the disposition of all cases in which thore mu,m‘
concurrent rights to exercise jurisdictione

7. (a) A doath sentonoe shall not be earricd out in Japan by the military
authorities of tho United Statos if the legiglation of Japan does not provide
for such punishment in a similar casce

(b) The authorities of Japan shall give sympathetic congideration to a

guest from ths military authoritics of tho United States for assistance in
carrying cut a gentenee of imprisonmont pronouncod by the mlitary authoritics
of the United Statos undor the provisions of this Article within tho torritory
of Japane

8, Where an accused has baon trled in accordance with the provisions of
this Article eithor by the authorities of Japan or by the military anthorities of
the United Statos and has boon acquitted, or has been convicted and 1s sorving,

or has gorved, his sontence or has hoon pardoned, ho may not be tried again for

«3=
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. # dotking in this pavagraph shall prevent the military authorities

Séates from trying a member of 1ts ammed forces for any violation
of pulos of mwmnwvuwumnmﬁmwsm from an act or omission which constituted an
offense for which he was tried by the authorities of Japan.

9, Whonever a member of the United States armed forces, the civilian

no:ﬁo:mi‘.oum mmvm:nm_ﬁ.u.m v&o_mm.q:.«mm gmu&rmuﬁwm&nﬂonowawwmbwmmﬁw

be entitleds:

o (a) to a prompt and speedy trialj

{b) To be informed, in advance of trial, of the speeific charge or
charges made against himj
(e) +to be confronted with the witnesses against him;
(d) %o have ¢onpulsory process for obtaining witnesses in his favour,
if they are within the jurisdiction of Japang
{e) to have legal reprosentation of his oun choice for his defense or
to have free or agsisted legal representation under the conditions
prevailing for the time being in Japan;j
{£) if he considers it netessary, to have the services of a competent
interpreter; and
(g) to communicate with a ropresentative of the governmont of the
Vnited Statos and to have suth a representative prosent at his trial.
10. (a) Hegularly constituted military units or formations of the United
States armed forces shall have the right to police any faeilities or areas which
they use undor Article 2 of this Agroemente The military police of sush farces
may tako all appropriato messuras to onsurc the maintenance of order and sepurity
w hin such facilitlos and arcase
(b) Outside these facilitios and arcas, such military police shall be
employed only subjoot to arrangemonts with the authorities of Japan and in liaison
with thosc authorities, and in so far as puch employment is necessary to maintain
discipling and order among the membors of the United Statos armed forecess
1ls In the ovendt of hostilities in the Hﬁ.mﬂ arca cither Japan or the Upited
Statos shall have the right, by glving 60 days! notice 16 ‘the other, to suspend
the applioation of any of the provisiong of this Article. If this right is

=b- CONEIDENTIA
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- E..éa tho United States shall immediately consult with a Vi vo

: mmu.mmu\mm on s ﬂw&.mwo:m to replaco the provisions msmvosnmn- i
7 b

The ww.mm@:._u rotosol shall come into effect thirty days afier the date of
its signinge

Tn witness whereof the representatives of the two Govermments, duly
authordzed for +the purpose; have signed the present Protocols

Done at Tokyo; in duplicate, in the Japanese and Faglish languages, both
.ﬂmﬁm being equally authemtic, this of » 19530

< For the Government of Japant

For the Covernment of the United States of America:
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’ ' [ American Embassy
- No,..‘I 200 Tokyo, August 1%, 1953.
\‘\. -
Exzullency: T

I have the honor to refor to your ?no‘t‘.e of A-ril 14, 1953 with which were

enclotud a craft of a protoccl on criminal jurisdiction and a draft of official

rirutes cecerding the protocol which Japan proposes to conclude with the
mited Stotes upon the coming into force of the Agresment between the Parties
Lo Lhe Morth s.lantic Treaty rezgarding the status of their forces,

o July 24, 1353 the United Jtates depesited its instruient of retifiecs~

tion of the North Atlentic Treaty Status of Forces Agreement. Article XVLfI

cerient provides that thirty days after four signatory stahes have

dep

ed their instruments of rabification the Agreement shall come imto force
belween them. France, Horway and Belgium have already deposited their ratifica-
tiem. Consauently the Horth Atlantic Treaty Status of Forces Agreenent will
come iibo fovee vith respect to the United states thirty days after the deposit
of the Uuibed sbates ratification.

by Geverrmint is propared to use ti. draft of the protocol enclosed wil
yom note of April 14, 1953 as the bagis for the immediate initiation of
negotictions for an asresient on crininal jurisdiction. Proposals of uy
Covernment fer changes in the draft protocol. are enclosed. With respect to

the ofiicial minutes my Govermy

hae prepured a draft which incorporates all
weeph one of Lhe Japanese propusals tor the official mirutes end which
includes
His Ercellency
hatsuo (kamaid,
iinister for Foreimn afiairs,

Tolzyne
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includes a munber of additicnal proposals, by Government suggests thot its
draft, which is enclosed, be used as the basis for reaching an agreement
on the official minutes.
iy Covernment wishes to state that imediately following the conclusion
of the agrecment for revision of Article ¥VII of the Administrative Agrecment,
Jepotiation of the United Hations Status of Forces Agreement should be com—
pleted. It is the position of my Government that criminal jurisdiction arrange-
ments corresponding to those ultimately concluded with respect to United States
forces should also be made applicable to the United Nations forces in Japan.
Asserh, Bmcsllanty, the senowed semwences of oy mosb dishingiahed
conpldgrations

Enclosures:
1. U.on proposals for changes in the draft protocol.

2, U.S. draft of agreed official minutes rogarding
the protocol.
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mﬂmﬂgaﬂggsxﬁ:?g;% Fgg&%ﬁﬁT%Tg&mﬁTpﬁﬁg;%m ‘ an accused member” tc; conform with the NATO agreement, and the phrase Yor a
THT, JAPANFST, GOVERIMENT ON APRTL 1k, 1953 dependent” should be inserted after the words Ucivilian component®,
(1) In the first clause of the preamble the phrase "is to come into force® (7) In paragraph 9(e) the words Ndefense counsel! should be changed to rea 4
should be changed to read "eame into force. Wlegal representation” in 2 places to conform with NATO. '
(2) In the third clause of the preamble the word "of* should be inserted be- (8) In pavecraph 9(g) deletc the clause, "when the rules of the court permit,
tween the words, "existing provisions®, and the words, “A}'t.icle XVII", and the () ;l‘he following paragragh 51.1 ould be added as paragraph 11 of the dreft
ending of the clause should be changed to read: %e..shall be abrogated and the 1_ Protocols
- ) : H
following provisions shall be substituted:* ¥ 811, In the event of hostilities 4in the Japan area either Japan or the’
(3) In parazraphs 1 and 2, the order of the (a) and (b) sub-paragraphs should United States shall have the right, by givim 60 days! notice to the other,
(" be reversed to conform with the NATO agrefment' IR to suspend the application of any of the provisions of this Article, If
(1) Tn peragraphs 1,2,3, 5 and § the phrase for of the civilien component, there- . this right is exercised, Japsn and the United States shall immediately
¢ of% should be changed to read ",the civilien component," to conform with = consult with a view to agreeing on suitable provisions to replace the
other articles of the Administrative Agreement. provisions suspended.™ )
(5) In sub-paragraph (a) of paragraph 3, the phrase "a member of the United COMMUNT: The above paragraph is similar to Article XV of the NATO
States amed forces, or of the civilian component thereof" should be changed to Status of Forces Agreement, which is part of the criminal juris diction x
read "members of the United States armed forees, the civilian component, and provisions of the NATO agreement. Consequently, in accordance with t}‘m .
their depundents first paragraph of irticle XVII of the Administrative Agreement, the :

COMIENT: The above proposal would differ from the Japanese proposal E

above paragraph should be included in an agreement with Japan on criminal
only to the extent of meking clear that the United States military ; jurisdiction,

authorities have the primary right to exercise jurisdicﬁion over dependents {10) The paragraph on the effective date of the Protocol should be deleted and

for offenses solely cgainst United States property or the person or pro- the follows paragraph substitute g

perty of another member of the United States armed foreces, the civilian l@ WIhe present Protocol shall come into effect thirty dsys after the date

component or a dependent. By virtue of paragraph 4 of the Protocol of its sigming."

members of the ammed forces, the civilian component and their dependents

over vhom the United States may exercise jurisdiction do not include
persons who are natiomals of or ordinarily ress'.dent in Japan except
persons who are dual nationals.

(6) In psragraph 5(c) the words "a suspect member! should be changed to read

lan accused
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OFFICIAL MINUTES REGARDING
PROTOCOL TO AMEND ARTICLE XVII
OF THE ATMTNISTRATIVE AGREEMENT

(Based on Japanese draft Protocol revised in accordance with U.S. proposals
for change)

Re paragraph 1{a) and paragraph 2(2)
The scope of persons subject to the military law of the United
States shall be communicated, through the Joint Committee, to ~the'Go1rem-
¢ ment of Japen by the Goverrment of the United States.
Re paragraph 2(c)
C Both Govermments shell inform each other of the details of all the

security offenses mentioned in this subparagraph and the provisions govern—

(' ing such offenses in the existing laws of their respective countrics.
Re paragraph 3(a)(ii)

Tt is understood that as part of the normal cooperation betwesn
allics, the authorities of a force will decide as to whether or not an
offanse has been camitted in the course of official dutye

Re paragreph 3(c)
C . It is understood that the Japanese Govermment does not desire to

L

exercise its primary right to exercise jurisdiction over members of
the United States armed forces, the civilian component, or their dependents,
except in cases considered to be of particular importance to Japan,
The United States armed forces will investigate any criminal offense
alleged to have been committed by members of the United States ammed forces,
the civilian component, or their dependents 1.r:hich may be brought to their
attention by the competent Japanese authorities or which the United
States authorities may find to have taken place and take appropriate
punitive action with respeet thereto. 'Where a case is considered to be
of particular importance to the Japanese Govermment it shall notify

the United

T, ‘ IN CONFIDENCE
the United States authorities of its -:iezsi'_-r-e to exercise jurisdiction in the
case, This notification shall be made in such form, by such amthorities and
within such time as the Joint Committee may prescribe,

Trials of cases in which the Japanese authorities have waived primary
Jurizdiction, and trials of cases involving offenses described in pa.ra.graph'
3(a)(ii) committed egainst the state or nationals of Japan shall be held
prouptly in Jai)an within a reasonable -distance from the places where the

’“:offenscs are azlleged to have taken place unless other arrangements are mutually
agreeds Representatives of fhe Japanese authorities may be present at such
() trials. ‘
Re.paragraph 4
=~ Tt is understood that by virtue of the provisions of Article 7 of
the Administrative Agreement, dual nationals, Unitzd States and Japanese,
who are brought to Japan by the Unitcd States shall not be considered as
nationals of Japan, but shall be considered as United States nationals for
purposes of this paragraph,
Rclpa.rngraph 5(za)
L Upon the arrest by Japan of a member of the United States armed
forecs, the civilian camponent, or a dependent, the authorities of Japan
shall transfer custody of such person to the military authorities of the
United States. In cascs where Japan hes the primary right to exercise
jurisdiction the United Statcs will retain custody unless notificd that
the authorities of Japan consider “he case to be of particular importance
and desire to excrcise jurisdiction. In these exceptional cases in which
the dapanesc authorities wish to exercise jurisdiction, the United States
military authorities will retain custody of such purson until he is cherged
by Japansse authoritios, at which time the United States military
avthoritics will on requcst tran_sfer custody of such person to the Japanese

authoritics
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authorities, The Unitod States authorities undertake to give the Japanese
authorities access at any time to such persons vhile in the custody of the
United States,

Re paragraph 5(b)

’fhe militery avthoritiss of the United States shall promptly notify
the suthorities of Japan of the arrest of any member of the United States
armed foreces, the civilian component or one of their dependents in any case
in vhich Japan has the primary right to exercisc jurisdiction.

C Re paragraph 9 .

The rights cmumerated in items (a) through (e) of this paragraph are
guaranteed to 211 persons on trial in Japanese courts by provisions of
the Japanese Constitution. In addition to these rights, a member of the
United States armed forces, the civilian component or & dependent who is
prosccuted under the jurisdiction of Japan shell have such other rights as
are guaranteed under the laws of Japan to all persons on trial in Japanese
courts, Such addition:]. rights include the following which arc guarantesd
U under the Japanese Constitution. .

( (2} He shall not be arrested or detained without being at once
informed of the charge ageinst him or without the immediate
privilege of counseclj nor shall he be det@ed without adequate
cause; and upon demand of any person such cause must be im-
mediatcly shown in open court in his presence and the prescncé
of his counselj l

(b) He shall enjoy the right to a public trial by an impartial

' tribunal;
{c) Hc shall not bo compelled to testify against himsolf;

(d) Hc shall be pormitted full opportunity to cxamine all witncsses;

(¢) No

¢
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(c) No cruel punishments shall be imposed upon him,

United States authorities shall have the right upon reguest to have
access at any time to members of the United States forces, the
civilian componcnt, or their dependents who are confined in Japanose
prisons,
Re paragraphs 10{a) and 20(b)
‘:; Tt is understood that the US authorities will normally make all
 arrests within facilities and areas in use by thc US armed forces,
@ Where p@rsons‘whose arrest is desired by Japanese authoritics and who are
riot subject to the jurisdiction of the United States armed forces are
within facilitics and areas in use by the United States armed forces, the .
United States military authorities will undertake, upon request, to
arrest such persons. All pez:sons arrested by the United States military
authorities who are not subject to the jurisdiction of the United States‘
armed forces shall immediately be turncd over to the Japanese authorities.
The United States military authorities may a‘rrest in the vicinity
- - of a facility or arca any person in the commission or attempted conmission
of an offense against the security of that facility or area. Any such
person not subject 4o the jurisdiction of the United States armed forces
shall immediatcly be turnecd over to the Japanese authorities,

Tt is understood that the Japanesc authorities will normally not
excreise the right of search or seizurc with respect to any persons or
property within facilities and areas in use by the United States armed
forces or with respect to property of the Unitc'd States armed forcos wher-
ever situated. Where scarch or soizure with respect to persons or property
within facilities and areas in use bo the United States armed forces or

with ruspoct to property of the United States ammed forces in Japan is

desirod
fesiroc
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desired by Japanesc authoritics, the United States authoritivs will
underteke, upon regquest, to make such search and scizurc. In the event
of 2 judgment. concerning such property, except property owned or utilized by
the United States Goverrment or its instrumcntalities, the United States
will turn over such property to the Jepancse authorities for disposition

in accordance with the judgment.

<
Re poregreph 11 '
The United States declares its intention in the cvent of hostilities
C in the Japen areca to seck exclusive jurisdiction over its forces in Japan.

COIEIENT: The United States made a similar declaration of intention
to scck exclusive jurisdiction in the event of hostilitics at the
time of the negotiation of the NaTO Status of Forces Agreement.
This stetoment forms part of the record of the negotiation.
Ro the cffective dato of the Protocol
Tho provisions of the Protocol shall not epply to any offenscs
cormittod before the effcctive date of the Protocol, Such offenses shall

bo governed by the provisions of Article XVII of the Administrative

-

Agre.ment as it existed prior to the coming into effect of the Protocol.

2
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I have the honor to refer to your note of Anril 14, 1953 v;ith which wers
_enclosed a draft of a protocol. on criminal jurisdiction and a draft of official
nimtes :regaxjding the prot;acol v.rh.:fch Japan proposé‘s to conclude with the
if::t'i'n-xi.t,eri States upon the coming into force of the Agreement between the Parties
tobtll'xe North A'r,L.an'tic Treaty regarding the status of their forces. .
] ' - On July 24, 1953 the United iitates deposited its instrument of ratifica-
ticn of trhe North Atlantic Treaty Status of Forces Agreement. Article XVIII
of the A_,:J,"reementvpfoyic}les that thirty days ;fter four sigE;;tory states have B

deposited- their instruments of ratification the Agreement shall come into force

tir'm, Consecuently thé North Atlantic Treaty Status of Foreces Agreement will
come into fb_rce with rqsﬁect to the Unit.d States thirty days after the deposit
of the United States ratification, '

‘ My ..Governme‘nt i;s prepared to use the draft of the protocol enclosed with
J;you‘r note of April 14, 1953 as the basis for the immediate ir:itiaﬁion of
S negotiations for an agreement on criminal ju!;isdiction. Propo‘sals of nmy
. Government for changes in the draft pl-‘c;tocol are enclosed. v W;’.th” respect to
the official minutes my Governpent hae prepared a dfaft which incorporates all
exce;t one of the Japanese Jp‘i):;posals for the official minutes and which

. ’ - : includes
y :

. His Frcelleney - ra

. g
o Ratsuo Okazalij

Minister for Foreign Affairs, i

Tokyo.

= ¢ American Embassy
: . i
No. 202 5/& ﬁzf Tokyo, August 1, 1953.
RS
Iixcellency: . E A -
x¢ 4 :

between them.‘ France, Norway and Belgium have already dep'os:i‘.ted their ratifica- ‘
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includes a mumber of additional proposals. Ny Govermment suggests that its
draft, which is enclosed, be used as the basis for reaching an agreement
on the official minutes, '

iy Government wishes to state that inmediately following the conclusion

of the agreement for revision of Article XVIL of the Administrative Agreement,

(—negcbiation of the United Hations Status of Forces Agreement should be com-

pleted. It is the position of my Government that ecriminal jurisdiction arraage-

ments corresponding to those ultimately concluded with respect to ‘Unit'ed States

forces should also be made applicable to\ the Upited Nations forces in Japan.
Soospt, Ersellenty, the Senswnd assurances-of Iy uoeh istingates

Enclosures:

( 1. U.&. proposals for changes in the draft protocol.
" 2, U.S. draft of agreed official minutes regardin
the protocol.
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va (2) In the third clause of the preamble the word "of" should be inserted be- , k¢

W}‘W‘ COMMENT: The above proposal would differ from the Japanese proposal

IN CONFIDENCE

UNTTED STATES PROPOSALS FOR CHANGES IN THE DRAFT PROTOCOL TO AMEND
ARTICLE XVIT OF THE AIMINISTRATIVE AGREEMENT PROPOSED BY
THE, .JAPANESE GOVERNMENT -ON APRTL 1k, 1953 |

(1) In the first ¢lause of the preamble the phrase "is to come into force® \/t{K 5

should be changed to read "came imbo- force', : ‘ . !

tween the words, "existing provisions®, and the words, WArticle XVII®, and the
ending of the clause should be changed to reads ",,,5hall be abrogated and the

(&4 .
Tollowing provisions shall be substituted:”

v/ (3) Tn paragraphs 1 and 2, the order of the (a) and (b) sub-paragraphs should ¢ &

be reversed to conform with the NATO agreement.. )
(4) In pe.ragzephé 1,2,3, 5 and 9 the phrase "or of the civilien component there- ,, (o
of* should be changed to read “,'l;ﬁe civilian component," to conform with

other articles of the Administrative Agreement,

(5) » In sub-paragragh (a) of paragraph 3, the phrase "a member of the United
States armed forces, or of the civilian component thereof" should be changed tw
read :’\m.ambers of the United States armed forces, the civilian compoﬁent., fﬂl

_their-dependentsits™
e e

only to the extgnt of making clear ‘that the United States military:

authorities have the primary right to exercise jurisdiction over dependents ’

for offenses solely against United States property or the person or pro-

perty of another member of the United States annéd forces, the.civilian

component or a dependent. By virtue of paragraph 4 of the Protocol

members of the armed forces, the civilian component and their dependents

over vhom the United States may exercise jurisdiction do not. include

persons who are nationals of or ordinarily resident in Japan excent

peraons who are dusl nationals.

In parﬁgraph 5(c) the words "a suspect member' should be changed te read p (-<
» 0 K fan accused
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Wan sccused member" to conform with the NMaTO agreement, and the phrase for a

deng\n‘t“ should be inserted after the words "civilian camponent,

[‘Lu@\ (7) - In paragraph 9(e) the words "defense counsel" should be changed to read
Wepal representation® in 2 places to confomm with NaTO.

h\K\ (8) In peragraph 9(g) deletc the clause, "when the rules of the court perrit’e

PtV

Mf/w (9) The following paragraph should be added as paragraph 11 of the draft
; L o

Brotocols

C
oK

T

113, In the event of hostilities in the Japan area either Jdapan or the
United States shall have the right, by givirg 60 daysi noticé to the other,
/ to suspend the application of any of. the provisions of this Article, If
{ this right is exercised, Japan and the United States shall immediately
consult with a view to agreeing on suitable provisions to replace the '
provisions suspended.”
CORMENT: The above paragraph is similar to Article XV of the NATO
Status of Forces Agrecment, which is part of the criminal Jurisdiction
provigions of the NATO agreement. Consequently, in accordance with the
first paragraph of srticle XVII of the Administrative Agreement, the
{ : above paragraph should be included in an agreement with Japan on criminal
4 o “ jurisdiction.
v (10) The paragraph on the effective date of the Protocol should be deleted and
the following paragraph substituted: ‘
"The present Protocol shall come into effect thirty days after the date

of its signing."

X
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OFFICIAL MINUTES REGARDING
PROTOCOL TO AMEND ARTICLE XVII h |
OF THE ADMINISTRATIVE AGRERMENT )

(Based on Japansse draft Protocol revised in accordance with U.S. proposals
for change) .

Re paragraph 1(a) and paragreph 2(a) *

VAN

The scope of persons subject to the military law of the United

States shall be communicated, through the Joint Committee, to the Govern=—

¥

: ment of Japan by -the Gavermnen'b‘ of the United States.
: OK Re paragraph 2(c) [{?\@ﬁ )

L'»_ Both Governments shall inform each other of thg details pi‘ 211 the
O security offenses mentioned in this s‘ubparagraph and the provisions govern-
- .ing such offenses in the existing laws of their respective countrics. K
@Z’; Re paragraph 3(2)(ii) m?%”’g!ﬂc
7\‘\-7\?\"7“4’5’ It is understood that as ‘bart ‘of the normal cooperation betweasn f-}ﬁ‘é’:‘ , :
ﬁ”ﬁ’% allies, the authorities‘ of ;L,force will decide as to whether or not an :

offense has been committed in the course of official duty,
o . R ’ ’ i

V.
Ml A

Re paragraph 3(c) :
Tt is understood that the Japanese Government does not desire to -} >< i

-

= exercise its primary right to exercise jurisdiction over members of

the United States armed forees, the civilian component, or their dependents, i

alleged to have been committed by members of the United States armed forces, ;

1 except in cases considered to be of particular importance to Japane

The United States armed forces will investigate any criminal offense

the civilian component, or their dcpendénts which may be brought to their

attention by the competent Japanese authorities or which the United

Statcs authorities may find to have taken place and take appropriate

punitive action with respuct theroto.

e .,

of particular importance to the Japanese Govermment it shall notify |

Whare a case is considered to be

the Unitad ;

L ——————
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; IN CONFIDENCE .
h -2 -

tho Unitod States authoritiecs of its desire to exercise jurisdiction in:the

-,
G

case, This notification shall be made in such form, by such authorities and
- .within such timz as tho Joint Committce may prescribe,

Trials of cages in which the Japanese authorities have waived primary
jdrisdiction, and trials of cases involving offenses described in paragraph
3(a)(1i) committed against the state or nationals of Japen shall be held o<

promptly in Japan within a reasonzble distance from the places where the

offenscs are 21leged to have taken place unless other arrangements are mutually /

agreed. Reprosentatives of the Japanese authorities may be present at such O
o |

P
OCQ Re peregraph 4 *

W T, |
2 e

of

G

I
g

Y

F

Ip-3s_umderstopd that bywdrtuc-of.- the .provisi f\,

_the hdpinistrative Agreementy Bual nationals, United States and Japansse,
2 d‘ = ) &,[I E l St

e % Ko odaling fpus ey gmid D ,O(K

. who ig] Epan by the Unite es shzll not be considerzd as
nationals of Japzm, but shall be conmsidered as United States nationals for AL
purposcs of this paragraph.

Rc paragraph 5(2) ' F[‘W‘A)

£ 97, L
\“II"\?%’(»'-- Upon the arrcst by Japan of 2 membar of the United States armed

forccs, the civilian component, or 2 dependent, the authorities of Japan
gha.ll transfer custody of such pcfson to the military authorities of the
United _St.ates. In cases wherc Jé.pah has the primary right to exorcise
Jurisdiction the United Statecs will retain custody unless notified tha{:
the suthorities of Japon consider the case to be of particular importance

and desire to excreiso jurisdiction. In these exceptional cascs in which

the Japancse authoritics wish to crercise Jurisdiction, the United States
military authorities will rctain custody of such person until he is charged

by Japanese authoritivs, at which time the United States military

£

C

Oo k-

authoritios will on reguest transfer custody of such person to the Japanese

authoritiocs

IN CONFIDENCE
-3 -
The Unitcd States authorities undertake to give the Japanese

authorities .
authorities access at any time to such persons while in the custody of the
United Statess

Re—paragrapr 5t

(il ,
7"-;& &, The Knﬂitary authorities of the-United-States shall promptly notify
'bhzj/\uzuthorities of-dapan of the arrest of any mcmberloi' the United States
ntE in'any case

: . A Ay
in which Japan has the primary right to excrcise jurisdiction. ‘

Re parograph 9 % : . _ N %
/. The rights cnumerated in items (a) through (e) of this paregraph are ——————

(N

armed forces, the civilian component or

guaranteed to 211 persons 6n trisl in Japenese courts byfﬁravisions of

the Japanese Constitution, In"addition to these rights, a mcmber of the
United States armed forces, the civilian coﬁx}iohgnt or & deiaendent who is ]
proseccuted under the jurisdiction of Japan shall have such other righta ag-
are guaranteed under the laws of Japan to all persons on trial in Jajjanese
courts. Such additional rights include tho following which arc guaranteed
oy under the Japanssc Constitution, ‘ ﬁ

(a) He ghall not be arrested or detained without being at once

informed of the charge ageinst him or without the immediate
privilcge of counsel; nor shzll he be detained v{ithoufc adequaté
?:a.use ; and upon demend of any person such cause must be ime
mediately shown in open court in hi§ presence and the prescnce
of his counselj )

(b) He shall cnjoy the right to » public trial by an impartial
tribunals -

(c) He shall not bo, compelled to testify against himsolf;

(d) Ho shell be pormitted full opportunity to oxamine all witnosses;

(e).No




N CONFIDENCE
-l -
() No crucl punishments shall be imposed upon him,
2 Fl United States authoritiss shall have the right upo;mx"‘ejuest to have

aceess at any time to members of the United States,‘forces » the
W
E

< e \
civilian componcnt, or their dependents who are confined, tga:\nge/s\e w%
N 1
-prisensy : /mf N,{’M B ('a *
Ro paragraphs 10{a) and 10(b)
% Ml \rq s
@ 'ZM'“ ’ Tt is understood that the US authorities will normally makc all /\ﬂﬁ"‘r
A
\/3 \l :..rre.,ts within facilities and areas in use by thc US Hrmed forces.

4
¢
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((:l“ o "There pursons whose arrest is des:u'cd by Japanese authoritics and w‘h; é.re 0
‘( ‘;’;)Wknot subject to the jurisdiction of the United States armed forecos are

within facilities and areas in use by the United States armed forces, the

United States military authoritics will undertake, upon request; to

arrest such persons. All persons arrested by the Uni‘t‘.cd States military
authorities who are not subject to the jur:i;sdiction of the United States
armed forcos shall immediately be twrned over to tho Japanese authorlties,

The United States military authorities may arrest in the vielnity

‘"‘1 Eﬁgl of a facility or arca amy person in tho commission or attempted commission j K
£ ’ of an offense against the security of that facility or area. Any such
person mot subject to the jurisdiction of the United States armed forces
shall immediately be turncd over to the Japanese authoritiess
Tt is understood that the Japanesc authorities will normally not
H=

exereisc the right of search or selzure with re.spect to any persons or
property within facilitles and areas in use by the United States \_rm‘.d
forces or with respect to property of the United Statos armod forccs wher-
over situated. Where search or seizure with respsct to porsons or property
within facilities and areas in use b? the United States armed forces or '
with respeet to property of the United Stetcs armed forecs in Japan is ‘

desired

G .

Re aregraph 11
i( pereg P

i~

@/—%L@Erjfﬁfh
Ri Stha offoctive dateh oi‘ the Protocol

(510 ey

IN CONFIDENCE
-5 =
desired by Japanese authorities, the Unitecd States authoritics will
udertake, upon request, to make s;uch scarch and scizurc. In the event
of a judgmont. concerning such property, except property owned or utilized by

the United States Govermment or its instrumentalities, the United States
. — T

will turn over such property to the Japanese authorities for disposition

W

AN

in accordance with the judgment.

The United Stetes declares its intention in the event of host:_'l.:_t:.es
bin the Japen arca to seck exclusive jurisdiction over its forces in Japan,

CGIENT: The Unitcd States made 2 similar declaration of intcntion
. to scck exclusive jurisdiction in the event of hostilitics at the )
“time of ihe negotiation of the NiTO Status of Forces Agreement.

This statement forms part of the record of the negotiation.

. The prov—.\.sions of the Pmtocol shall not apply to amjﬁz%s

o 1&

We&}i cff‘cct:.vo dﬁ e({the Protocol. Such oé‘@eﬁses shq]_l 7”’5' !
.\ 4ls

be governed by the provisions of Article &VII of the Admm:Lstrative\\ ?
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IN CONFIDENCE
OFFICIAL MINUTES REGARDING
PROTOCOL TO AMEND ARTICLE XVII
OF THE ATMTNISTRATIVE AGREEMENT

(Based on Japanese draft Protocol revised in accordance with U.S. proposals
for change

Re paragraph 1{a) and paregraph 2(a)

The scope of persons subject to the military law of the United
States shall be commnicatod, through the Joint Committee, to the Govern-
ment of Japen by the Govermment of the United Statess
Re paragra.ﬁh 2(c)

Both Governments shall inform each other of the details of all the
security offenses mentioned in this subparagraph and the provisions govern—
ing such offenses in the axisting laws of their respective countrics.

Re paragraph 3(2)(ii

Tt is understood that as part of the mormal cooperation betwé:an
allics, the authorities of a force w:\.ll-d.ecide as to whether or not an
offanse has been committed in the coui'sa of official dutye

Re paragraph 3(c)
(im It is understood that the Japanese Goverrment does not desire to
. exercise its primary right to exercise jurisdiction over members of

the United States armed forces, the civilien component, or their dependents,

except in cases considered to be of particular importance to Japan,

The United States armed forces will investigate anmy criminal offemse

alleged to have been cammitted by members of the United States amed forces,
the civilian component, or their dependents which may be brought to £heir
attention by the competent Japanese authorities or which the United
Gtates authorities may find to have taken place and take appropriate
punitive action with respect thereto, Where a case is considered to be
of particular importance to the Japanese Govermment it shall notify

the United

O

promptly in Japan within a reasonable distance from the places where the

1IN .CONFIDENCE s it
the United States authorities of its -c_iezsi:-e to exercise. jurisdiction in ‘the: :
casc.l This notification shall be made in such form, by such authorities and
within such time as the Joint Committee may prescribe.

Trials of cases in which the Japanese authorities have waived primary .

Jorisdiction, and trials of cases involving offenses described in paragraph

3(2)(ii) committed against the state or nationals of Japan shall be held

Aoff\mscs' are él].eged to have taken place unless other a.rrangemeﬁts are mufually
agreed, Reprosentatives of the Jdpanese authorities may be present at such
trials,

Re paragraph &

It is .unders.tq'od that by virtue of the provisions of Article 7 of
the Administrative Agreement, dual nationals, United Statos and Japancse,
who arev brought to Japan by the United States shell not be considere;d as
nationals of Jzpan, but shall bc considered as Unitcd States notiomals for
purposcs of _this paragraphs

Ko paragraph 5(2)

i Upén the arrest by Japan of a member of the United States armed
forces, the civilian component, or a dependent, the authorities of Japan
shall transfer custody of such person to the military authorities of the
United States. In cascs where Japan has the primary right to exercise
Jurisdiction the United States will retain custody unless notificd that
the authorities of Japan consider the case to be of particular importance
and desirc to exercise jurisdiction. In these exceptional cases in which
the Yapanese authoritics wish to exercise jurisdiction, the United Statos
military authoritics will retain cuébody of such porson until he is charged
by Japanese authoritics, at which time the United States military
authoritios will on request tra;nsfer custody of such person to the Japanoru

guthoritics




I¥ CONFIDENCE
-3 - _
anthoritics, The United States authorities undertake to give the Japanese
authorities access at any time to such persons while in the custody of the
United States.
Re paragraph 5(b}
The military authorities of the United States shall promptly notify
c the suthoritics of Japan of the arrest of any member of the United States
' armed forces, the civilien component or one of their dependents in any case
in which Japan has the primary right to excrcise Jurisdiction,
- Re paragraph 9
C The rights crumerated in itcms (a) through (e) of this pamgx:aph are
maranteed to all persons on trial in Japanese courts by provisions of
the Japanese Constitution. In addition to ‘thesec rights, 2 mumber o\f the

Unitcd States armed forces, the civilian component or 2 dependent. who is

prosecuted under the jurisdiction of Japan shell have such other rights as

aro guarantes=d under the laws of Japan to all persons on trial in Japanese 1

courts, Such additionzl rights include the following which are guaranteed

¢ under the Japanese Constitution.

¢ (2) He shall not be arrested or detained without being at once
informed of the charge ageinst him or without the immediate
privilege of counscl; nor shall he be detained without adequate
cause; and upon demand of é.ny person such cause must be im-
mediately shown in open court in his presence and the prescnce
of his counseclj ‘

{b) He shall cnjoy the right to a public trial by an impertial
tribunal;

(c) He shall not be compelled to testify against himsclf;

(d) He shall be pormitted full opportunity to oxamine all witncsses;

(e) No

=

£
Y )

pomm

e

ok

¢

G
"e) Mo crucl punizhments shall be imposed upon ‘him,

United States authoritics shall have the right upon request 'bo have
access at any time to members of the United States forces, the ’
civilian component, or their dependents who are confined in J; apanqéé
prisons, '

Re paragraphs 10(a) and 10(b)

W

Tt is understood that the US authorities will normally make all
arrests within facilities and areas in use by the US armed forces.
Where persons whose arrest is desired by Japanese authorities and who a.z'e

not subject to the JL'L!‘lSd:LC'ElOD of the United States armed forces are

within facilitics and arcas in use by the United States armed forces;
United State., m:.htd.ry authoritics will undertake, upon request, to

arrest such personss All persons arrested by the United States mlrbary"

authorities who are not subject to the jurisdiction of the United Stai

armed forces shall impediately be turnod over to the Japanese authori:
» The United Stétos military authorities may arrest in the vieinity'
of a facility or arca any person in the commission or attempted commission
of an offense against the seccurity of that fag¢ility or area, Any such
person not subject to the jﬁrisdiction of the United States armed forces
shall immediately be turned over to the Japanese authorities, "
Tt is undorstood that the Japanesc authorities will normally not
cxercise the right of search or seizure with respect to any persoms:or
property within facilities and areas in use by the Uﬁited States armed
forces or with respect to preperty of tho United States armed forces wher=
ovor situated, Where scarch or seizure with respect to persons ox p:joparﬁy
within facilities and aroas in use bo the United States zrmed forces.or.

with ruspect to proporty of the United States armed forcos in Japanis

desired

——ll
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5 - ‘
desired by Japanese authoritics, the United States authoritics Wl]l

undertake, upon request, to make such search and seizurc, In the evont ;
of a judgment. concerning such property, except property owned or utilized by

the United States Governmont or its instrumentalities, the United Stg’oég;

will turn over such property to the Japanese authoritics for disposi'bibﬂ"

f:' in accordance with the judgment, . » S o
hc peregraph 11 . : ' S -><
— The United States declares its intention in the event of hostilities
“ 4n the Japen area to seck cxclusive jurisdiction over its forces in Japan.
C, CQIMENT: The United States made a similar declaration of -intent n

to scck exclusive jurisdiction in the event of hostilities at &

time of the negotiation of the NATO Status of Forces Agreement.
This stetomont forms part of the record of the negotiztion.

Ro the effective date of the Protocol : i £
The provisions of the Protocoi shall not apply to an}f offenses

committed before the effective datc of the Protocol, Such offonses shall i

V(:_

g'(f be governed by the provisions of Article XVII of the Administrative

B

f_ ' Agrecment as it existed prior to the coming into effect of the Protoce
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GCOMETLEFTTAL
August 29, 1953

STATEMERT

T refer %o your oral atatement of August 27, 1953. Im
that statement you ztressed the urgeney of coreluding the
eriminal jurisdietior mm st the earliest possible time.
Tho United States heartily agrees with this objeetive, and
in tiae light of your statement would like to explainm rgzrmcr
the basis for the United 3tstes propossls for minutes to the
BATC Frotscel. ° -

Paragreph three of the Frotooce: divides primery juris-
dietion between Japen amd the United 3tates. In the interests
of adninistrative cenvenisnce, the United States has recom~
mended that Japan state s o matter of poliey that 1t welve
i¢s primery juriszdiction except ln cases deemed to be of
ezoeptional impoertance to Jepan. It 95 the United States
position thet th's minate would im mo wey dercgate from the
WATO Protoccl. If its sebstance were mecepted in some appro-
printe form by Japam im the course of Ghese negotimtiocms, it
would simply be ep indication of the way in which Jampem
cheooes to exorcise its legel authority under the Protecol.
It would lemve Jupan free %o exoreise its primary Jurisdiction.
Therefore, we cen not agres that either the waiver proposel
cr any of tho other Umited States proposals comstitute a
deperture froz the principles embodied Im the WATU Agrosment,
or fron our commitment to comelude with Japom an agreement
conteining provisions similer $o the correspondimg yrovisions

of the ¥ATO Agreement.
AR

 working crranmgementg, bab world slso satisfy the United Jtases

¢
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&p understomding o woiver alemg the lines set oud absve
would sePve mot only to srovide geod Japemese - Umlted States

Sopnte ond United Stades public opimion.

%o fesl 1t helpful to emphesize that the Unlbed itates
position was developed affer months of tho nosth eareful
copplderation with the {nterests of both Goveromwmts in mind.
Ve are therefore disappolinted thet yuur propesal on walver goes
go farther them $0 ougesst that "umder crdinery circumstenmcos®
the Japancse Govermment would met exercise its primary right
of jurisdiction “in casen coneidered %o be of ne importence So
Japan i» eny respeet®., For the hm- reasor we are alse 4is-
appointed in cortain other elements of your m-mmmim. in
partioviar thoge relating o custedy Irevisions asd to deter-
minetion of offieial duty.

Witk respeet to the ipsus of waiver, we have sought o
use your propesel as o basis for furtber discussion, anrd bave
eppoended %S¢ this stetement e revised versiom of thst opesal.
%@ ars confident thet upon remebimg egrecment im principle
on this meim issue which underiies cur propesals, wo should
be able quickly, through techmicel mestings, to prepars the
doeuments which will refleet tho reesonable $ntent of boll
parties im carryimg out the Germs of the Protocol and
rosult in satisfaetery undePstondings om all metiers.




United itates Draft
August 20, 1953

agroed Offieial Minutes

Ee parmgreph 3 (e}

1. Tre Covernments of Japar ard the United Ztates ore
confident that operating arrongements baped om good
relations betwoen the $woc governmments andé between United
States military authcrities and local Japanese euthore
fties will previde Iin faet an even greoabsr measure of
protection than the satisfactory legal guarantees
estaslished by the FProtoeol to the Admiristrative
Agreement. -

2, Trizls of cmses in which the Jepanese autborities
heve waived the grimery right, and trlals of c¢ascs in-
volving otfenses desoribed im pormgraph 3im){ii; com-
nitbted against the state or rationals of Jepan shall

ve held pruﬁpt_lf in Japun within e roagonable distance
Irom the pleces where the offenses ere alleged to have
taken place unless othsr arrangoments are autually
agreed. Representatives of the Japanese aubhcrities
may Be present at sueh triels.

¢
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COWFTIRRTTAL

United States Draft
Auvgust 29, 1953

Agraoed 0fficisl Mimutes

2. Rs paragraph 5 a-
In cenneetion with paragragh § of the Proteesl, I
en agtherized hereby to state that, im case the Jepanese

authorities have arrested sn offender whe 15 = member of

- the United States armed foress, the sivilien component,

or ¢ dependent pubjesct to the militery law of the United

States with respesct tc a cmsge over whiech Japan has the

primary right to sxercise jurisdieticon, the Japanese

authoritics will release sueh offender ¢o the custody

of the United Ftetes militery authorities on sondition
that such offemder shall, om reguest, be made avellabdle
to the Japanese authoritics., The United States militery
authoritiez will, on request, transfer custody of sueh
cffonder to the ﬂ‘amnam authorities at the time he is
indicted.




¢
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COWFTIEWTIAL

United States Lraft .
August 29, 1953

Statementyby Jupancse and American i

Reprepentatives eomcerming persgrerh 3. (@) i

at Reguler Heeting

Ameriesn Reprosentative: )
T gonfirm the undorstanding of the Japenese

i. Re paragraph 3. (¢ representative that the Jepanese amuthorities retain

B B thelr freedom of dimeretion in the determination of
Japanege Represontative:

Aa to practical cperation of the provisions of peragreph whish ceses are of ezcepticmal fmportanse to Jmpam.
3. {e) of the Frotocol, T am authorised to state that as e

matter of policy the fapanese Government 20es not Intend. o
ezercise its primary right of jurisdictiom over members of the
United Stntes armed forces, the civiliam ecomponent, or their
dopendonts subject to the militery law of the United Ytatss

other than in ceses eonl!&orw.ta be of exgepbional importance :
% Japap, %here & cmse is considered to be of exceptional
importance, the Japanese Government shall motify the United

States guthorities of its desire to oxorcise jurisdiction.

Tais nctificaticn shall bDe made im such form, by sush

authoritics and within such time =3 the Joint Committec may
preseribe. T should like the imericer representative to

sonfirm my umderstendimg that the ;l'lmnasl authoritios retain

their freedom of dimeretiom in the determimation of which

caseg ere of exceptional importance te Japan.




EXN

Confidential
: Reduction Draft
September 12, 1953

As regards ths interpretation of my statemente
soncerning paragreph 3 of the Protocol; I deem 1t
appropriate, in order to ﬁrevent-the pceurrence of 'ahy )
dispute in :utu;_t-a; to state as follows:

Uxfde;'paragraplé 3 {c) of Article XVII of the
Protocol, when the Japanese Government has Becided not

" to exercise its primary right of jurisdictioh inan
q.ndiv;duél case it shall so nmotify thé United States
authorities as 'sdon és practiceble. Accordingly,

fpepﬂing such notification within the meximum time limit

a'8et for notificatlion by the Joint Committes, it should

not be presumed that the J‘apahese chsrnmént would not
'e:':eroise 1ts primary right of jurisdiction as provided
for in peragraph 3 (b) of the said Article. My state-

. -ments mexitioned above shall be interpreted in this

8onse.

Confidential ,
- Reduction Draft -
September 12, 1953
?f:{" Statements by Col. Todd end Mr. Tsude.

at @ Mesting of the Criminal Panel,
Jurisdietion Sub-Committoe
‘of-thg Joint Committes

Re.Paragraph 5 of the Protoeol (cué_tody)

Col. Todd, United Stetes Represemtative:

T wish to assurs the Japanese representative
thet upon ralease of "an offender to the custody of

the United States military authoritiea, guch ofmnder

L i @

shall, on raqusst, be madse -available to the Japanese
authorities, if such be the condition of his relesss.
. .

Mr, Tsuda, Jepanese Representét:lwé:

In view of ﬁhe assuranoes by the Uﬁited States
represantative, I wish to state thet there will mot
be meny ceses in which the custody of such cffenders
will be retained by the Jepmnese authorities,

¢
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Confidential Angust 27, 19!

Informel

Cral statement ' i

The Japanese side deem it appropriate to state their
position at this time and make some observations on the

US proposals;

{1) The Japanese side would like to stress the
importance of the time element in the talks that aré Hew
going on. They are of the opinion that the earl} cone
elusion of the talks is ome of the primary requisites.
Tf there is too much delay in the talks, the impression .
that it will give to the general public would be prejudici
t0. the attainment of the common objective to contribute
to the Purtherance of good feelings between the two natl:_ :

(2} The seme considerations also apply as to the
advisability of holding reguler and full meetings for the
negotiations. The Japanese people in general who are o ;
following the talks with keen interests will be rather . :
disappointed, if, after a full meeting held with much ‘
publicity, they hear that the talks are not making much
headway., When both sides decide to have full meetings,
they had better be sure that their negotlations will pro- - 3_

duce some results.

8l

(3) The considerations stated above lead the
Japanese side to the conclusion that both sides must
have at least some ﬁgreement on the major problems be-
fore the full meetings are held. In the view ‘of the
Japanese side, it might be argued that the US proposals

contain points which apperently constitute a considerable

'depa.rture from the principles embodied in the MATO agree-

ment, The Japanese side earnestly hope that the American
side will reconsider those proposals in the spirit of
peragraph 1 of the Article XVII of the Administrative
Agreement.
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Pnited States Drafh ~ e ’
(”W'H’> Sepbeubor L, 1953 - ‘ﬁg ;

(. -
Statemts by Jupmese and lusziean Reprecentsbived \,gf ‘ ‘
vo Pavagraph 5 {6} A Japamsve voppesonliative tmmmmmumm
i . meblorition will, on remest; transfor sustedy of cumh offender
Semielz : e bmmmwﬁm-mmﬁmmummwm
2, Re peregreph 5{a) j}. k

authorimed to state £hot, in c2se tho Sapiusse mubheritios have
mmuafmmmn;mummmmm'
forees, the eivilian cuspenent, or = dependent
uilitary Iaw of the Tndted Bstes with Paspes
vhich Japen has the primevy vight bo emvrgice
Japenese sutheriiiss will, WMAM
M,@nn««mmm ey G
tho United States uilitary sutherities provided that ouch %'@
aﬂma@l,nmﬁ,mmmwm:m
‘authoritias, if such bo the condikish of Bis relsass, I elso
um&cnm of the Unfted States represunbative thst
Uaited States sutherities will, e requask, m-mnm
of such offander to the Jspezess suthoritiss &b the tims be is
indtotod by the latter.

B Paxeons, Yo Recressmiakiver

On behol? of my Government I wish to assure the

1 7€ 1% bR
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United States Draft
September &y 1953 i Anerisan Beprpssniativs

I oonfime the wmderstending of the Japanese reprosentative
Statcusnts by Jap and Awnsrictm

Representatives ro paragraph 3 (o) i

Shat the Japanese suthorities rebain their £ dom of disereti

in the dsterminstion of which caves ars of particeler importence
to depan.
1. Be pevegraphk 3 (8) ;
¥p, Msbemdaire Japanese Bepressniafime:
As to practiecal operatlon of the provisiens of paregrach

3 (o) of the Probocal, I am auwthorized to stato thet as &

mather of policy the Japanese Government does not intend to
exsreice its primary right of juriediction over mewbors of

the United States armed forcss, the civilian compenment, or thelir
dependents subject to the military 1gw of the United States
othor than in cases coneidered to be of parbiculer impertence

to Jepen. Where & case iz caasidersd %o be of particdlar
importance, the Japsness Government shall notlfy the United
States cutborities of ite dscisien to bring an indictment.

The notificstion shell be meds in such form, by cuch ambhoritiesn
and within such time as the Joint Gomittes may prescribe. I !
should ldke the American representative to confirm my undorstanding
that the Japenese authoritics retain their freedom of discreotion

in the doterzinetien of which ceses are of particular imporbance

to Japan.
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United States Draft -2
Septomber 4, 1953

STATEMENT BY AMPRICAN BEPRESENTATIVE RE HOSTILITIES GLAUSE I em aleo cutherised to stabe thet the United Stabes
woald not support the effort by eny nation to cbbain exclinsive
M=, Parsons, American Representatives Jurisdiction in Japan wnder “homtﬂtim clauses” eimilar o
The Uni%ed States propocel with respsct to the exereise those zet cut sbove in o sitwctionm in which the Unitsed Stotes
of jurisdiction in tho ovent of hostilities contains the Government did not deem it oppropefisbe to roqusst thet Umited
following languages States Forees, Japan be pleced wnder the oxslusive jurisdichien
nIn the ovent of hostilities in the area to of Unibed Stetes aubhorities.

which this agreement applies either Japan or

the United States shall have the right, by

giving 60 days?! nctice to the obher; to

suspand the application of any of the

provisions of this Article, If this right :

is exercisel, Japan and the United States i

shall immediately consult with a view to i

agresing on euwiteble provisions to replace |

the provisions suspended.%

In addition, the United States has proposed the
following mimute to this paragraph of the Protoocli

"The United States dedlares its intention in

the ovent of hostilities in the area Yo which k B

this agreement applics Sockwsek exclusive i -

Jurisdiction over its forces im Japan.™ |

It has alresdy mnde clear ths EBxited States position
that the current situsbtion in Korea is not deemed by the United
Statos to efford a basiz for invoking the Shostilities clauses®
set out above, Furbhermors, the United Stabes does not consider
that the current situation in Horea affords to obher countries
whose forcen have been fighting in Korea a sufficient basis for
seeling exclusive jurisdiction in Japen under provisions similar

to those set ocut cbove,




Enifod Stebes Drall
Soplombor 4, 1953

3tatoment by United States Representative
ro United States Declorwmbion on Hostilities

Faragreph 11 of the Protesel provides as fellows:

“In the svant of hostilitiss in the Japen)area Bwtiid Hhea
effher Jopmn ar the Unfted Ststes shsll hove the
right, by giving 60 days® notice te the other,
$o suspend the 1 of ang of the
provicleos of this Articls. If this right is
sxereised, Jepem ond the United Jhsbes shail
bmedistely ctmsult with a view So sgrecing an
sodieble proviciems o repisse ths provisions
suspended, ®

I commection with this provisisn I vich te stade on behal?
of my Govermmmb that the United States deslares its
imtentien in the ovent of hostilities in the aren §o whileh

-4isagreenent applics, %o seek exelucive jurisdistien over
. its foress im Japen,

¢
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United Staetes Drafh
Soptember &, 1958

The United States propoesal %o delote the phrase "when tho
reles of the courb psemit¥, which sppears iz Article VIE, pars~
graph 9 (g) of the Horth 4tlantic Statup of Forees Agreemmt, ie
based an the resolution of the Unlied Stetes Semate 2i the time
it gave ite advice and consent to the rebification of such Treabys
1 om gobhorized o shtako thabt although the United States will nob
gook to raviss any formal agreement entered into with sowmtrics of
the North Atlantie Treaty Orgenisziicn on the subjesk, it will,
rurourt to the denate resolutdon, seok to make swch arrengsments
as to ‘assum the attondance of the United States representetives
in every trial of a person subject to Unibted Stebos military luw
bofore a court of the country of tho Nerth Atlantic Treaty
Organizabion.

BRERER




Unlted States Drafb
Soptember 4, 1953

S Und, sba yu_re Unitad

In support of the proposed United States minute that the
provisions of the IToteocel shall not apply to any offense
cepittod vefore the effective dete thersof, I am authorised
to state that the United States comsiders it most ressonsble to
aveld placing an individuel on trial uwnder a judicial sysbem and

hedule of punishmonts which are different frum & system and
schedule which applied at the time the offcnes in question wes
commitbed.

¢
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The United otes slde has phven clone comwiderehion o the verisas
ropowiln wikeh wire dlesnsoed dwrlng the reemd mestinge with the Jepsnsse
reprocenbabives. e heawo fopvmiabed proposels with reepost to seeh quastian
which we veliove aan bo prefitebly dlosvased in be of axe afiermesn
wacking. Yo heve made owry offort %o dealt propessls wilch we believe
ddé bo ascatelle fyes the dopanose polu of views

¥4h respuek 1o the guestien of dvberwination of effiolsl dubys the v
Unihed totes Torresentetiven hovs decided to reseamend to washdnglon the '}‘
sdortien of the prineiple esuncisted fn Artiels 11 (4) of the Sritish
¥ieibing Porepe sob of 1952, in the belied Ghet this wAll be wost swwblsfsetesy -7
2ren 4he dspanese Ooverrmend's podnt of view. Thers Lo atteched a nzoposed
paraggh o offield duty,.

iAth respest to tw guestion of sustedy the Uniled ilates olide hes
dgolded o recommend to oubdngbon the whanes of & @ 3 eubctanddally

alung the lines comtained in the Jspmesy sbatement of iegust 27, with sp
understarding thek in prection depunese withorities will oot wetein eustody
of Unlted Ytotes persemel swoopb in rax;a cagngs Sinee the Jupaness repee
senbatives have slresdy indlanted thot they do mob wich to rebaim eusbtedy
arour In rovo cmssg, ib is beliwwed Yool ourr propessl afferds o basls fug
poresmeh on Shis poists The spesific lenguage of cur custedy prepsssl in
shtached as & seprrats pANeTe
The msbjeet of the hostilibies cleuse hus betn distussed prevlonely,
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SSUTHRRAE
w P
5 & vemdt of thesa élscuaslons, ané in tho intersst of resching seered, -
oo Undted tates si€s heo decited to recemend to Washingten & revissd
propossl. This prepessl, wileh iu stteeved, revises the provisles in the
Frotesel @ howsiiities, ond revmires o persiied changmdn the propesed
United Hates b ‘ . ,
In the stabemmmt of iugsst 27 the Sepusess oidw indloated thab 58 © fonant o the Uaitel Heten pruposel. of figet 25 wdll be Sed. acomph-
vould neb ordinsrily wish & swwcios jurlsdiction over dependests bub §' wis b7 e Japemtes side.
shated thsh it GLd not wish to have provisices relating o dopendsnts In
the Fretoecl itself. e Usitel Sbates side ia prepocad o rosssmmnd G&
rastinghen approvel of tho abteshed yropessl o dependinbe, i delebien of
b roferenss o depantents in e Frobosels
© appreciste that the Jepansee side har besn giving serefdl comuldme i
atien to the inited Jistes rropesed thet the Japumess obaie thelr peliey YLk
with respost 9o wlver of tho jerisddetien vhieh ia secewded them wdEr
the Froboeol. it ip hoped thet the Japunese cide i prepered $0 apresve i
the firoh senbenge of the stotement on weiver eomiained in the imgmeb 25 : E
Unibed Shates propossls. Tho Unibed Sbwtes cide hos givem serlews wnd !
extended aensidaration to the Jarancsp propessl Tespewiing nebifiestion of
wivars e have eooeluded sheb She nibed Shabus prepesels of iugub |

oo reasenibin thek av @ adeinietrelive sebter tho Jepemses Sovermmant
slouid $hon agres W nollly the Unided Jtetes Gewrrmend of thooe csses with
rospuet 40 whieh 1% deelres bo ewereise Surledietiems It is theralfore
hoped theb the foll chebemeant with rospest 6o ke polfey on wiver b

Attadlmentes
Ap nobed

Py
%

354

29 with respest %o notificstiens are bugh adapbed Yo meldng 0o wnives :
polioy sdeinistratively workgblg. The Unlted Stebes side fosls theb 1ts 1
yregoeals & thle matter &6 pet in my way vislate ihe printipies cwmbainnd %
in the Profogsel. eiver by the Japaoss Cowrnment of its primeey jurle~ ;
Elotim—emnopt in cuoos of partisular iEpertanese-is perfestly seneistent
i the jednsipies of the Prutesel. (nee sush o pelicy do mdevtod, &b 5
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SONFIDENTIAL

| ‘ Hathed Suates Drafh

Jo Ba pevagresh 3(e)(18)
ihere o oombeor of the United Stabtes crmwd ferces of

in conmnsebion with puragrush § of the Frotoenl, I em
afhorissd o obebe thet, in sane the Japences amtheriSino

e oivilisn somponent 1o eharged with an offeice, & | hovs srrerted an affsnder who is & wembor of Fhe Paitsd States
cartificste irsned by oF on Behelf of his eommsmiing smmd fornus; She civilisn meprment, or z depsudent subjoot do
officor shating thet tho elisdged offense, if cemmitted v o militery lew of Ghe Uoited Stofes with rospect %6 @ DG OWE
by bim, arose o of an ach or cmlssion dope in the whieh Jepan hac W primssy sight o wmwelics jurlsdictisnm, the
pevtormings of afficlsl duty, hell, in amy fedigfal . % capanens awihoritiss will, wiless dhey deem 1B noseesery 4o
prossedings, ve mEficless evidense of the fagh wless rotadn vueh offenier, relesss such cffender bo hoe eustedy of

' thy sotrary. 1o weved " | tho Unlted S0abes militery autheritles on eiRdtics thet sash

offordar slnll, cu requests, bo made cwvaileble to the Jepanese
anbhoritiaeg. The Unided Stetes wilitary nuthorities will,

sby iy shody of such offunder %o tho Jupsmese
ssthoritios at the bime be fo isdidbed.

Bay I voquect confirmstion of wy undnrebending Shed
&9 & meliter of prociise Ohe Jopunees sudherildes do nob intend

~ . . . i
s to debain moh offendare eusepd in Furs cases?

PR N




“reiessl

Mo Im the event of hootilitics in biw cros bo which thie
agreenent appiies, oithar Japam or fhe United States shall huvo ke
Plght, by giving €0 days® notice ¢o the olher, o cuspend the
applicetion of amy of the provisions of thie Asbiele. If Ghie 2fadt
is ezercisd, Japse mnd the United Stobos shall Smmedfstely esmeunld
with ¢ view to sgreeing on awitsble rrovisisns o replece fle pro=
vislons susponded,

dmpriesn Zerreventatives
in comeobion with peregreph 1L of the Probesel I wich

to rogord formally the Gnited Steteo declarstion of ite imtenbien
in She ewsnt of mostilitdes in the'arse $0 whish this agrecmsnt
apriiss to sack wuclusive furicdicticn owor its foress in Japusme
J:] wEe M £ iEms
On behell of the dapumece Soverment I ackmmdedige dhwe
PR U

Upiged States declaration of its inbention in ihe ewent of howdile
1tles in the ares to wideh this agroemert op-lies to soek exolnsive

Jerisdietion over its forves in Jopifie
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CONFI

Uedtsd States Sradd

Seplesier 3, 1953
5 annsut i wmd
T should ke eonfimmbion by the dupe prazentative

of my wndersiarding thad wnder ¥his igresment Phe Unibed
habes setloritice uey coreise jurdsdicbion cwor depsndenta
&0 Ghe dame sxtend no Jurdsdistiss may be suercised ovag
mmbere of the UniSut Stabes armed fowges asd sivillen gompun-

¢
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G cdent:
W. S,
R Sephaber 4 2953
Kimwies Ro parsgreph ToCx) axd 10(b)

It iwmmﬁem.mnummm
make all srrests within fasilitics =l ereas in use and
genrded wder the auwthority of the US armod foruss. This shell
not preciude the Jopamese amthorities from multing arrests ﬁthim
fagilities and sreas in cases shere the aampeent suhoritics
of the United Statos srmed forges bave given consemb, or in
cases orw pavendt of & flagramt offender wio heo committed
a‘ serious crims,

Where persons whoce arrest is desived by Japencse awthor-
itdes ond who ere mot subjeet to the jurisdiction of the United
Stabes armed foroes are within fagilitics emd arees in woe by
the Umited Siates armed forses, tho United Stetes militery
authorities will wmdertake, upon reguest, to arrcst sush
peresms, All persons arrested by the United States militery
aubhoritivs, who are not subjest to the jurisdistiom of the
United States ormsd forges, chall ismedistely beo turmed over
to the Jepanece suthorities.

The United Sbates military wﬂual mey, under due process

of law, arrest in the vieinity of o fecility or arca any perssm
in the

B 2 45 7E MR bR

in the seombesion or sttapted ccmmission of am offense
againct the cecurity of that facility or arce. Asy cush
poreen not subject to the Jerisdiction of She Ualted States
armed forcos chall immediately be turned over to the
Jeparess autborities.

It is uslerciood that tho Japancse ewbhoribies will

o [A-‘;’,’é_caf«.;ql
normally mot cmercliwe the right of surak«/or seioure with

. A
respest to &y percons or property wishin fecilitics emd aress
in uso snd gusrded under the sutherity of the Unfited States
srmad forges wherever shtusted.
ov vaspecting

thore search &r, meime/\vmih roppogt §0 persons oF property
within focilitics amd arems in use by the Umited States armed
foroes or with rompect to property of the United States armed

forces in Japsn is decired by Japencse suthoritics, the Emibed

States suthorities wiil underteke, upsn request, to make sush
search apd cofsure. Im the sw;nmt of a judgment eoncermlng such
property, execph property cuned or uillimed by the United States
Govermment or its instrmemtalitfes, the United Stabes wlll
turn over sweh preperdy to the Jspwncse subherities for
disposition in sccordarce with the judgment.

¢
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1% is understeod that the US authoritics will mermally
zake all arrestz within fecilitles and W in uge and
gurTdnd under the suthority of the TS m foroes. HowevnE.,
AN .
$uls doen mot precluds the Jepenese euthisiPics from melking #
sush erregts iz omses whero the mmun&igthaﬂﬁu of the
ited States grmef forces give the eous zmm», or

whsre the urgensy sskes 1% uunm - Fapamese wallior-
"MW\-——V—W

f{ties and m gre not subject to the :mmwﬂm of the

United States armed foress ere within m@uu and areas |
in ume By the United Stafes avmed Corcess ,@m Tnited States f
militery autheritios will uaderteke, upen mqm, &6 w

susk persoEs. A1l persoms srrested by %@nﬁtm Stetes

nilitery sutierities who ere nob mjut w the Jurisdletion

ef the Unitsd States armed forses shall - :
over %o the Japenese enbhorities.

The Taited States military msmnﬁw mey, uader due
sTocess of law, orrest in the vieinity: a faoility or apen

etely be turned

i
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any perscn in the commission or agtempbed semnisslion of sn
offense againat the seourity of that faeility or ares. Any
guch person mot subject to the Jurisdiotion cf the United
States srmed forcesm shall immediately be turned over %o the
Japaness authorities.

Tt 13 upderstood that the Japanese euthorities will mermaelly
pot exercise the right of searek or selzure with regpeet to
any persons or property within faeilities and areas in use and
guarded under the authority of the United Stetes eragd forces
or with Tespect to sroperty of the United Stetes armed foreos
wherever situated, except in caess whare the competent author-
ities of the United states ermed forces sensent o such soareh
or selzure by the Japensse zuthorities of guch perscnm &F
meperty.

Where ssareh or seizure with reaspect te p@nanl or property
within faciliticsm end ercas in use by the United States armed
forees of With Teapest to property of the United Statos ermed
forces in Japan is desired by Fapenese sabaorities, tﬁc United
States nuthorities will undestake, upon regquest, to meke such
seerch ené seiurs. In the event of e judgment eoncernimg sush
roperty, ezcept moperty cwned or utilizmed by the United States
Covernment or i1ts Ilmstrumentelities, the United Stabtes will
turn over such proparty to the Jaupmnese suthorities for
disposition im accordence with the judgment.
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CONFIDENTIAL

United States Proposal

Z September 3, 1953
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ORAL STATEMENT

The United States side has given close consideration to
the various proposals which were discussed during the recent
meetings with the Japanese representatives. We have formulated
proposals with respect to each question which we believe can be
profitably discussed in the course of ome afternoon meeting.

We have made every effort to draft proposals which we believe
should be acceptable from the Tapamese point of view.

With respect to the question of determination of official

EEEY’ the United States representatives have decided to re-
commend to Weshington the adcption of the principle enunciated
in Article 11(4) of the British Visiting Forces Act of 1952,
in the belief that this will be most satisfactory from the
Japanese Government's point of view., There is attached a
proposqd paragraph on official duty.

With respect to the question of custody the United States
side has decided to recommend to Washington the acceptance
of a Proposal substantially along the lines contained in the
Japanese statement of August 27, with an understanding that

in practice Japanese authorities will not retain custody of

(L9 United States personnel except in rere cases. Since the

z"‘;-ﬁ‘gg 4% Tapanese representatives have already indicated that they @o

AR,

not




ﬁ?&%

llll

=
5
Al g o5

I} B

%%FL}

I
i
|
-2 - ) i ’ -3 -
not aish to retain custody except in rare cases, it is believed } . . R side has given serious and extended consideration to the |
that our proposal affords a basis for agreement on this point. |- .ﬁi—&}ﬁ'z‘fi Japanese proposal respecting motification of waiver, .
The specific language of our custod& proposal is attached as i 'T+ﬂ!dhfh7$=¥ We have concluded that the United States proposals of August :
a separate paper. . ] % %?Z'ﬁi; 29 with respect to notifications are bgst adapted to making
ﬁai*zqrﬁ; The subject of the hostilities clause has been discussed 1 the waiver_policy administratively workable. The United ;
previously, As g result of these discussions, and in the ; ’ States side feels that its proposals in this matter do not %
interest of reaching accord, the United States gide has de- ' ; in any way viclate the principles contained in the Protocol. ;
cided to recommend to Washington a revised proposal. This 3 ‘ ~ Waiver by the Japanese Government of its primary jurisdiction-— E
proposal, which is attached, revises the provision in the ﬁ except in cases of particular importance—is perfectly
Protocol om hostilities, and requires a parallel change in § congistent with the principles of the Protocol. Once such
the proposed United States minute. j a poli¢y 1s adopted, it seems reagonable that as an ad-
Ldzzv‘lﬂlqié“ Tp the statement of August 27, the Japanese side indicated ; ministrative matter the Japanese Government should then agree
7,.,4—4@{65 that it would not ordimarily wish to exercise jurisdiction . % to notify the United States Government of those cases with
Aefisand~ 8 over depsndents but stated that it did not wish to have pro- i respect to which it desires to exercise jurisdiction. It is
3 w§‘§23ﬁ1=1"1 visions relating to dependenmts in the Protocol itself. The f therefore hoped that the full statement with respect to
4‘dtdﬁ*‘“*'n United States gide is prepared to recommend to Washington j L the policy on waiver put forward in the United States proposal
z‘é’ CA ﬁi’*’ approval of the attached propesal on dependents, and deletion \' ) of August 29 will be found acceptable by the Japanese side.
%ﬁ f{f ﬂi of the reference to dependents in the Protocol. ‘ |
We appreciate that the Japanese side has.been giving
ﬁf I'i‘imf careful consideration to the United States proposal that ! .
the Japanese state their policy with respect to waiver of ‘ cod Attachments:

the jurisdiction which is accorded them under the Protocol. As noted
It is hoped that the Japanese side is prepered to approve

the firgt sentence of the statement on waiver contained in

the August 29 United Stetes proposals. The United States

side |



CONFIDENTTAL

United States Draft
September 3, 1953

Official Duty

3. Re paragraph 3({a){ii)

Where a member of the United States armed foreces or
the eivilian component is charged with an offence, a
eortificate issued by or on behalf of his commanding
officer stating that the alledged offense, if committed
by him, arese out of an act or cmission done in the
parfermance of official duty, shell, in any Jjudicial
procoedings, be sufficient evidence of the fact unless

the contrary is proved.

CONFIDENTIAL
United States Draft
Septemwber 3, 1952
Ccustody

2, Re paragraph 5() -

Japanese Representative:

In comnection with paragraph 5 of the Protocol, I am
authorifed to state that, in case the J apanese authorities
have arrested an offender who is a member of the United States
armed forces, the civ:.llan comporent, or a dependent subject Lo

the military law of the United States with respect %0 a casg over

. whieh Jepan has the primary right to exercise jurisdietion, ‘the

;l’apanésg authorities will, unless they deem it necessary to
retain such offender, release such offender %o the custody of
the Tnlited States military authorities on condition that suech
offender shali}; on request, be made avallable to the Japanese
autherities, The United States military authorities will, om
request, transfer custody of such offender to the Japanese
authorities et the time he is indleted. '

Americsn Represembative: -
May I request confirmation of my understanding that

‘as a matter of practice the Japenese authorities do not intend

to retein such offenders except in rare cases?

Japanese Representative:

I confirm this understanding.

J

ﬁ?&%
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United States Proposal
September 3, 1953

Hostilities Provisions

Protocol

1l. 1In the event of hostilitiss in ths ares teo which this
agreement applies, either Japan or the United States shall have the
right, by giving 60 days' sotice te the other, to suspend the
application of any of the provisions of this Article. If this right
is exercised, Japan =nd the United Statew shall immediately comsults

with a view to agresing on suitable provigions to replaece ths pro-

visions suspended.

Statement in Record of Negotiations
American hepresentative:

In connecticn with paragraph 11 of the Protocol I wish
to record formally the United States declaration of its imtention
in the event of hostilities im the area to which this agreement
applies to seek exclusive jurisdiction over its forces in Japan..

Japanese Hepresentative:

On behalf of the Japanese Go‘vemmant I acknowledge the
United States declaration of its intention in the evemt of hostil-
ities in the arem to which this agreement applies to seek exclusive
Jjurisdiction over its forces in Japan.

3

N CONFIDENEIAL .

United States Draft
September 3, 1953
Dependents

4merican Representative:

I should like confirmation by the Japanese representative
of my understending that under this Agreement the United
States suthorities may exercise jurisdiction over dependents
to the seme extent as jurisdietion may be exereised over

members of the United States armed forces and civilian compoment.

Japaness Representative:

I confirm your understanding,
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Statements by hpmmelmt&ﬂv@

ot 2 meoting of the Criminal Péakl,
Jurisdiction Sub-Cemmittee
of the Joint Committee.

of the Protogol (Primer urisdiction).

1. As o praetical opsmtioﬁ of the previsiens of
paragraph 3 of the Protocol, I can sbete that as a mtter
of policy the Japamese euthorities do mot mormally intemi
5o axercise shebr primary Tight of jurisdfction over members
of the United States armed forces, 1".he ecivilian compenent,
or their dependents subject to the military law of thoe
United Stetes eother then im cages considered to bs of
mateorisl importance to Japam. In this reaspect I should
1ike to point out that the Japanese authorities retain
their froedom of dissretion in the determination of whish
cages are of material impertance to Fapan.

' 2 When the Japamese authoritles have deslded
to bring an indictmenty with raspmt' to a eaée o'lar whiech .
Japan has the right ‘to exercise jurisdiction, they will
80 netify the United States military authorities. The
notirication will be made in such ferm, by such authorities

‘ &’.Ld.-
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and within such time as the Joint Committes may pregeribe.
3, The above statements shall mot be interpreted
%o prejudice the principles of paregraph 3 of the Frotocel.
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\E? ) statamente Dy Japenese Rejresentative ’ s potity the United Ztetes military autherities. Ihe
ot o meeting of the Crimimal Fanel, ) petificstion will be mede in guch form, by such aulbere

Furisdietion Suv=Committes $tiee opd withir mech time as he Jofnt Comeittes say

of the Joint Cemmittee . ) peoneribe.

3. The above stabements shnll mot Be isteppreted

%o projudics the prizeliples of paragraph 3 of the Irotocel.

1. As to praetical epsration of the jrovisiens of

peragrayh 3 of the rrotoccl, T oan sbete . theb &8 & osther
of policy the Jepancss cnthorities do nob mormally intend
tc exerelse their primery right of jurisdietion ever
menbers of the united Itates armed forces, the eivilisn
gompomant, or tacir depondents subjest o the militery lew

cf thp Unitad 3fnies other Shum i gasos congidersd %o BE

of materisl importanes to Jepad. TB shle respect T should

19e to joint out that the Japunesd antheritiss rotuin ‘

tholr fresdom of 4iserstion in the asterminaticn of waieh 1

cuses are of materiel Importence %o Japaste ‘
2, ‘hem the Japmmese scducrities have desided to i

Bring an fmdictment, with respact bo a case OvAT wiioh !

Jepen hza the right to gzereise jurlsdiction, they will “

g



Sopfidential Beptember 18, 1953

& o

‘as regards the imterpretaticm of statemonts
gorncerning parmgraph 3 of tie E'rmoml)n—htm’
Yrs—ifnora-Foudey-feTiIrTo TrIrersuiTtlv i T iNEting

5 A i iy , Teend i ',\""'«;n“-u«,‘ )

FOTEY TR h0e, he énm? 1t approgriatey o state TEETRPE—~
srcnrar e \

e followg(ie order to prevent the ceourroncs of any

dispate in fumg“d

Smder peragraph 3 {o) of Article I¥IY «f thae Frotoeol,
when the Japanese Government has decided mot to sxereise
$ts mrimary right of Jurisdistion in om iméividuel cmse |
1t shall sc motify the United 3tates muthorities as aeom i
es eacbieadle. Aieeordingly, poudimg such metifiemtiom |
within the mazimum time limitv zet for motirfcatieonm by
the Joimt Committes, $% should met Do progumed $kat the
Japanose Covermmemt would not exercise 16z primery right
of jurisdieticm ms provided 2‘9:'4} in pera:raph 3 ‘E%’giq J ke
-statompents) tT BT )
arde B r-Saunds-et-rovoting-elthe—riminel-Fanel
sinll be i~terpreted in this seunse.

the snid artfcie.
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g.5. Proposel,
fmgaet 14, 1933

0fficial hgreed Himutes

\ﬁ fa peregraph 3o}

Z)

it is Gm&qmtm:ﬂ that the Jopensse Sovermment does mos
adesirs o gwxoreise its primary rlght to ozercise Jurisdietion
ovar merbers of the United States ermod fovens, The civilien
eomponsnt, oFf tholr dependonts, oexreept o cssep sonmidersd
te e of jerticular Importencs to Japen. The Univted Stetes
ozmed forews will investigase eny erimimel cffense alleged
to bavo boen eommitted by membows of bhe United 2Gabes orpned
forees, the civilisn componont, or thelr dependests whiel may be
brought to thelr cttentlion by tho competint Jepsnese sutherities
or which the United &fotos suthoritics mey finmd %o have baken
plece and tule appropriete punitive acticn with Fegpoet GhGDG-
to, where a onse is considered to be of perticular importance
%0 the fspenese Government 1t sholl moSify the Tnited Htostes
sutherities of its desize o exercine jurfsdicdieon im She
ssge. This notificatien shell be mode in sueh foFs, By sush
cuthoritios nod withim sueh Gime so tho Jolut Commititee may
progoribe.
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Gonfidentisl

(Draft)
Offieial Agreed HMinutes
Re OffReiflsbuty

Whers a member of the United States armed fo;‘c.es cr.
the civilian component is charged with an or:tnnse, a cer-
tificabeo issued by a competent officer of the United States
military authorities, stating that the alleged offense, ii‘
committed by him, arose out of an ac'{: or omiss:.an done in
the performance of his official duty, shall be resgpested as
sufficient evidence to esta,blish_facté unless-thers is '
greater evidence to the comtrary.

The sbove statemsnt shall not be interpreted to
pdjudice in any way Article 318 of the Japanese Code of
Criminal Procedurs.

A

s

%

(draft)

Statements by Japanese and American Representatives
at Regular Meeting

re Paragraph 5 (a)

Custody

2. Re paragraph 5(a)

Mr. Matsudaira, Japanese Representative:

In connection with paragraph 5 of.the'Protocol,
I am authorized to state that, in case the Japanese author-
ities have arrested an offender who is a member of the United
States armed forces, the civilian component, or a dependent
subject to the military law of the United States with respect
to @ case over which Japan has the primary right to exercise
jurisdiction, the Japanese authorities will, unless they
deem -that: there is adequate cause and necessity to retain
such offender, release such offender to the custody of the
United States militery authorities provided that such
offender shall, on request, be made available to the Japa-
nese authorities, if such be the condition of his release,
T also request the assurance of the United States represen-
tative that United States authorities will, on request,
transfer custody of such offender to the Japanese authorities

at




i1

at the time he is indicted by the latter.

On behalf of my Govermment I wish to assure the
Japanese representative that the United States militery
authorities will, on request, transfer custody of such
offender to the Japanese authorities at the time he is
indicted by the latter.

¢
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Gonfidential

(draft)

Statements by Mr. Tsuda and Col. Todd
at the Griminal Jurisdiction Sub-Committee
of the Joint Committee.
Go?p. Todd_z U.S. Representative:
T wish to assure the Japanese representative
that upon i"elease of an offender to the custody of
- the United ‘States military authorities, such offender
shall, on request, be made available to the Japanese

authorities, if such be the conditlon of his release.

Yr, Tsude, Japanese Representative:
In visW of the assurances by the United States
representative, I wish to state that there will not
be meny cases in which the custody of sx_lch offenders

will be retained by the Japanese authorities.
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. to exercise their primary right of jurisdiction over

Stetements by Japanese Representative
at a meeting of the Criminal Pamel,
TJurisdiction Sub-Committee

of the Joint Committee

Re Paragraph 3 of the Protoecol (Primary jurisdictionl.

1. As to praetical operation of the provisions o
paragraph 3 of the Protocol, I can ssate that as a matter

of policy the Japanese authorities do not normally Int

members of the United States armed forces, the civilianm
component, or their dependents subject to the military
of the United 3tates other than in cases considered to |
of material importance to Japan., In this respect I sh'ei
like to point out that the Japanese authorities retain
their freedom of discretion in the determination of wh
cases are of material importance to Japan.

2. When the Japaznese authorities have decided to
bring an indictment, with respect‘to a case over whig

Japan has the right to exercise jurisdiction, they wil

o

15 % i b

BRERER

so notify the United States military authorities. The
notification will be made in such form, by such author-
ities and within such time as the Joint Committee may
prescribe,

3. The above statements shall not be interpreted

1o prejudice the principles of paragraph 3 of ther Protocol,




Confidential September 10, 1953

As Tegards the interpretation of the statements
concerning paragraph 3 of the Protoccl to be made by
Mr. Minoru Tsuda, Japanese representative at a meeting
of the Criminal Panel, Jurisdiciion Sub-Committee of the
Joint Committee, he deems it appropriate, to state hereby
as follows in order to prevent the occurrence of any
dispute in future:

Under paracraph 3 {c¢) of Article XVII of the Protocol,
when the Japanese Government has decide@ not to exercise ’
its primary right of jurisdiction in an individual case
it shell so notify the United States authorities as socom
as practicable. Accordingly, pending such notification
within the maximum time limit set for notification by
the Joint Committee, it should not be presumed that the
Japanese Government would not exercise its primsry right
of jurisdiction as provided for in paragraph 3 (b) of
the said Article. The avove-mentioned statements to be
made by Mr. Tsuda at a meeting of the Criminal Pamel
shall be interpreted in this sense.

>
é
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U.Se Prt;posal,
Mugust 18, 1953,

official Agreed Minutes

Re paragraph 3(c)

It is understood that the Japanese Government does not
desire to exercise its primary right to exerciga Jjurisdietion
over membgrs of the United States armed forces, the civilian
component, or their dependents, except in cases considered
to be of particular importance to Japan. The United ‘States
armed forces will investigate any criminal offense alleged
to havg been committed by members of the United States armed
forces, the civilian component; or their dependents which mey be
brou_ght to0 their attention by the compeﬁ@xit Japanese authorities
or which the United States authorities may find to have taken
place and. take appropriate punitive action with respect there-
to. Where a case is considsred to be of particular" importance
t0 the Japanese Govermment it shall notify the United States
guthorities of its desire i‘.o exercise jurisdiction in the
case. This notification shall be made in such form, by such
authorities and within such time as the Joint Committee may

preseribe.




S

b 7% 48 1 R B
BRI

=

L Wﬁf@ﬁ W00

= »/4?\ - w/lzzyaf nm
w»;aagaxﬁ&kﬂwxh
%ﬂlv /ym.gé&zavﬁ% lﬁw,bn.. .

g ¢ t,.

,_ .%?7. | .@Jﬂ%w WOl 2 Tov,%«p
WE F & %mw s @ e |
Bbw w%. & ,77;73%" 4.@% ” @f@_ﬁ.@ o |
B @nwwu% . %&Mq/&ni?%«.
xafz;ﬁ.rk.vnmﬂwxﬂuﬂx\ /prﬁ‘&uufz_z_. ..

I3

. q?\ﬁﬁgs
.vu.(/vu!- @{I Iﬂtﬁ%asib&ﬂ : :

ﬂ.wf,m.% N ,:,@Vﬂ m-..n.ﬂ}./, %uw,ﬂvnf _7\

B8 __ - - __




am

B 2 45 7E MR bR
BRERE

o e
H

ﬁfﬁb# 44 i ﬁ, A S

f&iﬁ«ll.i].lx\linxdﬂu .

&ﬂﬂ?njiﬁﬁgtl walire ofoflince &~

// ﬁzv, va..,_mﬁ ,m,s,_ e @aw_ﬂh.au ,.,.w.. :

Y .t/ﬁ,f.ftf\/ naﬁm@,ﬁ,‘mﬁ

& al @
B WH,UW,N
S “ 8 -
M.a :
| L aEreseen)
,.../Q.,Tz\ . /.C:.{u\ ‘

gﬁr far STy ,,,/w%f?.,%@ m

1 | k) vw,ubl
W/,Aé%mﬁ.ﬁ s %/gxm@ﬁﬂ%u_,.

Lﬁnﬁﬂa sjﬁl A% and mr:/? e J f&,my,?...u;. Sl \T\n 3 \3.,1 +

o nCm,m S pemod ,:V,Znﬂ,t .BM%%L

a%/m_./yam/b 7.v/.LsV J/V/w W X ,,Z/t zln,/n &W
P M T
raffzieﬁﬁﬂw?@\\io I

: «x.i%bnﬁl Emfve:é,gz}ta :~,: _,Hmb

z@%ﬂﬂ?ﬁ»%&u /@ﬁg.ﬂr/f&a K,

Zﬁ wﬁ/»ﬁ.

S xﬁ ﬂﬁﬂ#ﬁi Am,u/a xff& Ma..lhﬁ_.m.ﬂ. .

5
%
%

%7&76% W wﬂ«ﬁaﬂ»dnut

Woa o __



am

B 2 45 7E MR bR
BRERE

: £

\ »

m/\@m%oﬁf ¢ 5 v a%%”%\fﬂ

_ﬁﬁﬁ,ﬁmaﬁaﬁym}%

e

B B e s
, ) . - . ] o . .

S BRI YR




15 % i b
HR R

=52
A
it

,

£

/M,f .
et Lna.w /vluwmlmrﬂ

. / .
: bEBENSERAYBReR

BENuL® &% 1
©@ ¥ @ =

el B EBIHA( AN - N REARORIEEEN Y
QAU NOlHO NS BaRWYO
| ﬁ%&@&ﬁ&ﬁﬂkﬁﬁﬁﬁﬁ@&ﬁ?%ﬁmuﬁﬁ&ﬁ&
.+nﬁvx@@(ﬁ&maxhotﬁtvm&&ﬁ@@mﬁv
PERRO e A 2° BRUADBHGROBRY +&
cmgea” VOUBMOB Wl S W
OO T BT T LRl
Wﬁmthw%&&ﬁﬁﬁ@&gﬁﬁﬁwﬁﬁ&*%TL&@
i BREEDS S KA RS RO QBRIA S m N

PO He R OBN Y ERAY @008 o0 Bk
HEoAOEESe’ yAUY () HERYRIE GE 0 He
NASOEHMEQ PRV SBEE ML WERNSWE Y
GHOMMHE " BNV OAOMKAS Vhw»s" O REY VD
BEeOVEEhOVEOHAT" FGERAY wpan RY &




Bk

B 7 i R W bR
ERER

'

,‘ww;v.;wm_»xufmmg::u»ﬁw R = A\

j

o v%ﬁ%_sfa@:e

xﬁ_ra_#;a% ﬁﬁa

REIE S PmO A 0

R 'S ®omooo Rk K &

Aﬁwmﬁwaaﬁm%ﬁ@aaawrwfs#,»‘
%__ai%ﬂﬂ_.”_s.a“_ R .;
T PO T C I o .

1Tzﬂ%ﬁ:b@%éaﬁ7)7ﬁwaf1*/Kmt?$#

ﬁwmmfaxweuru@ &5$mr@ﬁmaf\me.

.Mm,..f%ﬁymﬁﬁ &L;ﬂ(ﬁ TROEY D S YREE Ly,

m% § R R oﬁﬁ&ﬁ?r
) ﬁﬁnﬁanaz&&ﬁ&faa
3 ﬂvhxyﬁﬁkﬁuaﬁﬁﬁ
?@x%ﬁﬁ%t;mdaﬁfﬁaao

KT L L \

_aaﬁrsyaex>awﬁaxysw%n&Woﬁﬁmos
ﬁ*%gkﬁﬁsnfwa&aaﬁ.mnkaﬁLkaﬁﬁL,
ﬂwhul%§n$#%%gkfxnﬁL1bbr«yﬁ.
ANAEEWHSKDLBE SNV VLN DR 0 HY
m%ﬁaoke%zéoﬁLﬁﬁ%&tfﬂ+%Ba:yry
(EHOREYRe (] o BENBRE HEEEESD
1%5:&&&61%66&ﬁ«kot»ﬁﬁxbﬁnrxﬁ
o&ﬁ&bﬁﬁk%%&.to%ﬁ&&ﬁﬁ%ﬁﬁ?atb&
cHAVERERBEYR e R mERSY 4 SH°
__..Rm vE. H%Eﬁﬁé Freleigh - MR SBEBENMEWIQIRUN
ﬁkﬂﬁﬁo?&aLftoﬁﬂkohfﬁﬁﬁvE%:‘
%m;ﬁ%zxz%&m&%ﬁﬁouwbwﬁorﬁbx%h
WED S~ BN e 0B vE(RNOP” IRGSEERS =
RaM ML EVES LN BEEORHEAN] HAY
Rron 4B RBE<OHELED 0 VR0 AV vl




Bk

B 7 i R W bR
HER

.

.m-m%ﬁaun%oﬁwﬁa%&msnrw&mgbLa_

Eﬂ%ﬁmrﬂﬂ%ﬁﬁﬁéétb‘ﬁv_ﬁﬁﬁﬂ@;&
 FEEROHmWN & ﬁﬁé@%ﬂﬂﬁ%&iﬁ%ﬁf&(w
URH Y ERR omrﬂtkwa\&,&&*ﬁﬁﬂwa$.

HRER KoKW mImC B KW M EK &

Mg VREBN A NBRO VMO &m0l 0Ky
Kﬁ&ﬁAmKLELTmsagzkogﬁbsﬁr%@mf

ﬁz%moﬁﬁgraaw?cnﬁaﬁoﬁAWEﬁrﬂé«
HEEE EE LY OUMR o WO HH W YE CRU Ry
N ROV ARASCHERAEDN VRN o W0
mﬁygﬁe&mrﬁgéﬁ@zgﬁwrﬁmkm.amﬁm
&ﬁoﬁﬁ%otm%t&fab‘asTﬁm%9;4zbm
ambmrnatwwﬁwzﬁlﬁagﬁ éfaﬁh&&m
AN VAR QO .-

B : = 0B w



15 % i b
HR R

=52
A
it

,

/3

g - -
o ORI

BRUKER®R | Kmos )N\
B & K m #p KK
(FHBNRSEREREBOBERAUE hak)

| +HpbBEgqaladErn r B YRA" &M
M&mfﬁ&ﬁﬁ@%&%%ﬁ&#%%&fufﬁ&ﬂ@@%%
%khix@w%ﬁmﬁ@mmmamrwﬁﬁwﬁﬁa_xkﬁ
HEBVAS RURASBYEARRONBESENY S 9k
RO VS RB ARG A SR O R0 0U RN 0N R4
NAMEAY® HRERS” By A odueNoERY+
EnEaEEmR” FEOEEBMMO AT HY MgV M
BSEREHARE” dBAIy BRA( 420 9RAY 4"
 er B RBE SN ERE i o o

k] : B .
LR TS I I A R

P

W& BN |
=Y - TN " ad vt @ oyl [

N Aol B kv € i Eﬂu

RV SN B LARVIEANORERS RREpE” AEY
BHEMRUE N KRB =RV EA® (MR ANINLBREGHN KA
NAEALNVENR MU U RN AN R e®
BVl pHeKmarrred (BopHOIN RN INSEE
MEE NS HEEER NIV VOV VVE VR HOP”
BR 4o AV  $eHAOBEMNURE S AQBRAE" N O
BEsEBYRBE o vdvy HEHEKBYR OB
BBV S N -
Il REP  EBSfHBEOL0BRUKS " RENP SN
W E<i® HHOE4U Y NOBE LRV @k
BEEQHBREY N IRALENBNEN TSR NSOV E o B
AJUERSvRh 2 0 NENNVAY H° BN BREO



15 % i b
!

BRERE

FANBENSELEAVUMRIFN UM (AR XIYEBRORH
RN I HIVRO VUV REE<OHENHY OV Q0
Qv VOB Y BB S HE S QMR MRS 22 Y S 490
SO0 mbmey (BS@EN) VOV RELR Y us B AV
MO OAMWWE 4 OKMY £2%%" SWAYIB IV S0
WA N MTRERGOEBYVOIHVERGBEYEAN G S N
N0 ML e | KO BT ENE A 0 R 4 E R
K OESGREMB UL AL e BLREAVI o NE VY~ &
KEBEYESRONV S LSV VRSB RE K Om I H MR 4«
HOMKEVA 0 R” NAYMGROB<ERE Nk YER

REE ML OM MR N OHARYEES MRS 002 oK

B VP RLOVY” AR ALCBRERBEOVRRSD Ho Voo

SB AV SVEEMNBEIN VLD SH S mE Be
HEOHMPEOPSoNIVAS  VNPHENI RS SH”
DRBY ASVHESEFRBRAECAVERSVEBIV AL N



15 % i b
HR R

,

£

W\

{sgg ‘ )N AN
A%ﬁ%{$?&@m%%q '

W

wcﬁ_

¥
~

1}

HMBERSYBER e R BB VHERVOREBRE

BaglHL"a° | &
W oosp e o Rt

mﬁ

4 B

REOBEBE NSV
i & B &

R < M BEM MR R R W
WORESHEARYB O KWARE" niAB | SEES
MbhoEEyYhive B YVOVEEEBY @57 8 &
FREOLEMEMAL0BORAMMDS SHa" (WOB&Y
LHevenmREREBEBYORY) " SeEeaReBE &N UN
EEEEEY R RS § ) S -V ‘

BAE (8K)

mMEAR | XERENMEBHARBEYOSY  nRNRS %R

< BB BENAEINDE” BRAL( AR GONEABS
EROG WVES G E” g mREaEN R 87 &
EEARU YORRKBOBMHBLAOYE By aRLER
oo EN” AR MadBEOBEEA N VIR
UpEERE QEMNoRBYNRAV VIR UKEREY
< B a0

UBMbedatiiroRNEBY O SY
& i

< BEOBBAUBARFYE RN XARAO KRE

ik obMUBboON MUK EREL < 20 °

) 2 3
B (RK)
NOHEMONSY  BECERNEVOLNOTIRHUERY



15 7€ % bR
B RRER

=52
)
i)

,

£

M odsMae RavpfMguhe® (H° 1 RHIES

HEBUOBRUMMSx) @S BH B ORBELAUE

Ml <@ (Y GEROoaEIHHE) s A 0udoy

PR AT AERAVES O SHOUKEREYC 200
M S MEENADOME" MU EREYOLY

B  HMEEZNELIVYHS ﬁww.. ﬁﬁ@m#@%
E28° BB BEY Ml BRLAELBHBOEHME
P mpaARLaEsan b IERREBEOREY” HE

ﬁ&@fLr.m:ﬁ@%%&:%#aca%ﬁw&@AW@
ﬁﬂfu&wmw.K:M»m{m.uaftaxmm@ta
EsedEMUKERERS RO
B oMMECHOmN HEHAY O SV
> o B ©
B e
:ﬁm@ﬁ@ﬁxxm.ﬁawﬁmﬂm@w¢m@_amﬁ
BH (H° mano@y dRe) HEHRCS
2 3 5 B )
M B (%)
mﬁtmxxwmmwm&xaf@#‘axmmmw.mﬁ
tsﬁ@ﬁ.ﬂﬁm&ﬁkﬂﬂf&ammm&oﬁﬁ.ﬁ.m
em@ﬁﬁmw¢EMM%s&%wv%@fszammer

He Oy SBML RN (- "oy’ w0 e e Ee



15 % i b
HR R

R
(AN

A

,

£

HEOBRUASY " BREUHANMEISN) © 847
UHUBOR" REBL Mo SBREY " 4BOLE RO
boomanoMBVORN® REHYMARW O S AN ER
Vo uEE LB ANy vV ey M ERERYS
NTT EEEYE R LN
H OMEOR e MOMBYRPOBIKERELASY
b o i
WEARBONY” RH” KEB<"BE° BOWHoay”
GEMRSOVEOMBERYNSVE T GEAR | KERAYR
ponusBERERHYBEpe? (M manoREVE"
MR e )
ni b omm)

GEEEHE PO BOmKBOREHORBEY ¥ A NAY
g ? .
X BRLARYoBAORUEE
6 & i 0
MBS LERER ARUSL Ve B RO Shae" K
P m O ENe Y RO SRR OB NN P H A BRA
Aa” VOB RBRRERPAE VY vE MR BeE P
QRO MEER Y SR M NG R D0 (i
manoBEEeon SN BLRANRO) P
BATPOBLUBUPEERRESEE P oHEY R R
BORBHEMUKEREBY <QR°
ShbdlE (mx)
CRENE B EoRE (H° [EkHMELASY BRE



15 % i b
HR R

W

3

&‘\,\yﬁ&tw%ﬁkﬁuﬁk@&ﬁ&@@ﬁﬁ&@ﬂ
mUMEOBEONLNBLRKERE LB = o 0° K
LB I GOmMENMERON L BEONEBE DA BHS
©$ L |) AmBEBwLeERRER YL ULREEY REOW
Myl bmoplise NVEAhERAS 0N« VBK?
VOB RAUPBERREVEN P BORERBONEE
B YHUBOMWOK b == % N YR

MhH° BHSBOBUB YO MHRE (B ¢EBHEBO
BN EOHHE) O YAIVE HEYVOR KM HER
REHBOY CHMEBLBPLONSYVORHNOWEMNRA VI
SHBOESSYE QALRERYASPYRHERTEBME
B VNN ESIS MY EUBORRBEN I BRY

) R eg?
HREN
& 2 0 2
“EBREK (BEE)
BERecd @B R AR NEEBNRIVE " b HOH
BRMH RPN UEEB R RS0



PR

15 % i b
BRERE

A}

=52

it

»

i

@il EEaBEEEEeNA°
| mEkRG| SERBbHCEEYNSYO
e @ B D
%8G
&
EHM VY BMERE R ESELYE nkElY 8
- W*%M%ﬁﬁ?é&&%%ﬁb&%b@Tﬁ%mvtﬁﬂ
"TI I L
o & @
m¥E (BE)
6 6 B e o

BREER S EEEVRY R YO VEEY Q0 VR
0 (VOBNEMEAREYRUBE Q) BEPRY NI Y
M HE BRI NETRMLEARA OO s M SO HEY
CrEw: SEREARBNRFEEAVakBEY (M8
MREEE) & | RENERNLeC M RERAY. B8

1

ﬁ%ﬁt%ﬁb%ﬁﬁ%%iHuﬁﬁ&ﬁf&%m&%ﬁb

PHMoN BN AP ERELRC
N ERY FETTEE (HEW YWD vEEES

C aEGEAR SBUESROUUN I REBRET 4KE

BT MK ABCNEE LA B TR
| okEa| KEERCRE" KEREMauO sy

f2e
&é%ﬁﬁﬂ*méot%&ﬂ&bﬁm&nm%ﬁmm- =
CHEYRFRE KO RMM R AR RER e (W vEH
BhgSHe KEH mHBANTENHHINS AN
L.m&ﬁ:mm%m%ﬁﬁL:%tw%mﬁ%ﬁoﬁf%&
NHEYORN) O BHAN S AERESAONEPRK LM



Bk

bt 75 45 7€ % B
ERER

m

LOHNANYRBRAL" w0 VORIV BELEYECcWEEBE
BEogdgpguysga®

& © 0

mEE (BER)

B ERLE | BEFTR MBI, RLLABERDS VY B R
eI P ey RENBYLH EH0® REGY” B

HHEO WS IR HE N WEHKVABREL YOS

BREYEr MO BRI ELRFEREAVoRBEENRI K
BUERH GO 80" IENyEHOENECKR IR
EWEBIVHESOM SHMADRVERALOY VUHQ°
#4° mb EHRE  f0BELOIVRISEREBRES
HUNBREBNEBEYH SY" GENRYUCREeRERCY
#é@mﬁ%?é!tm,RK&W%W“&&%wtﬁmL&

w%akwﬂutm&&&w&nﬂﬂ&.ﬁﬁ#@m%h@*

BEMARE R I8 RQ°

Wed | REENCHEE »* BE | CHAVEHEIRW®
nBLNEVC

ha (e

PEUH GEBEERREALAS Y UBEH e ok
IERAME A SEMNYEARURINGE<" BE" KEY
CEVH S RETEY " ok ByoKBo o siAEYL

s@Lm&cttﬂﬁf&ﬁmﬁu.a$ﬁﬁﬁx@‘ﬁﬁﬂ,

oﬁﬁwmhﬁa.axﬁﬁﬁﬂAm&ﬁ&tEmrﬁ<&®

Havgs oY oy EHRR°

B il



15 % i b
!

BRERE

A \&

1

o A

MEEEEE o BERVKER VORKRE
| BRIL ] | K

R R _
REOKEY N SV
& B

TR K B < B RN MR O M s b
WOREMGEMELYR D" KEMNRLE" s LR | K@F R
NEgh oty 4P BREVOPEYEEY A" UF
FHOEKEMNEM Ao MOMENHL S SE" (VO BEY
RevenHEREWwYORY) © R wRENEER YV
QR uNvIRe Y YEKBERE LS g0 °

& (%K)
mYRE  NEREMNERBREN QS Y S miE TR S K

< B WENMNBEONBE BREARA(WRCOREND WY
G R0 VEAN S Ha” REMBYREN O R BA° %
BMEE vORDKHBOM HRAOY" RS Nm it NERY HK
HAReom N MUMEBY 4o YBEORMBRLONHVRET
KETRE SENMNocHBYEAV VIR oy a K HE Y
< 83000

B M EE S ImroRRUB/LYLOISY
& & i

#® <" BHOEBRAUBALIYE RS H&WE O KNY
pemEoBBuUBA oY UKBREY <Rn°
=l (KK) |
NOHENONSY "  BESCERSCVOLNOH  NHE@Y®



15 % i b
!

BRERE

M oS ReEMEHBHE R0 (#l” 1H4HIEO

KA BHORMBYS Om) o B Wi mkoRBEMHE

Ml (# BT omEA-2HMAE) M AN QEYH SV

O A T VEE SV EH 8 SN Y KEREYL 800
i OER MEEUADOME" BH- EE® Y0NSV

7 X
&
<
A
n
r]

mm,Rmaxoﬁﬁmxbﬁﬁa@meﬁgﬁ@Mﬁ&ﬁ
M m e AEEEeReoa v IR BIRERWEOREY” RE

ﬁ&ﬁth,a&%ﬁ%ﬁ&ﬁ%?ac&%&ﬂ&wﬂﬁw
WY S8 SEB " NEVAIVYE" SO V2 mEMRGE O
S )l GO B M s ©

B #uiECiomig il HAL O SV

8 @ 0 @
% B %
BRHEOBEXE R [EFEOBRREREs] VS
BE (W mdmofdiHYyg90) BHEA0°
2 9 0 0 B 9
o EREE (BE)
BHELHYa SR ERYVREE PR W EHEY ~ BN
HOoRKNE BROMNEYE At om ¢ BEHNOWMM (4" &
HEOCBEYEBROBREZBH M D) Vafw e LEESY
08 a2 (H” B0V DT OoBKERLE



15 % i b
!

BRERE

W

HEOHBEY ASYH  REBUHANEBREAe0) 8 h°
URUBOK” REL MU~ $EHERS " HBOKHEYHN
Tuﬁﬂﬁoﬁﬁteﬁﬁvﬁﬁﬁkﬁ?%%@@#&é@%
N gELBAd oy v vyl lyBYELVa

QU I H Y R0 NN A0 @

H HMEoa e MORBYRA BRI ERFHENLY

K

& s R

MEEKHO MY MM~ KUM <" HE" TOKE O RE"
BUMRAPE S BBYNSVE " 4 BAB I SEERME
o VNN KB R0 (" mam oKy
HMEERYRQ)

mi % (RK)

YEGRBHE " »ONSmEOKEHOMEY %O VU
A0 © |

BREGg HoBuo d&K

W

M HNEYEREERRY O v " m %O SR K
+mOpliNe Y HBEO SRR OB N, HR 0 RS
A NOHFEREHYIAL Y " VI MNEOBRYEN R
QN RE S NBHERA Y SoBRMERNERHYB D0 (4
mdmoBlEEM 2 VR BHBHELAH0) °

HAH T NOBOYBALYHPHEERFERVE X 0 BEN RN
Emﬂﬁﬁﬂkﬁﬁﬁﬁﬁkknau
mfe R (KK

CRaN B +EROoRN (H° TmMEBRLASY ERE



15 % i b
HR R

W

€ - QUOYBEY S mHENEDOEE NE ¥
H$Eﬁ@%%@k®%§t#ﬁ%ﬁ%ﬁb.ﬂouﬁﬁﬁﬁ
$RBIEGOmBEMNHER O LR @O LBE  #D WM
MEo |) AaEw 0B RER Yo B YY" HEOR
B +-mOopfias O VEHAAQETEL 0N« VRYe
VOREGCKRBALH M ERTFR VKX oWOHREHERO Hia
B YR UBOEOK A — = x N Nt Ao

MA " BUBROMMB VY O NKE (4 $HHMNEO
BENLWOHE) OV ASYE" KEYNORESERK
QMO M WA BKEN NSV VOBRKOBEVEN VA
SEHEQEY MY  ERAORE LSV HERETE MK
Ko IR E AN VYU EUBORKBLRE I ERAY

- R 0

Yo BB R

o 0 0 0

REBE (KK |
BUEORRSBUE AR NRABYRAVE" EYMNOE
A S A 0 I R 200



I
[

15 % i b

A\J
i
BB

s

£

& 11

EEmESuELEKeERC

mnEER] XEFRLHBoMELYNSY®

o & 0 0

#® B o i

2 0 0 0O

MmN U0 P EYEKsHE NS IPE mEREEET R
| XM TR NSOV VY ENIE VO EYK
ML anw°

o o o
m kB (KE)

o 6 0 o 0

miEER " KERESYBYP oYV OMEREKY VRS
0 (VOMEEmENBOH B HESTLASY
WP R SETREMEEL QN o SO WEY
OREN QEMBKIESRTEUKRITUVY O REERK (K8
QU EER) R REVER e B0 LERYE” K]S

aﬂm&ﬁﬁbﬁﬁﬁﬁﬁsﬁaﬁm%ﬁia%@&ﬁﬁL
PHM oM SITNe QPP ERRQC
6§ﬁﬁm,ﬁﬂéo%ﬁaﬁﬂ&vKﬁL.Cmﬁm&
%ﬁ%ﬁé@%ﬁmﬁ%?&ﬂtaw.xﬁﬁﬁﬁ.ﬁﬁﬁ
%ﬁ.ﬁﬁ%%@%ﬁ*ﬁﬁﬁb&ﬂ&ht&b?%.
E*%%_mﬁﬂﬁmﬁﬁ.FﬁﬁoE%KOhTo
% B o i
éé%#ﬁaiktotﬁnﬁgkﬁbankﬁékﬁ,B

Kﬁﬁﬂﬁﬂ%ﬁﬁ@%%&#%%ﬂﬁ%?éoaﬁ.cmﬁ

%ﬁ&mﬁb‘*ﬂﬁ-EK%ﬁﬁ%%%ﬁ%Lk%@h%%

L.Eb%:mﬁ%ﬁéﬁﬁanamawﬁ%ﬁm@réb

t%ﬂ@bntuaﬁﬁ%u‘@ﬁ§éémﬁmsﬁﬁmtb.



Bk

B 7 i R W bR
HER

Il

VOWRLOUINELL” M A YWOUSCCRERLYE LV OES
P Y SRR |

mR R (KK

mEMEBEE | SEFTEN LRl EY0 SV Ko W
o D R R TR A A 0 0 T e 2 K
BEOWS N KL VORKLOMNMEBLL” YOW LR
BEYErMQERKAERRTE R RAAV ok BEK S | &
BUBRA 0 @0 UEACBNERNE KRN A0 »
CWEEIPESOE S QDY VERAASS O YUk 00
MR mHEEER” ARHEYO SR SETE R &S
KUSBHEAENEELH IV CEMBUOHNS 0 EERY
AV E o WP G mEHEGR | KHT RN E &

PO NHHNOYE MOl SHOBEN” HREOEYmK
B KEGEE A QNI RO ,

MOw | REEKKNO EE»" BE | CEAVEHV 0O
RELON SV

“RY (KK)
GEMEIEGRTFREGAAL AS Y KBLHK 4" mK
MEEME S RENKEMNBYR SN KE <" $l” KK
AN REMEYE " ol BEysliEe ol oiimELH
YOS QU UNEHAORER D" o R BEN =" UKE
EHRMU GGt DYMBRE<ORENVNI Y AVESR

HRy v &0 winy &% 4o



15 % i b
!

BRERE

CHBREREKDEYER ok

pRIIK” K- 14
b B ¢ b

KEVYDEBY A AN M HOVASKESS RS BUNMNP
«y¥1vy%ﬁﬁaﬂﬁﬁ%ﬁﬁL%%E%ﬁéb%%%%o
WHEYNSVE” Vo ERBRHEY PV ENNESOERHE L
OO CHEKN VINERFVMRES T K RKBEEY LET (- AN E

DL BERAKBERoCKEYLAELR(~vREL 450

ﬂ%@@%%ﬁww‘
s
AW e
Bl B B A MR e

HEHE” &° 1 #

ReVRPBY AN NAHONGaLEOnda® RAR S
(AR R A BREHEEBEMREAANBRAESA AN SVE
GREQ LY HE® ¢V BEEY vHENESOREBRELS
SR SHEN PUBEMSES" SRBELY T (2K H
N HEACXEREBYBUAESR( vENI4A®

M

S e e b e o T

e



15 % i b
!

BRERE

EHENERS TN UK BB YRR E

RN RN R
# W @ %

&:?:&xvyykmbuVyy&yx@ﬁﬁﬁﬁmﬁﬁﬁé
%b%ﬂm&cﬁﬁﬁTﬁ&vvaw@ﬁ%ﬁﬁﬁ@%W&&Em
ﬁ@@@@ﬁﬁuﬁetmag@ﬁf@wvVyy&ywaﬁﬁﬁ
wwmfmuﬁﬁﬁ@mm%%mﬂ%&<mﬁﬁuv.»ﬁ%@ﬁ
ﬁﬁ%ﬁ&%@bmim&ﬁmn&mzot.ﬁ%m@ﬂm&aﬁ
T INTLIEL I FILEL L

BE o0 b B EHRC

SCRRS N

AR

LEHEARNEBPERECEOHBRANELRE

BaIK® «#£° HEA
| g @ &

BIl&BBE =X MK ﬁ@%ﬁ@&&%L&@&%@%iﬁu

BoBABRMY®

| BEXLHEBOREAMvy»sHHKXEs (H+4n) FBs
yEE MR ERMEMY e | BB (HHElin) BRED VA
Gy vEESIESY

fl RYESHRERY (HEbAndg) YPABER S 40%R°
BE HP OVNOHEBKEEORP VBB O0PR BRE
Bv%ﬁywé»mrmmwa&w@%@ﬁmm@@a&@w



Bk

bt 75 45 7€ % B
ERER

NN

Sparn

CERHELEEERANERA R

EaiiL” 4° 1K
# B @ Y

| HeHNEBSORRYMY vREZEBIIHIR VIR
BREsouNORE (HeHmE) BaselssBab
AL @ e
T Ealde) b HHYEZYR AWM 2R e k™ v K-
R Y T TT YL
[ HAEEdRBELY R n REBEERIIEAm (X) H
pHEEVeEONOPIlFRE (X) SHEES Y B IR
Eraewoe
o B gy BRRERIPHKEARBUBINLh NS

B h(2°
1 ﬁat%ﬁwﬂ@&ﬁﬂmL&%&m.Eﬁt%ﬁ@ﬂmo%
%A:+AﬁvEk&tk.ﬁﬁ&@ﬁ@ﬁ%ﬁkazwkﬁv
Byl +Rm (¥) FRBAUEOU VN SN YA



15 % i b
HR R

j_.v ERERE N

SRR I
tem o B MAMEL L&

BEHUX" |° 11H
“ B @ &

BHLEHaaBYX "3 VM EBERY ~x0EBuIP o ¥4
sEEagya’ Yo R?°
i $%Eﬁ§ﬁmomtﬁﬁﬁ&tﬁﬁ&ﬁ%t&ﬁ&k&&ﬂ

b
§ o3

2° BPOHLANH BB  BBE®O -2, 20 i 2 Q%R
ML LR OO eampe ML ONVE OV EERSY
FtEoBROA v e
| EENBEYY  HEESOveb Qoo RED S g
P UM NOEH N MVHBEIYE R
M OBid®m () SKEEO coaonroon HHEHWIEE W0
Moo BrEI«v YENS D" sl BYEAKRLO

NE@ERe

B KUBo0meor SR EARM VY  BEROBEN B P

KEBabE¥pP U UBYMro VIR FEdavlone o
4" BREOHDMUEaPEVAKXEDE YYD #0
M WEovwr g @y 204" EREOVA" 2B K
H2B88ud e v B804 (020 A0 nAE " 3w
Boam WP e s W 2B 8aNEId8m?

i



15 % i b
HR R

W

PRBENGEOEBEREKY
)

ERIIK” &~ —‘_A
he AN KSE RS Y A
DEARBAVKORIN P OV BNV A oD #m LIk i BEY
ORWHBEEEMHE O XA 0 KA KD § 1 o=t @y S
MBY Mok IR0 VE" BN HL S KB Y Sanho
BRI K mm 4 R O KR N VR S K
HOREBEHOMEOEN BT RGEE " S AN MBE SR I
r&bﬁLtrcnmﬁLru.%K»%@ﬁWKMféﬁEﬁo
SV LA L8RS EAROBRL-VUE I B ASV° %8
B mamo BNAKBY N SVER MRH LEL° 0k D oR

KMo ol VOUHNOERBERYBL o BN VERO B

Waomig VOEBYBRARONAMBE SHIH IHN® BREOVH
e " mamoBiHE Y mIENmEBR SHININOPT
EHOMMPUB~mKEHBROREN s REOERER B &K
MmO RK UL O NQONRAREKEE CNEY LA 4
KE YA O |

ﬁ%ﬂ.ﬁm@%g%oﬁﬁa%ﬂnxb.EﬂMbmmﬁoﬁ
DMUE AL T adAN 30RO SOM2S " HE®HKEHES
BHE SOy 2" HEESKHKOHEY RS M o g
NOBUY” NI AN SERNOREMNEERYRAK I M
HEOMMMAN SN WA

By K EEKROIACO BN REVEB YN M YA L
GEMREBED” KE NS HEYA Do VAL VO P K



PR

15 % i b
BRERE

A}

=52
)
it

»

i

Y howe NP Reawho VO EHARORKERREES’
ﬁﬁw&hTﬂ%ﬁ%Lk@m%&ﬁﬁkw&bﬂst&w&b‘
mHEOMBERO | N AENBSw BA S RE S L VL " @K
KEREORE” $V* RAKME ah oEEE v2opavon
BLomp BUBREYHUSSER VRS WhHo HE° WWWU
ORBUMOEBOBREMEBRE " BHOKEERR LS & O

O e 8 * MEl MO SN UMENST 0 RE 0P
O R s
&wzcm.Bmﬁ&ﬁﬁm+t%%&mﬁéaﬁ$m%z#ﬁ
NAE® MO EEEE W IEVR0E YRS WA

B&ﬂmﬁo%ﬁmm&.ﬁﬁﬁﬁﬁﬁw%%&ﬁ%%&~%+
V) WEAHeoRKUESANSONAY” Hod -8 8"
BRUASHPOREERYEARNE” HAY® w oAV REEY
QHHE R ouHME " ¥  m’ EESHEKHUN =) @0 K
HOCEY  mRKUER ERBNEYAvESARGEI Y GV
EhoEHECRUMMIN® VOHNAY HOCNInal® &

¢ He" = BYBRIMER L QU U RB O E0e
CHOHHOH MY HEYB U hol <" 80UV RoE
| O MERMONTEEBEUO P MK HEVOPT GHRNE
ﬁmw EURBMAO VS NO M HKEHERUBEECHEEO VY

ETbE@AMAKQ%EVmﬁﬁ£n®,WWMM$omW&v




PR

I 3
[

15 % i b

B

=52
)
it

»

i

e

%oﬁ&ﬁﬁﬂ%ﬁsﬁﬁﬁﬂﬂﬁmﬁféﬁkuﬁ“&L(mﬁ
mmﬂ%‘ﬁ%ﬁ%?&@ﬁﬂ%@?&Twﬁﬁ&%bfﬁ&ﬁ@
ﬁummﬁﬂﬁtﬁf.&aé.ﬂﬁ%&ﬁtmofv Efu® pae
AHMBHBLAQR S HEODEM U AR VY REe R EG
wHEWER®

DHEHCEMVEBTEEY VN M v By BEREHE
SOV  gUuN" XEdmenBacmPe” HoRQD
HaBseRKOMByRYvIE"® HOUBUYEIBSBRYR

o & SR\ A0 o R WY s
@@kﬁmﬁﬂ¢ﬂﬁw‘@sm EY] Hy Py uE W

E%wﬁﬁm&ﬁ*ﬁﬁﬁﬁﬁﬂﬂ%ﬁﬁﬁﬁf&éﬁt&&ﬁ

849
lﬂﬁ

(H® 2 1K)
FEEEHANE PV LN RAPE N HRA T ONENE D VY-
ﬁl:K@mﬂﬁtMWﬁw&Wz%b&#ﬁﬁﬂ%tﬁikﬂLk
SV ASHAUND” VO B° FTHHE0NUUE pudER &N
HEEOER] rERY” $funanodRALR I HE
HEUPSVERMHLD MOV  CHARBLI VB I MO AR Y
A" 2dnocB HOBARNIVERORBERR YR el W
BEpedY <mERASRRUBUKOABMIED RO wO@
@ QRROMNE Lo BEWBMYOSVRROKDENREY RY
WSO | e 0o
cBoSEBoRb U  HENSYELeE < HEAB VRS

| mdhEEHO REHZRAUR M
; wwﬂ@m;;mtswwxmam



Bk

B 7 i R W bR
HER

DR EREIDUEPRY E L BBy BB APERRRE
FEHME OV S UBERE2 B8 " g E DR BEOoEBO @
#° R OMSHNANVHEEV R AR EGBOHLEYNDYEH G
Breoes ieg (Huav EGEMBLeREV” QREBHU
HOHMBHEANS20) HBUEX BERAUAAEEUR SN
BRaB20 o4 EO Y pE(E B EBL0BONL" &
B HBoxd BEHYRLAVESHEEALOG (PO BREBYR
AP QAHEABRREENELAV VNSO EY A0 NEY Y
Py BeofMEr BRAR ddR st o RKL HASAR
BV " Eeuy g0 dud B AQadvoREsH EMY A
RURORAS+ R UALNAV s HLRAIREHBERYEY

A0 yE el

HOBRUKGBOREN IV AR  mpHEYROKAMHN

SveREEY e Gov. Hvvo KMo UBHEONBRSES

MO NERWEVPIe vOBEYY HeMEBNER VEK

ABYBIPROBMUEOY” WO howNNIpuINSS

foVHS R REHOrarBEA (DA RGP AR EY
KEOFEVUERBYBEYARQOVEBo WENAB SpoN
AN BRASIRHELY »I° KROBYLRRMRA® RKEOIREB
MRV Oy e BN Y AAKERREROKHY AW
AELONLY CHhAYIVs lnwdvNOBHBRGORR Y

BH YL VAN HINLBERPROS



15 % i b
HR R

=52
A
it

P

£

[
2
s

PHEHERNRS R SR HAY Rbud

ey T
W , .
( EE ML 47 1K

¢ &@ g O+ & &
W%ﬁ_ ~AMNAHEARAM A R+ Kb BENEdREEY

BEApPINIANRIH® _
H BEHOENEAHANE R UBERLAOV” A8y
AOHMRE VL, REMEM AN~ b h o ORERSHvEN
SP UL BB HACBES VN ANBAY LS BB Y
Bowamypyaw® RAOHBBB VS AR UEUBA AR
Ear bbb plvandER-L" GHRESR AN Y’ »1
FREYOCEN AN v O M NESEY BARB xS -
e QHBMEAPAUBRS DS A RBHOEEY2A 4 B
PEREENHAEO R h b N 0 AR E A MY, BYw

AOEELODARBONS B HBMa»’ VOBKHEYS
KBo ([ BASBEEAMNS) BMRARG = o0 HE
BAHAC e MY’ BB NS RV EN LIRS0
OV HENBEORAOEEERAT «n VRERAMEMS o
VELH® PR ASLHEMERA N VNN SASIMEN &S
Vol kb ohh g MR EAN ALK VEREO B~ o
ANEA SR VH SN INNOEEMRAPHIN®
HBEEE 24 pR° .



%

I
[

15 % i b
!

A
=
BE

,

/3

oy

CHRARERUARE

i .MM
M«v:ﬁ,w Wi 27 11K

sk/rﬁf L
UM Km e S EH — 2 KEH UM X 8 35 %8y

KV e de
| " EHEE CWUEFT YR 4 KB R a9 BRY N
BRASGVEBEeIBRHrov vus(H°
N BofdEgEe st  fRHORMUY” g™ BBY
mEaINIENSY ErnddER s 2wy 440%°
BOAMVEoEYEEI 4WAR KETVSARYUY 228k
2H” AwHDRAN H0Y A°
M* # AR EES oY B OB EEHAIMOESQR" ks

ANKBOAR L YL PO FlrAuywadds B Ve
S ewmEn (Helm) BUubh@mgW &0y 2°



15 % i b
!

BRERE

AN B i M R e g

mEllgr ] 1L
# i ) h

ﬁﬁ%%@%ﬁﬁm‘7zy&mvﬁyyytm%ﬁ§&&ac
We SEOHMME NGO BYRVAIVHBKESBEIN0BBORY
BowREAY 0 BHR s WERS VE. # BEEEs~" | RE
MEoRUME&QGRt” vORKBEYEHMGENY oHEY SV
MHKMR oM B KENBEo oV VD" EEM0OSN SR IREK
REOLBBNLAKERESa Y EE O KMo RKRR” REE" &
%ﬁﬁaﬁwm@éﬁ%f%&%&n?bLttw%bLtaéﬁ
WY S EE BERENBwdtE vy g GRAKVE QO
£ QRoOBHMEEYEIVIY BEMEREYERAILERS
010 Mage Kol OBEIG NE S EdBKIH MEIEIEE B o Ml Q0

BH¥O
]

® ~ER R R HEYE &0
E o g8 00 m#E R«
- UE AP0k

¥ awm
Ll i)
OBK
@
ﬂﬂﬁ

U= g2
Q& ¥
e

> RE

ERIIL RS 1R

xﬁxlexyr@ﬁﬁ§ﬂéﬁﬁksﬂzmﬁﬁEﬁkxé
NA A Q°
H
| EPSFRReRE4E [ = MmO el E UL 4V mRER
HobHBREE YE B REPPELOMBER hoRELD
mt%h%h@ﬁﬁ%ﬁﬁLk;E@W%&%ﬂ&lﬁ*é%t
BME D BEH M K k==X )e ORKYE | BE g8 SV
A gn 19 ©
1] CEXREAHBEFOYVOnHEREL B0 REBY
OMbr’ HMEBLUANIPHABOBEMO SEUROEAMY N 87
n z+|bxyf@mﬁﬁm&m%m¢§méomlﬁaLf@
AEBRERROC



¢

B 2 45 7E MR bR

HRRER

Septaer 2%, 1953

SUBJECT: fTreatmemt of the Statements Made by Japanose and U.S5. Hepresentatives
in the Criminal Pancl of the Jurisdiction Sub-Gemmittes nnder the
Jolint Cammittes Regerding Application of Crimimel Jurisdfction under
Rovised Proviciums of the Adsdristrative Agrement .

The treatment of the subject statememte in the Jolmt Camithes will be
es follows:

1. The Criminel Panol will submit o the Jolnt Cemmittes's report to the
offect that "at & crimingl pensl maung‘hmv'w'-- 1953, the ‘iam and
U.S. representatives statod thelr respective viwis regarding the appliestien
of eriminal juriediction under the revised provisions of the idministretive
Agroement,® but the contents of these statements will met, in amy form; be
centaized in the repert. o

2. The Joint Comaittec will meke the-above report a part of its official
mimites. Tho keeping and distribution of thou‘ official mm:wﬂl‘bd the
same as ordinery omes and no exegptionsl trestment will be mades

3. 7The contents of the statements will be mede a resord oply of the
Criminal Pancl and be kept only by that Pansl.
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Confidentiesl September 29, 1953.
(araft)

Joint Communigue

Foreign Minister Katsuo Okazaki a_;ld Justice Minister
Takeshi Tnukai of Japag and Ambassador‘ John M, Allison -of
the United States signed on behalf of their regpective Govern-
ments today an agreement on the éssumption by Japan of the
Tight to exercise jurisdiction over criminal offemses by
members of the UI.lited States armed forces gtationed in
Japan, the civilian component and their dependents,

Today's agreement, which followed several weeks of
mreliminery discussions on an informal basis and a formasl
meeting yesterday would revise the criminal Jurisdiction
rrovisions of the Administrative Agreement under the U.S,-
dapan Security Treaty $¢ meke them similar to those contained
in the ﬁorth Atlantic Treaty Status of Forces Agresement, which
governs criminal jurisdiction over American troops stationed
in North Atlantic Treafy countries,

Under the Administrative Agreement, which came into
force on April 28, 1952, the United States had agreed to
enter into such a revision when the NATO Agreement became
effective for the United States. The NATO Agreement subse-
quently was ratified by the Unite F ; es U:;: e an ;
sffective on August 23& of this year. .

Patil

|
|

o

Until the present, the TUnited States forces in Japan have
had exclusive jurisdiction to punish offenses by their members,
the civilian component and dependents. Under the new agree-
ment, Japan will have the right to exercise primery jurisdiction
over offenses asgainst the laws of Japan by members of the
forces, the civilian component and dependents, except for
offenses committgd by these members or the civilian component
in line of duty or where the victim is the United States,

e member of the forces, the civilian component or a depéndente

The United States forces will retain exclusive jurisdiction
for offenses against the laws of the United States not punishable
bj Japanese law, and primary jurisdiction for offenses by
members of the forces or the civilian component solely against
the property or security of the United States or solely against
other members of the United States forces, the civilian component
or dependents, and offenses committed in the performance of
official duty.

The sgreement provides that if the State having primery
jurisdiction over a given offense should elect mot to exercise
its jurisdiction it may waive it. Detailed procedures for
giving appropriate notice of the exercise or waiver of jurise
diction will be worked out by the Joint Commitiee, which is
charged with day-to-day execution of the details of the
Administrative Agreement. It is expected that in view of

the
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‘ : ~farass) .
the position and‘function of the armed forces and in view of
the close cooperation between responsible authorities waich ) mg_g__c@ﬁw
is envisaged by the agreement, adeguate consideration will
be given to emsure the smooth operation of the agreement in Forelgn M\Srnister Katguo Okazekl and Justice Minister
a manner satisfactory to both sides. E : Takeshl Tnukel of Japsn snd Ambassador John M. Allison of
The agreement specifically provides a series of protective the United States signed on behalf of their respeetive Govern-
provisions for United States forces members who may be tried menta Loday an agresment on the asgumption by Jepan of Ghe
in Japanese courts, including right to a prompt and épeedy right to exercise jurisdiction over erimimel ai;fégées by
trial, legal counsel, confrontation by witnesses, provision members of the United litates ermed forces stationed in
of interuvreters and the presence of the United States Govern- : dapan, the civilian compoment amd their depemdents.
ment representatives at the trial. The accused would also . Today's agroement, whiech followed several weeks of
have all rights grovided by the Japanese Qonstitutioh, waich prelimirary discussions on an"-.‘informal basis aend a formal
in many respects parallels the American Bi11 or Rignts. meeting yesterday would raviaa‘\uhe eriminal jurisdietion
The new agreement will become effective on October Provjsions of the Admipistrative Agresment undaz: the U,S.=
29, 1953, thirty days after the signing. ) Japan Sec\f{-iw ‘i;z:aaty $¢ moke theu similar vo thosc eontaimed
The Governments of the United States and Japan hope a iv the North &tlantic Treaty sStatus of Farces Agzreement, which
and expect that the smooth and appropriate operatiom of governs eriminael jurisdiction over American t'room stationod
the agreement will further promote the friendly relations in Négrth Atlantic ﬁ'eaty_ countries,
between both countries, which constitute an indispensable Under the Administrative agroement, which cams into
bulwark of peace and security in Asia. fores on April 28, 1952, the unitcd otates hed agreed to

enter intc such a revision when the WATO Agreement beceme

effective for the Tnited “tates, The WATO Agreement subse-




Until the gresont, the United States forces im Japam have

- hmé ezclusive jurisdiction to punish offenses by thelr members,

the civilian compdrent and depemdents. Under the new agrec-
ment, Japen will have the right to exercige primery Jurisdiction
over offoncses msaiﬁt the laws of Japan by members of the
forces, the civilian component and dependents, except for
offonses committed by these members or the sivilian compoment®
in lirme of duty or where the victim is t_lii Efajtﬁ §Rm,

a momber of the forces, the civiliam somponent or a dependent.

The Imit.e‘d. States forces will retaln excluasive jurisdiction
fcr offenses againat the laws of the Unitad_ Stetes not punishable
by Jepanese law, and primaery Jurisdiction for offemses by
members of the forces or the eivilian compoumt‘fﬂé'fil?’“fglinﬂ}

(’ ,the groperty or security of the @i}gg §‘f'ﬁ_‘f‘” w-solskr’@inmt)
other members of the United States forces, the civilian aammimt
or dependents, and _oﬁeﬁuaa cammitted in the performence of
official duty.

The agreement frovides that If the State having primery
Jurisdiction over a givén offense should elect not to eaxercise
itg jurisdiction it may waive it. Detailed prosedures for
giving eppropriate notice of the exercise or waiver of juris-
diotion will be worked oub by the Joint Commitiee, which is
charged with day-to-day execution of the details of the
Administrative Agreement. Tt is expeoted that in view of
' the

¢

B 2 45 7E MR bR

BRERER

the position and function of the armed foreces and in view ef
the olose ccoperation botwsen respanmle authorities which
iz onviseged by the asgreement, adeguate consideretion will
be given to onsure the smooth cperation of the agreement in
a manner satisfactory to both sides.

The sgreement specificmlly provides @ seriss of pretoective
provisions for United States forces members who mey be tried
in Japanese courts, including right to.a prompt and speedy
trial, legal oounsel, confrontation by witnesses, provision
of interpreters and the presence of the United States Guverne
ment representativesz at the trial, The acecused would alse
have all rights provided by the Ji apénese Constitution, which
in many respescts parallels the American Bill of Rights.

The new agroament will become effestive on October

29, 1953, thirty days after the signing.

The Governmnents of the United States apd J‘a;;én hopo
ané e¢zpect that the gmooth and appropriate oporation of
the sgreoment will further promote the friemdly releticms
between both countries, jw]::icsh mngtiﬁut‘s an indispensable

bulwark of peace and gecurity inm Asia.
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The following principal representatives were presents

Jazep Onibed stsheg
¥r. Koto Msteudsirs, Foreign Ofifice Hr. d. Grohem Parsoms, Amsrican Smbassy
¥r, Tekego Shimoda, Forelgn Office Brigadier Genersl C. W. Christeaberry, FEC
B!z-.m;}imlse!d., Foreign Offico Mr. Jules Bessin, Americen Exbassy
« Ediiiro Miyoke, Foralgn Cffice Iigutenant Colonel Alsn B. Todd, AFFE
Er. Sstorn Tekehashd, Foreign Office Hnjor Jo K. Blakey, FEAF
lr. Tekoshi Yesukaws, Forelgn Office Hajor A«d.W. Jackson, FEAF
Nr, Mnors Tsuda, ¥inistry of
Juptice

¥r. Kenjiro Fishismra, Logislaticn
Buresw, Prims Minister's Office

Scersbarist

Ur. Ro B. Finn, Averican Esbessy
¥r, . Hishibcrd, Foreign Office

Mr., H.doHo Cortesti, Britich Esbasey
Hre Bo R. Rettie, Canadian Hsbusqy
Mr. NeSe Curris, Austrelisn Esbesey
e, R. Mo Miller, Hew Zealand Legaticn

Tho mooting was called to order at 3:25 pa by Hr. doto Mobtsudalra,
Chairmen. Wre Haotsudplire in his opening remarks exbended o cordial
welcome $o those present for the purpese of drafting an sgreement to ro-—
vise the criminel jurisdiction provisicms of the Administretive Agreement

and reforred

i CONFIDENCE
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and referred to the importance of such revisim in the rolationship

betwesn Japen end the United States. Mr. Farsons responded by exp
ing his sd app istion, mot enly for hiwmself but for his colleagues

as wall, for these friendly words of welcome, and sbated that the signi-
ficanes of tho cccasion lay im the f£ach thet tho representatives of
hoth sides hewve befors them the opporbanity to meke a veluable ccntri-
wution %o the existing good relations between cur two coumtrice.

¥r. Mateudpiras As Chelwman of today's meebing I shoumld like to
opon the dlscuspions by statinmg that the Japomess gide is now ready bo
procesd with the tusiness at hand whilck concems the amendment of
Artiels XVII of the sduinistrative Agroement.

Yr. Porsongs Tho American side is also rondy to proceeds

Mr. Matoudsiwa: Would the Ameriean eids care $o make eny stabement
ab this tlme?

Mr. Parsong: I believe it would sorve g very helpful purpose if
I vore to summarise briefly the developments leading to this afternoonts
moebing. I should like to refer first to iheo Japmnese Wote of /pril Ik,
1953 from Forelgn Minister (kazaki to Aubessador Murphy, including a
proposed Protocol to smend irticle ZVII of the Admind ive Agr 527

betwoen the Upited Stabes and Jepam. (Appendix L) The Mﬁaﬂ woply
contzined in the Note of April 16, 1953 fzom imbessador Murphy to
Foreign Minister Okaszakl indicated thut the United States would com—
clude with Jepen sn sgreement on crimingl juriediction similer to She

corresponding
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corresponding provielons of the Horth Atlamtic Treaty Stebtus of Porces
Agroement upon the coming into force of the latter with respect to the
United Stetes. (Appendix II). In an Aworican Embassy Hote dabed
fugust 1B, 1953, Ambassador Allison informod the Foreign Hinister of
Jopan that the Berth itlantic Troaky Stetus of Forces Agrwemmmt would
becoms offective 30 deye after the United Stetes depomited its instrue
nant of rotificaticn to that agreememt, This deposit todk place cn
July 2y 1953 Ambassader illisom also stabed thad the United Stetes

- was prepared to uso the draft Probocol enclosed im the Jepamese Note of
Aprid 1k, 1953 as & basis for the immediste initistion of nogobisticns
for on agreement on criminal jurisdiction. The imericen side made
cortain propesals for changes in the drefé Protoccl of April 14 and
ingluded additional proposals for the official mimutes ¢o the Protoesl.
(Appendix III). Thus the Japaness Hobe of April 15, 1955 and the

Amprd Note of Augngh 18, 1953 comtained the basic positioms of both
sidss. Informsl discussiens vore than begm to reconcile the draftc.
I therefore believe that we are now in 8 pocitien formelly to record
cur undersktandings reached after thoce discusaicns.

Mr. S I wish to put bofere this group a drafht Protocel
to amend irticle IVIL of the Administrative igresment dated Sepbambor 12,
1953 @nd ales wish to pub before this group a draft of the same date
containing the agresd official mimutes regarding the Protocol to ammnd
irticle IVII of the Administrative Agreement. (4ppendix IV). Thess

may be

I CONFIDENCE
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may be cansidersd as the recenciled drefbs. M¥ey I understand thet
theso drafbs of Sepbember 18, 1953 arc agesptebls to the American side?

Hps Parsemps We have Just complebed mn exesminmstion of the deaf%
Protocol of Sepbember 18 and the drafé agreed officlel minutes of the
same date, and I am able to confirm thet these drofis are accopbable
to the Unibted States =ids.

¥pp Matoudsivze: These drafts are also accapta.';ﬂ.@ to the Japeness
wido. Doss the American representative wish to mele & stabement comearn-
ing the United Ststes propocal to delube bhe phrass Mwhem the Fulos of
the courd permit®, which sppears in Article VIL, Paregvaph § (g) of the
North Atlentiec Troaty Status of Fovces Agroement?

¥r. Persons:  Yes. The United Stabes proposal o delete the phrase
“whan 4he rules of the court permit?, which appeers im Artiecle VII,
paragraph 9 (g) of the Horth Atlantic Treaby Status of Ferces Agreement,
is based on the resclution of the Unlted Stebes Senate at the time i%
gave ite advies and ecnsgnt te the retificstion of cuch agreemsni. I
am anthorized to stabe thot although the United States will nob seek o
rovise any formal agroement entered imto with coumbrics ef the Forth
Atlenbic Tresty Orgermisebion on the mabjest, it will, persucnt to the
Senate vesclution, seek to mske such arrangonents a@ %0 asoure the
attendaneo of United States ropresembatives et cvory trlal of a perscn
subject to United States milltary law before a acurt of any of the
countrios of the North Atlantic Tresty Orgenisabtion.

M EIn)
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Mp, Matgudaire: Thank you.

He. Parsomp: I should zleo like to mske a stobament for the record
concerning Peregraph 11 of the Protocol. Paragraph L of the Protosel
provides as follows:

5In the event of hostilities to which the provisions of

hrticle ZXIV of this Agrecment apply, either Jepan or the :

Untbed States shall have the right, by glving sixty dayst

notlcs ¢ tho other, to suspend the applicstion of my of

the provicions of this Article. If this right is exercised,

Japan and the United Stabes chall lmwediabely otneuls with o

view 0 agroeing on sulteble provisions to mphée the pro=

visions esuspended.” ‘

In cermection with these provisions I wloh o stabe cn behalf of my ‘;
Govermuont that the Unlted States declares its intention in tho eovent
of hostilities to which the provisioms of Artiels ZXIV of this Agresmunt
apply, to seck exclusive jurisdictimm over its forses in Japan,

In tide regerd I wich to say thet the current situstion in Kores
is not dessmed Ly tho United States to afford a besls for inwveking the
"hostilities cleuses® set oubt sbove, Furthermore, the United States
dogs not comsider that the current situation in Eorea affords to othor
countries uhose forces have been Cighting in Kores & sufficicnt basis
for secking ewclusive jurisdlction in Jepen under provisions eimilar
to those sot out above. Immmmmmtmweunim
States would mot support the effort by any natien to obtain exclusive

Jurisdiction
I3 CONFIDRICE
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Jurisdicticon in Japan undor “hos’oilitiw clonses® similer to thoss
sot out shove in & situation im which the United Stetes Government did
not deem it appropriate to remest thot Undted States Foress in Jupam
be placsd under the exclusive jurisdisticn of Unilted States suthorities.

Er, Msbgpdsivar The Japancse side takeo note of the foregolng two
statements made by the imericen side.

¥z Parsonpe Would the Japmnese rapresentitive eare te suggest
the t4me and placs for the signing of Uho Protocel and the agreod
minutes?

¥ps Mabsudsira:s I suggest that the slgning ceremonies teke placy
Bt the FPorsign Office on Sspbember 29 ab 0845 hours.

Yz, Porgompt This ie acceptable.

The wasting adjourned at 3140 pome, Seopbamber 28, 1953

( _ﬁ:ﬁ?uul) ;\ &‘7“5(,)\
. J» Graham P

Koto Matsu CrOCREG
Gounselor of Exhasty

deirn
Spacial Ascigtant 4o the Minister
for Porelgs Affslirs

September 28, 1953,
Teliyoe

I GONFIDENCE
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{Tranelation)

April 14, 1953,

Monsieur 1'Ambassadeur,

4As Your Excellency is aware, paragraph l. of Ar‘t.:icle XVIT of the
Administrative Agreement under Article III of the Security Treaty be—
tween dapsn and the United States of America stipulates that "Uppn the
coming into force with respect to the "United States of the "Agreement
between the Parties of the No!“bl;; Atlard:ic Treaty regarding the Statu;
of their Forces", signed at London on dJune 19, 1951, the Un:%.ted States
will immedistely conclude with Japan, at the ophion of Japan, an agree-
ment on criminal jurisdiction similar to the coiresponding provisions
of that Agreement", and peragraph 5. of the said Art:.cle st:.p\:lates,
inter 2lia, that "In the event the Eald No:‘th Atlantic Trebty Agreement
h has not come into effect within one year-from the effective date of
this Agreement, the United States will, 2t the regpest of the Japanese
Gwe;'nment, reconsider the subject of jurisdiction over offenses com=-
mitted in Japan by members of the United Stz.:.t.es armed forces, the civ—

ilian component and their dependents.®

His Excellency
¥r, Robert Murphy,
Agbagsador Extraordinary and Flenipotentiary
of the United States of America,
Tokyo

=
5
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In view of the progress of the deliberations in the Senate of the
United States of the North AtZantic Treaty Agreement, I have the honour
to notify Your Excellency thet the Govermment of Japan is desirous of
concluding with the Government of the United states, by virture of the
provisions of paragraph 1. of the sa:{,d Arbicé.le XVII, an agreement on
criminal jurisdiction similer to theicorres?onding provisions of the
North Atlentic Treaty Agreement imm.eqiatel;y; upon its coming i:'nto force
with respect to the United States. I wish fhis note to be regarded, in
due course of time; as the notincat:.on to the Government of the United
States of such option of Japan to conclude a new agreement as is men-
tioned in the said paragraph 1. The draft o‘i‘ such an agreement that
dapen proposes to conclude is attached heretq.

I wish further to inform Your E::ccellehgy that if the emtry into

force of the North Atlantic Treaty Agreement vq‘.th respect to the United

o dl .
_ States should be delayed, the Government of Ua;;an, by virture of the
]

provisin;qs' of paragraph 5, of Article XVII Gf the Administrative Agree-
ment, would request the Government of the United States to reconsidarl
the subject of criminal jurisdiction with a view to revising the said
Article. ,

2, I should like to take this opportunity to clarify the position
of the Government of Jepan regarding the revision of other provisions
of the fidministrative Agreement, steting that it mey, in due timé, take
steps a5 it deems necessary in accordance with the provisions of
Article XXVIII of the fgreement.

I avail myself of this occesion to renew to Your Excellency,
Monsieur 1'imbassadeur, the assurance of my highest consideration.

Katsuo Okazaki
Minister for Foreign Affairs

ﬁ?&%
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( Draft )

FROTOCCL TO AMEND ARTICLE XVII OF THE

IDMINISTRATIVE AGREEMENT UNDER ARTICLE

IYI OF THE SECURITY TREATY EETWEEN

JAPAN AND THE UNITED STATES OF AMERICA

Whereas the %higreement between the Parties to the North Atlantic
- Treaty regarding the Status of their Forces®, signed at I-ondoh on
June 19, 1951, is to come intg force on » 1953 with respect

to the United States of imeriga; and

Whereas Japan desi.res'té) conclude with the United States of
imerice an agreement on criminal dirtsdiction similar to the correspond=
ing provisicns of the said Agree;t in accordance with the provisions
of peragreph 1. of Article XVI‘Z af Ithe4Adm:i;n:i.si:rzd'.:'ure Agreement, signed
at Tokyo on February 28, 1952, ui'nder hArticle IIT of the Security 7
Treaty between Japan end the Upi;,ed States of America;

Now the Governments of Jal;an and the United States of America
have agreed that the existing provisions Article XVII of the said
administrative Agreement shall be abrogated and substituted by the fol-
lowing provisions: .

ARTICLE XVIT

1. Subject to the provisions of this Article,

(a) the authorities of Japan shell have Jur:i.sdiction over the
members of the United States armed forces or of the civilian
component thereof and their dependént;s with resgct to

offenses cammitted within the territory of Japan and
punishable by the law of Japan,

L gy
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(b) the militery authorities of the United States shall have
the right to exereise within Jgpan all eriminal and disci-
pli.ﬁary' Jurisdiction conferred on them by the law of the
United States over all persons subject to the military law
of the United States;

2, (2) The authorities of Japan shall have the right to exercise
exclusive jurisdiction over members of the United States armed forces
or of the civilian component thereof and their depeﬁ?lentg with respect.
to offenses, including offenses relating to the security of Japan,
punishable by its law but not by the la'w of the Uﬁted Sta.fes.

(b) The military authorities of the United States shall have the
right to exercise exclusive jurisdiction over persons subiect to the ¢
military law of the United Staﬁes with respect to offenses, including
offenses relating to its security, punishable by the law oﬁ the United
States, but not by the lz.lw of Japan, \":

(c) For the purposes of this paragraph and of paragraph 3 of this
At Articie 2 sectrity offense against,a State shall include

(1) ;reason against the State;

(ii) sabotage, espionage or violation of any law relabting
to official secrets of that State, or secrets relating
to the national defense of that State.

3. In cases where the right to exerciss jurisdiction is Eon-
current the following rules shall applys:

(a) The military authorities of the United States shall have

the primary right to exercise jurisdiction over a member

of
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of the United States armed forces or of the civilian
component thereof in relation te
(1) offenses solely against the property or security

of the United States, or offenses solely against
the person or property of another member of the
United States armed forces or of the civilian com-
ponent thereof or a dependent;

(ii) offenses arising out of any act or omission done
in the performance of official duty.

(b) In the case of any other offense the authorities of Japan
shall have the primary right to exercise Jurisdiction.

(c) If the State having the primary right decides not to exer-
cise Jurisdiction, it shall notify the authorities of the
other State as soon as practicable. The authorities of the
State having the primary right shall give sympathetic con-

sideration to a request from the authorities of the other

A,

State for a waiver of its right in cases where that other
State considers such waiver to be of particular importance.
L. The foregoing provisions of this Article shall not imply any
right for the military authorities of the United States to exercise
Jurisdiction over persons who are nationals of or ordinarily resident
in Japa.n, unless they are members of the United States armed forces.
5. (a) The authorities of Japan and the militery authorities
of the United States shall assist each other in the arrest of members
of the United States armed forces or of the eivilian component thereof

or

Q{-‘\
Sir
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or their dependents in the territory of Japan and in handing them over
- to the authority which is to exercise jurisdiction in accordan'ce with
the above provisions.
(b) The authorities of Japan shall notify promptly the militery
authorities of the United States of the arres‘&j‘. of any mémber of the

United States armed forces or of the civilianvccmponent thereof or a2

S

dependent,

(c) The custody of a suspect member of the United States armegd ’
forces or of the civilian component thereuf mfer whom Japan is to exer-
cise jurisdiction shall, if he is in the haﬁds; of the United States;
remain with the United States until he is éhéx%ged by Japan,

6. (a2) The authorities of Japan and -th%e military authorities of
the United States shall assist each other ifi t;’le carrying out of all
necessary invest'igations into offenses, and :‘L;:l the collection and
production of evidence, including the seizure 'é?nd, in proper cases,
the handing over of objects commected with ant‘:offense. The handing

(‘o‘ver of such objects may, however, be made subject to their return m.th-
in the time specified by the authority delivering them.

(v) The authorities of Japan and the military authorities of
the United States shall notify each other of the disposition of all
cases in which there are concurrent rights to exercise jurisdiction.

7. (a) A death sentence shall not be carried out in Japan by
the military authorities of the United States if the legislation of

Japan does not provide for such punishment in a similar case.

(&)
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(b) The authorities of Japan shall give sympathetic consider-
ation to a request from the military authorities of the United States
for assistmnece ia carrying out a semtence of imprisonment pronounted by
the military authorities of the United States under the provi;ions of
- this Article within the territory of Japar.
&8, VWhere an uccused has been tried in accordance with the pro-
¥ . visions of this Article either by the zuthorities of Japan or by the
‘ military althhoﬁt::mes of the United States and has been acquitted, or has
been convicted and is 'serviag_. or has served, his sentence or has beeg
p:-_lrdoned, he may not be tried again for the same offense within the
territory of Japan by the authorities of the other State, However,

pothing in this paragraph shall prevent the military authorities of the

United States frem trying a member of its armed forces for any vidlation )

of rules of discipline arising from an act or omission which constituted
. an offense for which he was tried by the authorities of Japag-
9. Whenever a member of the United States armed forces or of the

- civilian component thereof or a dependent: i§ prbsecuted underiths

... Jurisdiction of Japan he shall be emtitléd:
(2) to a prompt and speedy trial;
{b) to be informed, in advance of trial, of the specific charge
or charges made against him;
{c) to be confronted with the witnesses against him;
(d) to have compulsory procsss for obtaining witnesses in his

favour, if they are within the jurisdiction of Japan;

(O]

v
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(o) to have defense coimsel of his own choice for his defense
or to have free or assisted defense counsel under the
conditions prevailing for the time being in Japang

{£) 4f he considers it necessary, to have the services of a

competent interpreter; and

(g) to commmicate with a representative of the governpmert of

the United States and, when the rules of the court permit,
to have such a2 representative present at his trial.

19. (a) Regulerly constituted military units or formations of
the United States armed foreces shasll have the right to police any fac-
ilities or areas which they use wnder Article 2 of this Agreement, The
military police of such forces may take all appropriate measures to
ensure the maintensnce of order and security within such facilities and
areas.

(b) Outside these facilities and aveas, such military police
shall be employed only subject to arrangements with the agthorities of
Japan and in liaison with those authorities, and in so far as such
employment is necessary to maintain discipline and order among the

members of the United States armed forces,

Sir

ﬁ?&%
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The present Protocol shall come into effect on the date of the
entry into force with respect to the United States of America of the
Agrecment between the Parties to the North Atlantic Treaty regarding
the Status of their Forces,

In witness whereof the representatives of the two Governments;
duly authorized for the purpose, have signed the present Protocols

Done at Tokyo, in duplicate, in the Jepanesc and English lang-
uages, both texts being equally a.utheni'.ic,. this of

s 1953,

For the Government of Japan:

For the Government of the United States of Americat

CFIDENTIAL

b . -
Official Agreed Mimites regarding Protocol to Amend
Article XVIL of the Administrative greement bes
tween Japan and the United State of imerica

Re paragraph 1 (b) and paragraph 2 (b):

'i'he scope of persons subjeﬁt to the military law of the United States

shall be commmicated, through!. the Joint Committee, to the Govermment of

Japan by the Government of the United States.

Re paragraph 2 (e):

Both Goverrments shill inform each other of tHe details of all the
security offenses mentioned in this subparagraph and the provisions

covering such offenses in the existing laws of their respective countriese

Re paragreph 3 (e):

¥

1. Request for waiver of the primary right to exercise jurisdiction
shell be made through the Joint Committee;

8.. Offenses over which the Japanese authorities have waived primary
jurisdiction and offenses of paragragh 3 (2} (ii) committed ageinst the
State or nationals of Japan shall be tried in Japan by a competent mil-
itary tribunel of the United States if so requested by the Japanese
authorities;

3, Such trials shall be held promptly within a reasonable dj.stancé
from the places where the offenses are alleged to have taken place and
the representatives of the Japanese authorities may be present at such

trials,




. Appendix IT

" " No, 1969 American Embassy,
Tokyo, April 16, 1953.

Excellencys
I have the honor to acknowledge your Note of April 14, 1953,
informing me that the Government of Japan, pursuant to paragraph
1 of Article XVIL of the Administrative Agreement between the
A United States and Japan, is desirous of concluding with the
Government of the United States an agreement on criminal juris-
diction similar to the corresponding provisions of the North
Atlantic Treaty Status of Forces Agreement. I further acknowledgs
receipt of the Japamese proposed draft for such an aLgreement.
Your Excellency's Note under acknowledgmeniialso refers to Article
IVII, paragraph 5 of the said Administrative Agreement and informs
me that if the entry into force of the said North Atlantic Treaty
Agreement should be delayed, with respect to the United States,
then the Government of Japan would request the Government of the
¢  Unlted States to reconsider the subject of criminal jurisdiction
with a view to revising such article.
Pyrsuant to the terms of paragraph 1 of mié1e XZVII of the
Administrative hgreement, the United States will conclude with
Japan an agreement on c riminal jurisdiction similar to the

corresponding

His Excellency
Katsuo Okazald,
Minister for Foreign Affairs,

Tokyc.

g
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corresponding provisions of the North Atlantic Treaty Status of
Forces Agreement, upon the coming into force of the latter with
respect to the United States. Accordingly, I am glad to have the
benefit of the draft protocol attached to Your Eme]_lancy's Note,
which, together with the Note, hss been forwarded to my Governmenb.
The draft protocol should serve a very useful purpose in the event
of circumstances which would bring into o_pera.tioni‘ the provisions
of paragraph 1 of Article XVII of the Administrat}ve Agreement
With regard to the Statement in Your Excelfehcy‘s Noté that
the Coverrment of the United States would be requested t;, reconsider
the subject of criminal jurisdiction in the event of delay in the
entry into force of the above mentioned North Atlahtit.: Treaty with
respect to the United States, I wish to assure Your Excellency that
in those circumstances any such request by the Japézxese Government

will be given careful attention by my Government, in the light of

those factors giving rise to such delay.

I note your statement that the Government of Japan may, in due
couz*.ée, teke such steps ds it may deem necessary in accordance with
the provisions of Az'bicie XAVIII of the Administrative Agreement to
seek Bther revisions of this Agreement.

Accept, Excellency, the renewed assurances of my highest

consideration,

{signed) Robert Murphy
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Appendix IT

Fo. 1969 ' American Embassy,

Tolgro, April 16, 1953 - -2~

correeponding previsions of the North Atlantic Treaty Status of

Excellency: :
¢ - Forces Agreement, upon the coming into force of the latter with

I have the honor to acknowledge your Note of April 1k, I
&6 3o F » 1953, 4 respect to the United States, Accordingly, I am glad to have the

informing me that the Covernment of Japen, pursuant to parsgraph

benefit of the draft protocol attached to Your mqelleﬂcy's Note,
1 of Artiele XVII of the Administrative Agreement between the : :
¥ - . which, together with the Note, hss been forwarded to my Government.
United States and Japan, is desirous of concluding with the LI )
The draft protocol should serve a very useful purpese in the event
Government of the United States an agreement on criminal juris- .
. : of circumstances which would bring into operation the provisions
diction similar to the corresponding provisions of the North { ’
i of paragraph 1 of Article XVII of the Administrative Agreement
Atlantic Treaty Status of Forces Agreement. I further acknowledge &
s ’ With regard to the Statement in Your Excellency's Note that
receipt of the Japanese proposed draft for such an agreement,
the Govermment of the United States would be requested to reconsider
Your Excellency's Note under acknowledgmenbislso refers to Article )
) the subject of criminal jurisdiction in the event of delay in the
EVII, paragraph 5 of the said Administrative hgreement and informs s
entry into forece of the above mentioned North Atlantic Treaty with

me that if the entry into force of the said North Atlantic Treaty : °
’ respect to the United States, I wish to assure Your Excellency that

Agreement should be delayed, with ct tc the United St i
ayeds respect to the ates? in those circumstances any such request by the Japanese Government

then the Government of Japan would request the Government of 'i'.he

g

" will be given careful attention by my Government, in the light of
United States to reconsider the subject of criminal jurisdiction ’

g’

those factors giving rise t¢ such delay.
with a view to revising such article, )
I note your statement that the Government of Japen may,; in due
Pursuant to the terms of paragraph 1 of Article XVIL of the o

Admini . . course, take such steps as it may deem hecessary in accordance with
hdministrative Agreememt, the United States will conclude with ’ F v

i 3 3 A it to
Japan an agreement on ¢ riminal jurisdiction similar to the the provisions of Article XXVIII of the Adminlstrative Agreemen

corresponding seek other revisions of this Agreement.

Accept, Excellency, the renewed assurances of my highest
His Excellency
consideration.
Katsuo Okazaki,

Minister for Foreign Affairs,
Tokya.

(Signed) Robert Murphy
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Appendix II

No, 1969 ) American Embessy,

Tokyo, April 16, 1953,

Excellency:

I have the honor to acknowledge your Note of April 1k, 1953,
informing me that the Government of Japan, pursuant to paragraph
1 of Article XVIL of the Administrative Agreement between the
United States and Japan, is desirous of concluding with the
Government of the United States an agreement on criminal juris-
diction similar to the corresponding provisions of the North
Atlantic Treaty Status of Forces Agreement. I further acknowledge
receipt of the Japanese proposed draft for such an agreement.

Your Excellency's Note under acknowledgmentalso refers to Article
IVII, paragraph 5 of the said Administrative _Agreement and informs
me that if the entry inbto force of the said North Atlantic Treaty
Agreement should be delayed, with respect to the United States,
then the Government of Japan would request the Government of é.he
United States to reconsider the subject of eriminal jurisdiction
with a view to revising such article.

Pursuant to the terms of paragraph 1 of Article XVII of the
Administrative Agreement, the United States will conclude with
Jzpan an agreement onc riminal jurisdiction similar to the

corresponding

His Excellency
Katsuo Okazaki,
Minister for Forelgn Affairs,
Tolqo.
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corresponding provisions of the North Atlantid Tredty Status of
Forces Agreement, upon the coming into force_ of the latter with
respect to the United States, Accordingly, I am glad t-o have the
benefit of the draft protocel atiached to Your Excel}ency‘a Note,
which, together with the Note, has been forwarded to my Government
The draft protocol should serve a very useful purpose in the event
of circumstances which would bring into operation the provisions
of paragraph 1 of Article XVII of the Administrativé Agreement

With regard to the Statement in Your kcelleﬁﬂy;s Nete that
the Government of the United States would be requested to reconsider
the subject of criminal jurisdiction in the event of delay in the
entry ihto force of the above mentioned North Atlantic Treaty with
respect to the United States, I wish to assure Your Excellency that
in those circumstances any such reguest by the Japanevse Government
will be given careful attention by my Covernment; in the light of
those factors giving rise to such delay.

I note your statement that the Government of Japan may, in due
course, take such steps as it may deem necessary in accordance with
the provisions of Article XXViiI of the Adinistrative Agreement to
seek other revisions of this Agreement:

Aceept, Excellency, the renewed assurances of my highest

consideration.

(Signed) Robert Murphy
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Appendix IT
No. 1969 ) American Embassy,
Tokyo, April 16, 1953,

Excellencys

I have the honor to acknowledge your Note of April ik, 1953,
informing me thét the Government of Japen, pursuant to paragraph
1 of Article XVII of the Administrative Agreement between the
United States and Japan, is desirous of concluding with the
Government of the United States an agreement on criminal juris-
diction similar to the corresponding provisions of the Nerth
Atlantic Treaty Status of Forces Agree.\ﬁent. I further acknowledge
receipt of the Japanese proposed draft for such an agreement,
Your Excellency's Note under acknowledgmentialso refers to Article
IVII, paragraph 5 of the said Administrative Agreement and informs
me that if the entry into force of the said North Atlantic Treaty
hgreement should be delayed, with respect to the United States,
then the Government of Japan would request the Government of ‘;.ixe
United States to recongider the subject of criminal jurisdiction
with 2 view to revising such artiele.

Pursuant to the terms of paragraph 1 of Article XVII of the
fAdministrative Agreement, the United States will conclude with
Japan an agreement onc riminal jurisdiction similar to the

corresponding

His Excellency
Ketsuo Okazaki,
Minister for Foreign Affairs,
Tolgyos
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corresponding provisions of the North Atlanbib Tredty Status of
Forces Agreement, upon the coming into force of the latter with
respect to the United States. Accordingly, I am glad to have the
benefit of the draft protecol attached to Your Excellency's Note,
which, together with the Note, has been forwarded to my Gevernment .
The draft protocol should serve a very useful purposé in the event
of circumstances which would bring into operation the provisions
of paragraph 1 of Article XVII of the Administrat’iva Agreementq

With regard to the Statement in Your Excellency’s Note that;.
the Govermment of the United States would be reéuested +o reconsider
the subject of criminal jurisdiction in the event of delay in the
entry into foree of the above mentioned North Atlentic Treaty with
respect to the United States, I wish to assure Your Excellency that
in ithuse circumstances any such request by the Japanese Government
will be given careful ettention by my Government, in the light of !
thusé factors giving rise to such delay. -

I note your statement that the Government of Japen may, in due
course, take such steps as it may deem neceseary in accordance with
the provisions of Article XXVIIL of the Administrative Agreement to
seek other revisions of this Agreement,

Accept, Excellency, the remewed assurances of my highest

consideration.
. (Signed) Robert Murphy - '
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American Fmbassy-; ‘
No, 202 Tokyo, Augast 1§, 1953.
Exce]iency:
I have the honor to refer to your note of April 14, 1953 with which
were enclosed a draft of a protocol on criminal jurisdiction and a draft
N of official minutes regarding the protocol which Japan proposes to‘ conclude

with the United States upon the coming into force of the Agreement between

the Parties to the North Atlantic Treaty regarding the status of .their forces.

On July 24, 1953 the United States depositedits instrument of ratifi-
cation of the North Atlantic Treaty Status of Forces Agreement, Articlf, iVIII
of the Agreement provides that thirty days after four signatory states have
deposited their instruménts of ratification the Agreement shall come into
force between them, France, Norway and Belgium have already deposited their
ratification. Consequently the North Atlantic Treaty Status of Forces
Agveement will come into force with respect to the United States thirty. days

3 after the deposit of the United Stakes ratification.

‘ My Government is prepared to use the draft of the protocol eﬁclosed
with your note of April 14, 1953 as the basis for the immediate initiation
of negotiations for an agreement on criminal jurisdictiom. Proposa1§ of

~ my Government for changes in the draft protocol are emclosed. With respect
to the official minutes my Government has prepared a draft which incorporates
all except one of the Japanese proposals for the official mimii;es and which

includes
His Excellency
Katsuo Okazaki,
Minister for Foreign Affai.rs;

Tokyo.
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includes a number of additional proposals, My Government suggests that
its draft, which is enclosed, be used as the basis for reaching an agreement
on the official minutes, -

My Government wishes to state that immediately f‘o]_'Léwing the conclusion
ff the agreement for revision of Article XViI of the Administrative Agreement,
negotiation of the United Nations Status of Forces Agreement should be com-
pleted. It is the position of my Government that criminal jurisdiction
arrangements coz;responding to‘ those ultimately concluded with respect to
United States forces should also be made applicable to the United Nations

forces in Japan,

Accept, Excellency, the renewed assurances of my most distinguished

consideration,

Johm M, Allison

Enclosures:

~

» 1. U.3. proposals for changes in the draft protocol,
2, U.S. draft of agreed official minutes regarding .the-

protocol. .




IN CONFIDENCE
UNITED STATES PROPOSALS FOR CHANGES IN THE DRAFT PROTOCOL TO AMEND
ARTICLE KVII OF THE ADMINISTRATIVE AGREEMENT PROPOSED BI
THE JAPANESE CGOVERNMENT ON APRTL 1), 1953

(1) 1In the first clause of the preamble the phrase "is to come into force®
should be changed to read Veame imto force®.

(2) In the third clause of the preamble the word "of" should be inserted

T

between the words, “existing provisions", and the words, "Article XVII",
and the eading of the clause should be changed to read:s %..,shall be
abrogated and the following provisions shall be substituted:"

(3) In paragraphs 1 and 2, the order of the (a) and (b) sub-paragraphs
should be reversed to conform with the NATO agreement.

(4) In paragraphs 1;2,3; 5 and 9 the phrase “or of the civilian component
thereof” should be changed to read "; the civilian component,” to conform
with cther articles of the Administrative Agreement.

(5) In sub-paragraph (a) of paragraph 3, the phrase "a member of the

United States armed forces, or of the civilian component thereof" should

\pe changed to read "members of the United States armed forces, the civilian

A component, and their dependents®.

COMMENT: The ahowe proposal would differ from the Japanese
proposal only to the extent of making clear that the United States
military authorities have the primary right to exercise jurisdic-
tion over dependents for offex;ses solely against United States
property or the person or propérty of another member of- the
United States armed forces, the civilian component or a2 dependent,
By virtue of paragraph 4 of the Protocol members of the armed
forees, the civilian component and their dependents over whom the
United States may exercise jurisdiction do not include persons

who

s
E&

IN CONFIDENCE

who are nationals of or ordinaz;:]_ly resident in Japan except persons who
are dual nationals,
(6) In paragraph 5(c) the words "a suspect member" should be changed to
read "an accused member" to conform with the NATO agreex;v.ent ; and the
. $ phrase or a dependent® should be inserted after the words "civilian
B compenent”,
(7) In paragraph 9(e) the words "defense counsel™ should be changed to
read "legal representation” in 2 places to conform with NATO.
(8) In paragraph 9(g) delete the clause, "when the rules of the court
permit",
(9) The following paragraph should be added as paragraph 11 of the draft
Protocol:
11, In the event of hostilities in the Japan area either Japan
or the United States shall have the right, by giving 60 days!
notice to the other, to suspend the application of any of the
‘?,‘ provisions of this Article., If this right is exercised, Japan
and the United States shall immediately consult with a view to
, agreeing on suitable provisions to replace the provisions
. suspended.
COMMENT: The above paragraph is similar to Article XV of the
NATO Status of Forces Agreement, which is part of the criminal
jurisdiction provisions of the NATO agreement. GConsequently,
in accordance with the first paragraph of Article XVIT of the
Administrative Agreement, the above paragraph should be

included in an agreement with Japan on criminal jurisdiction.’

ﬁ?&%
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IN CONFIDENCE
OFFICIAL MINUTES REGARDING
PROTOCCL TO AMEND ARTICLE XVIT
(20) The paragraph on the effective date of the Protocol should o Or _THE ADMINISTRATIVE AGREEMENT
be deleted and the following paragraph s;lbstitufed: ‘ (Based on Japanese draft Proto‘col revised in accordance with U.S, propesals.

- | for change)
"The present Protocol shall come into effect thirty days | Re paragraph 1(a) and paragraph 2(a)
¥ after the dat? of its signing,” . e The scope of persons subject to the military law of the
‘ United States shall be communicated, through the Joint Committee,
to the Government of Japan by the Government of the United Statés.
i Re paragraph 2(c)
Both Governments shall inform each other of the details of

all the security offenses mentioned in this subparagraph and the

provisions governing such offenses in the existing laws of their

respective countries,
Re paragraph 3(a) (ii)
It is understood that as part of the normal cooperation

between allies, the authorities of a force will decide as to whether

A g

‘; " or not a.n offense has been committed in the course of offiecial duty.
. Re paragraph 3(c)
It is understood that'the Japanese Government does not desire to
exercise its primary right to exercise jurisdiction over members of the
United States armed forces, the civilian component, or their dependents;
except in cases considered to be of particular importance to Japan.
The United States arr;ed forces will investigate any criminal offense ‘
alleged to have been committed by members of the United States armed forces,
the civilian component, or their dependents which may be brought to their

. : attention
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by the competent Japanese authorities or which the United States
authorities may find to have taken place and take appropriate punitive
action with respect thereto, Where a case is considered to be of
pm-ticular importance to the Japanese Govemment it shall notify the
United States authorities of its desire to exercise jurisdiction in the
case. This motification shall be made in such form, by such authorities
and within such time as the Joint Committee may prescribe.
Trials of cases in which the Japanese authorities have waived primary
. jurisdictim; and trials of cases involving offenses described in pare-
graph 3(a) (ii) committed against the state or nmationals of Japan shzll
be held promptly in Jap'an within a reasonable distance from the places
where the offenses are alleged to have taken place unless othér arrange-
merts are mituelly agreed, . Representatives of the Japanese aunthorities
may be present at such trials.
\Re paragraph 4
Tt is understood that by virtue of the provisions of Article I of
the Administrative Agreement, du=l mationals, United States and
Japﬁnese, who are brought to Japen by the United States shall
not be considered as nationals of Japan, but shzll be considered
as United States nationals for purposes of this paragraph. "
Re paragraph 5(a)
Upon the arrest by Japan of a member of the United States
armed forcc'as, the civilien component, or a dependent, the authori-
ties of Japan shall transfer custody of such persen to the military

authorities

IN CONFIDENCE
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authorities of the United States, In cases where Japan
has the primary right to exercise jurisdiction the United States
- will retain custody unless notified that the authorities of
Japan consider the case to be of particular importance and
‘ desire to exercise jurisdiction. In these exceptional cases
‘ in which the Japanese authorities wish to exercise juris-
diction? the United States military authorities will retain
| . custody of such person until he is charged by Japanese
© authorities, at which time the United States military
authorities will on request transfér~ custody of such person
The United States authorities

to the Japanese authorities,

undertake to give the Japanese authorities access at any time

to such persons while in the custody of the United States.
? Re paragraph 5(b)

The military authorities of the United States shall
ﬁromptly notify the au'bhc;rities of Japan of the arrest of
any member of the United States armed forces; the civilian
component or one of tﬁeir dependents in any case in which
Japan has the primary right to exeréise jurisdiction.

Re paragraph 9

The rights enumerated in items (a) through (e) of this

paragraph are guaranteed to all persons on trial in Japanese

courts by provisions of the Japanese Constitution. In

addition
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addition to these rights, a member of the United States armed

forces, the civilian component or a dependent who is prosecuted

under the jurisdiction of Japan shall have such other rights as

are guaranteed under the laws of Japan to all persons on trial

in Japanese courts, Such additiomal rights include the

following which are guaramteed under the Japanese Constitution,

(2}

(v)

(e}
(a)

(e)

He shall not be arrested or detained without
being at once informed of the charge against

him or without the immediate privilege of
counsel; nor shall he be detained without
adequate cause; and upon demand of any '
person such cause must be immediately

shown in open court in his presence and the
presence of his counsel;

He shall enjoy the right to a public trial by

an impartial tribunal; '

He shall not be compelled £o testify against himself;
He shall be permitted full oppoftuﬁity to examine

211 witnesses;

No cruel punishments shall be imposed upon him,

United States authorities shall have the right upon request

to have access at any time to members of the United States

forces, the civilian component, or their dependents who

are confined in Japanese prisons, .

Re paragraphs
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Re paragraphs 10 (a) and 10 (b)

It is understood that the U.S. authorities will normally make o [

all arrests within facilities and areas in use by the U.S. armed

forces. Where peréons whose arrest is desired by Japanese authori- ’ ; [
ties and who are not subject to the jurisdiction of the United States

armed forces are within facilities and areas in use by the United

States armed forces, the United States military euthorities will

undertake, upon request, to arrest such persons. All persons

arrested by the United States military authorities who-are not sub-

ject 'to the jurisdiction of the .United States armed forces shall
immediately be turned over to the Japanese authorities,

The United States military authorifies may arrest in the
vicinity of a facility or area ar;y person in the commission or

attempted commission of an offense against the security of that

facility or area. Any such person not subject to the jurisdiction

of the United States armed forces shall imniediatei_l.y' be turned over

to the Japanese authorities,

It is understood that the Japanese authorities will normally

not exercise the right of search or seizure with respect to any
persons or property within facilities and areas in use by the
United States armed forces or with respect to property of the

United States armed forces wherever situated, Where search or

seizure with respect to persons or property within facilities and

areas
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PROTOCOL TO AMEND AE:TICLE XVII OF THE
- ADMINISTRATIVE AGREEMENT UNDER ARTICLE
; III OF THE SECURITY TREATY BETWEEN

areas in use by the United States armed forces or with respect THE-UNITED STATES OF AMERICA AND JAPAN

to property of the United Sta,t;es armed forces in Japan is desired

. . Vhereas the "Agreement between the Parties to the North Atlantic Treaty
by Japanese authorities, the United States authorities will undertake, .
7. N P.regarding the Status of their Forces", signed at London o June 19, 1951,
upon request, to make such search and seizure, In the event of a i
’ i care into force on :iugust 23, 1953 with respect to the Uaited States of
judgment concerning such property, except praperty owned or utilized ;
! America; and
by the United States Govermment or its instrumentalities, the i 3§
- - : Whereas Japan desires to conclude witk the United States of fmerica an !
United States will turn over such property to the Japanese authorities : } .
{ agreement on criminal jurisdiction similar to the correspuniing provisions : i
for dispositicn in accordance with the judgment. ' !
X i of the said Agreement in accordance with the provisions of paragraph 1 of
Re paragraph 11 :
Asrticle XVII of the Administrative Agreement, sigasu at Tokyo on February 28,
The United States declares its intention in the ewvent of ’ : .
1952, under frticle IIT of the Security Treaty between -the United States of
hostilities in the Japan area to seek exclusive jurisdiction over 3 . i
7 america and Japan; ‘
ite forces in Japan, ; |
| Now the Governments of the United States of America and Japan have agreed i
COMMENT: The United States made a similar declaration of i :
. . i +hat the existing provisions of Jrticle XVII of the said .dministrative
\ intention to seek exclusive jurisdiction in the event of . : . [
< ! ~{ igreement shall be abrogated and the following provisions shall be substituted: |
hostilities at the time of the negotiation of the NATO Status i %’ & € P
H ARTICLE XVIT
of Forces Agreement. This statement forms part of the record of ) i R
. . H 1. Subject to the provisions of this .rticle,
the negotiation.
5 (a) the military authorities of the United States shall have the
Re the effective date of the Protocol :
. i right to exercise within Japan all criminal and disciplinary jurisdiction
The provisions of the Protocol shall not apply to any offenses ; . : ;
. : conferread on them by the law of the United States over all persons .
committed before the effective date of the Protocol. Such offenses ;
subject to the military law of the United States; 1
shall be governed by the provisions of Article XVII of the : (b) the authorities of Japan shall have jurisdiction over the
Administrative Agreement as it existed prior to the coming into members of the United States armed forces, the civilian component, :
effect of the Protocol. and their dependents with respect to offenses committed within the :
. i
territory of Japan and punishable by the law of Japan. i
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2, {2) The military authorities of the United States shall have the
right to excrcise exclusive jurisdiction over persons subject to the military
law of the United States with respect to offenses, including offenses relat—
ing to its security, punishable by the law of the United States, but not by

‘;'{;he law of Japan.

(b) The authorities of Japan shall have the right to exercise ex-
clusive jurisdiction over members of the United Stztes armed forces, the
civiiian component, znd their dependents with respect to offenses, including
offenses relating to the security of Japan, punishable by its law but not by
+he law of the United Statcs.

(¢) For the purposcs of this parag:ash and of paragraph 3 of this
article a security offense a.,;ai.nst' a State shall include

(i) treason against the State;
(ii) sabotage, espionage or violation cf any law relating to

official secrets of that State, or secrets relating to

Ay

the national defense of that State.
3. In cases where the right to exercise jurisdiction is concurrent the
following rules shall apply:

(a) The military authorities of the United sStates States shall
have the primary right to exercise jurisdiction over members of the United
Stztcs armed forces or the civilian component in relation teo

(i) offenses solely against the property or security of the
United Etates;, or offenses solely against the person or
property of another member of the United States armed
forces or the civilian component or of a dependent;

(ii) offenses arising out of any act or omission done in the

¢
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performance of official duty.

() In the case of any other offense the authorities of Japan shall
have the primary right to exercise jurisdiction.

(e) If the State having the primary right decides not to exercise

"y Jurisdiction, it shall notify. the authorities of the other State as soon as

‘ practicable. The authoritics of the State ha;ving the primary right shall
give sympathetic consideration to a request from the authorities of the other
ctate for a waiver of its right in cases where that other State considers
such waiver to be of parﬂicu.’l.ar importance.

4. The foregoing provisions of this .irtiecle shall not imply any right
for the military authorities of the United States to excreise jurisdiction
over persons who are nationals of or ordinarily resident in Japan, unless
they are members of the United States armed forces.

5. (a) The military authorities of the United States and the authori-
ties of Japan shall assist each other in the arrcst of members of the United

'QSta.tcs armed forces, the civilian component, or their dependents in the
territory of Japan and in handing them over to the authority which is to
exercise jurisdiction in accordance with the above provisions.

(b) The authorities of Japan shall notify promptly the military
authorities of the United States of the arrest of any member of the United
States armed forces, the civilian component, or a dependent,

(¢) The custody of an accused member of the United Statcs armed
forces or the civilian component over whom Japan is to exercise jurisdiction

simll, if he is in the hands of the United States, remain with the United
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States until he is charged by Japan.

6. (a) The military suthorities of the United States and the authori-
tics of Japan shall assist cach other in the carrying out of all necessary
invcstigations into offenscs, and in the collection and production of
evidence, including the seizure ami, in proper cases, thc handing over of
cbjects comnected with an offense. The handing over of such object;s may,
however, be made subject to their return within the time specificd by the
authority delivering them.

(b) The military authorities of the United States and the author—
ities of Jepon shall notify each other of the disposition of all cases in
which there arc concurrent rights to exercise jur<sdiction.

7. (2) 4 death sentence shall not be carried out in Japan by the
mwilitary authorities of the United States if the legislation of Japon does
not provide for such punishment in a similar case.

(b) The authorities of Japan shall give sympathetic consideration
to a rcquest from the military authoritics of the United States for assistance
in carrying out a sentence of imprisomment pronounced by the military au-
thorities of the United States under the provisions of this ..rticie within
the territory of Japan.

8. There an accused has been tried in zccordance with the provisions of
this .rticle elther by tho military authoritics of the United States or the
authorities of Japan and has been azcquitted, or has becn convicted and is

serving, or has scrved, his sentence or has becn pardoned, he may not be tried

¢
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again for the same offense within the territory ol!' Japan by the authorities of

the other State. However, nothing in this paragraph shall prevent the

military authorities of the United States from trying a member of its armed

forces for any violation of rules of discipline arising from an act or
“p_omission which constituted an offense for which he was tried by the authorities

of Japan.

9. Vihenever a member of the United States armed forces, the civilian
component or a dependent is prosccuted under the jurisdiction of Japan he shall

be entitled:

'
(a) to a prompt and speedy trial;
(b) to be informed, in advance of trial_; of the specific charge or
charges mgde against him;
(¢) to be confronted with the witnesses against him;
(d) to have compulsory process for obtaining witnesses in his
) favor, if they are within the jurisdiction of Japan;
% (e) to have legal representation of his own choice for his defense
or to have free or assisted legel representation under the
, conditions prevailing for the time being in Japan;
(£f) 4if he comsiders it necessary, to have thc services of a com-
petent interpreter; and
(g) to commnicate with a rcpresentative of the government of the
United States and to have such a representative present at

his trial,
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10, {2) Regularly constituted military units or formations of the
United States armod forces shell have the right to police any facilities
or zreas which they use under article 2 of this Agrecment, The military
police of such forces may take all appropriate measurcs to ensurc the
maintenance of order and sccurity within such facilities and areas,

{v) Outside these facilities and arces, such military police
shall be cmployed only subject to arrangements with the authoritics of
Japan and in lieison with those authoriiiss, and in so far as such employ~
ment is necessary to meintain discipline and order among the mémbers of
the United States armed forces,

11. In the event of hostilities to which the provisions of Article
XEIV of this agreement apoly, either the United States or Japan sh2ll have
the right, by giving sixty days' noticc to the other, tc suspend the appli-
cation of any of the provisions of this article. If this right is cxercised,
the United Staztos and Japan shall immediately consult with-a view to agree-
ing on suitable provisions to replace the provisions suspendeds

The present Protocol shall come into effect thirty days after the date
of its signing. ’

In witness whercof the rcprescntatives of the two Governments, duly
authorized for the purpose, have signed the present Protocol,

Done at Tokyo, in durlicatc, in the Bnglish and Japancse languages,

both texts being cqually authentic, this of s 1953,

For the Government of the United Statcs of America:

Gor the Government of Japans

*

CONFIDENTTAL

Reduction Draft
September 18, 1953

AGRFED OFFICIAL MINUTES REGARDING
PROTOCOL TO ~MEND ARTICLE XVII
QF THE ADMINISTRATIVE AGREFRENT
Re paragraph 1 (a) and paragraph 2 (a):

The scope of persons subject to the military law of the

United States shall be commmicated, through the Joint Committee, to
\’I'he Goverrment of Japan by the Goverrment of the United States.
Re i:)aragr;-ph 2 (e):

Both Governments shaﬁ inform each othe.r of the details of
all the security offenses mentioned in this suoparagraph and the pro-
visions governing such offenses in the existing laws of their respect-
ive countries.

Re paragraph 3(a) (ii):

Where a member of the United States armed forces or the
eivilian component is charged with an offense, 2 certificate issued
by or on behalf of his commanding officer stating that the alleged
offense, if committed by him, arose out of an act or omission done in
the performance of officisl duty, shall, in any judicial proceedings,
be sufficient evidence of the fact unless the contrary is proved.

The above statement shall not be interpreted to prejudice
in any way wrticle 318 of the Japanese Code of Criminal Procedure.

Re paragraph 3 (c):
1, Mutual Procedures relating to waivers of the primary

right to exercise jurisdiction shall bs determined by the Joint Com-

mittea.

2
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2, Trials of cases in which the Japenese authorities have
waived the pfimary right to exercise jurisdiction, and trials of
cases imvolving offenses described in paragraph 3(2) (ii) committed
against the state or netionals of Japan shall be held promptly in
Japan within a reasonable distance from the places where the offenses
are alleged to have taken place unless other arrangements are mutually
agreed upon, Representatives of the Japenese authorities may be

present at such trialse.

Re paragraph 43

Dual nationals, United States and Japanese, who are subject to
the military law of the United States and are brought to Japan by
the United States shall not be considered as nationzls of Japan, but
shall be considered as United States nationals for the purposes of

this puragraph.

Re paragraph 5:

1, In ezse the Japanese authorities have arrested an offender
who is a member of the United States armed forces, the civilian com-
ponent, or a dependent subject to the military law of the United
States with respect to a case over which Japan has the primary right
4o exercise jurisdiction, the Japanese authorities will, unless they
deem that there is adequate cause and necessity to retain such ofi‘encf-
er, release him to the custody of the United States military author-
jties provided that he shall, on request, be made available to the
Japanese authorities, if such be the condition of his release, The
United States authorities shall, on request, transfer his custody to

the Japanese authorities at the time he is indicted by the latter.

2.

¢
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2. The United States military authorities shall promptly notify
the J;!.p‘anese authorities of the arrest of any member of the United
States armed forces, the civilian componcnt or & dependent in any
case :_n which Japan has the primary right to exercise jurisdiction.

Re paragraph 93

1, The rights enumerated in items (a) through (e) of this para-
graph arc guarantced to all persons on trial in Japanese courts by
the provisions of the Japanese Constitutijon. In addition to these
rights, 2 member of the United States armed forces, the ecivilian com-
ponent or a dependent who is prosecuted under the jurisdiction of
Japan shall have such other rights as are guarantced under the laws
of Japan to all persons on trial in Japanese courts, Such additional
rights include the following whicﬂ arc guaranteed under the Japanese
Constitution.

(a) He shall not be arrcsted or detained without being at onee
informed of the chargs against him or without the immediate
privilege of counsel; nor shall he be detained without adequate
cause; and upon demaend of any person such cause must be immed-
jately shovm in open court in his vresence @nd the presence of
his counsel;

(b) He shall enjoy the right to a public trial by an impartial
tribunals

(c) He shall not be compelled to testify against himself;

(d) He shall he permitted full opportunity to examine all witnesses;

(e¢) No crucl punishments shall be imposed upon him,

2
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2. The United States authoritics sh;al_'l. have the right upon
request to have access at any time to mambers of the United States
armed forces, the civilian component, or their dependents who are
confincd or detained under Japamese authority.

3, Nothing in the provisicns of paragraph 9(g) econcerning the
presence of a represcotative of the United States Government at the
trial of a member of the United States ammed forces, the civilian
component or 2 depundent prosccuted under the jurisdiction of Japan,
shall be so construcd as to prejudice the provisions of the Japanese

Constitution with respect to public trials,

Re paragraph 10{a) 2nd 10{b): .

1. The United States military avthorities will normally make
all arrcsts within facilities and areas in use by and guarded under
the authority of the United States armed forces. This shzll not
preclude the Japancse authorities from making arrests within facil-
ities and areas in cases whers the competent authoritics of the
United States armed forces have given comsent, or in cases of pursuit
of a flagrant offender who has committed 2 serious crime,

Yhere persons whose arrest is desired by the Japancse authorities
and who are not subjcct to the jurisdiction of the United States armed
forces are within facilities and arcas in use by the United States
armed forces, the United States military authorities will underteke,
upon request, to arrest such persons. 41l persons arrested by the
United States military authorities, who are not subject to the juris-
diction of the United States ammed forces, shall immediztely be

turned over to the Japanese authorities.

¢
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The United States military authorities may, under due process
of law, arrest in the vicinity of a facility or area any person in
the commission or attcmpted commission of an offense against the secur-
ity of that fzcility or area, Any such person not subject to the juris-
diction of the United States armmed forces shall immediately be turned
over to the Japanese authorities.

2. The Japancse authorities will normally not exercise the right
of search, seizure, or inspection with respect to any persons or
property within facilities and areas in usc by and guarded under the
authority of the Unitcd States armed forces or with respect to prcpért.y
of the Unitcd States armed forces wherever situa{cd, except in ceses
where the competent authorities of the United States armed forces
consent to such search, seizure, or inspection by the Japanesc auth-
oritics of such pcrsons or propertys

Where scarch, scizure, or inspection with respect to persons or
property within facilities and areas in usc by the United Stated armed
forces or with respect to property of the United States armed forces
in Japan is desired by thc Japansse authorities, the United States

-military authorities will undertake, upon request, to makec such
search, seizure, or inspection. In the event of a judgment concern-
ing such property, cxcept property owned or utilized by the United
States Governmment or its instrumentalities, the United States will
turn over such property to thc Japanese authoritics for disposition
in accordance with the judgment.

Re application of the Protocol:

Tho ‘provisions of the Protocol shall not apply to any offenses

committed bofore the coming into offect of the Protocol. Such cases

shall be governed by the provisions of article XVII of the Administra=-
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tive Agreemont as it cxisted prior to the coming into effcet of the
Protocols
. (John M. 4llison)
Ambassador Eo:t.;-aordjnarj and
Plenipotentiary of the
United States of America
- (Kitsuo Okazaki)

Minister for Foreign Affairs
of Japane

Tokyo, September » 1953
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RECORD QF THE MEETING OF SEPTEMBER 2. 1953 FOR THE
NEGOTIATIONS TO AMEND ARTICLE XVIT OF THE ADMINISTRATIVE AGREEMENT
UNDER ARTICLE ITI OF THE SECURITY TREATY BETWEEN JAPAN AND THE
T ONITD STTES OF AMmRTCA.

September 26, 1953.

The following principal representatives were present:

I~
o
United States Japan .
-
Mr, J., Graham Parsons, American Embassy Mr. Koto Matsudaira, Foreign Office .
Brigadier Generzl C.W. Christénberry, FEC Mr. Tskezo Shimoda, Foreign Office )
Mr, Jules Bassin American Embassy Mr. Yujiro Izeki, Foreign Office A
Army representative Mr. Ki;]iro Miyake, Foreign Office i -
Navy representative Mr. fewjcte fliaflimna , Ly VXA‘MW
Air Force representative Meo Ty e Faudn Paine %&M—/’ﬂ
Y, Sakore, /7"%0 AN ﬁq
Observers for the Commonwealth Missions S?;cre ar"{b:t 7 /,‘4{: " n

in Japan

<z

Mr. Mr. R, B. Finn, American Ehnbassy
Tote Mr, - Mr. #, Msibpr? , Foreign Office
. <" ¥r. Matsudeira: As Chairman of today's meeting I should like to open the’

discussions by stating that the Japanese side is now ready to proceed with the
business at hand which concerns the amendment of Article XVII of the Administrative
Agreement.

Mr, Pargons: The Amsricen sids is ready to proceed.
Mr. Matgudaira: Would the American side care to make any stztement at this
time?
“~ ! Mr. Parsons: I believe it would serve a very helpful purpose if I were
to summarize briefly the developments leading to thlsjmﬁ meeting,
I refer to the Japanese Note of April 14, 1953 from Foreign Minister Okazaki to
Ambassador Murphy, including a proposed Protocol to amend Article XVII of the
Administrative Agreement between the United States and Japan. {Appendix I).
The American reply contained in the Note of April 16, 1953 from Ambassador
Murphy to Foreign Minister Okazaki indicated that the United States would cone-
clude with Japan an agreement on criminal jurisdiction similar to the corres-
ponding provisions of the North Atlantic Treaty Status of Forces Agreement
upon the coming inte fore¢of the latter with respect to the United States.

(Appendix II). In an American Embagsy Note dated August 18, 1953, Ambassador

IN CONFTDENCE

then begun to reconcile the drafts.
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A11ison informed the Foreign Minister of Japan that the North Atlantie’ Tréat};

-Status of Forces Agreement would become effective 30 days after the United

States deposited its instrument of rat:_f:.catlcn to that a.gre
deposit took place.on July 24, 1953. Ambassador Allison also st'ated that the
United States was prepared to use the draft Protocol enclosed in the Japzmese
Note of April 14, 1953 as a basis for the immediate initiation of negotiations
for an agreement on criminal jurisdiction. The American side made certain
proposals for changes in the draft Protocol of April 1k, 1953 and included
additional proposals for official minutes to the Protocol. (Appendix III),
Thus the Japanese Nots of April 1, 1953 and the American Note of August 18,
1953 comtained the basic positions of both sides. Informal discussions were
I therefore believe that we are in a
iﬁosition to formally record our understandings reached after these discussions.

Mr, Matsudaira: I wish to put before this group a draft Protocol to amend
Article XVII of the Administrative Agreement dated September 18, 1953 and also
wish to put before this group a draft of the same date containing the agreed
official minutes regarding the Protocol to amend Article XVII of the Administrative
Agreement , (Appendix IV). May I understand that these drafts of September 18, 1953
are acceptable to the American side?

Mr. Parsons: \»? have just completed an examination of the Draft Protocol
of September 18 and the draft agreed official minutes of the same date, and I Baw M%
coriues
find, that these drafts are acceptable to the U.S. side.

Mr, Mstsudaira: These draftis are als:o acceptable to the Japanese side.
- IDoes the American representative wish to make 2 statement concerning the U.S.
proposal to delete the phrase "when the rules of the court permit" which appears
in Article VII, Paragraph 9 (g) of the North Atlantic Treaty Status of Forces
Agreement?
Yes,

Mr. Parsons: The United States proposal to delete the phrase

"yhen the rules of the court permit", which appears in Article VII, paragraph

9 (g) of the North Atlentic Status of Forces Agreement, is based on the

IN CONFIDENCE
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resolution of the United States Senate at the time it gave its advice and com-.
sent to the ratification of such agreement. I am anthorized to state that
although the United States will not seek to revise any formal agreememt emtered
into with countries of the North Atlantic Treaty Organization on the subject,
it will, pursuant to the Sepate resolution, sesk to make such arrangements as
to assure the attendance of the United States representatives in every trial
of a person subject to United States militery law beforé a court of any of the
countries of the North Atlantic Treaty Organization.

Mr. Matsudaira: Thenk you.

Mre Parsons: I should alsc like to make a statement for the record con-
cerning Paragraph 11 of the Protocol. Paragraph 11 of the Protocol provides
as follaws:

"In the evant of hostilities to which the provisions of
Article XXIV of this Agreement apply, either dspmr=x the United States
- have the right, by giving sixty days' notice to the other, to
suspend the application of eny of the provisioms of this Article. If
this right is exercised, Japsm—wd the United State;-( immediately
consult with & view to egreeing on suitable provisioms to rsplace the
provisions suspended.!

In connection with these provisions I wish to state on behsif of my
Government that the Unlted States declares its intention in the event of
hostilities to which the provisions of Article XXIV of this Agreement apply,
to seek exclusive jurisdiction over its forces in Japan.

" In this regard I wish to say that the current situstion in Korea is not
deemed by the United States to afford a basis for imvoling the "hostilities
clauses" set out above. Furthermore, the United States does not consider
that the curremnt situation in Korea affords to other countries whose forces
have been fighting in Korea a sufficient basis for seeking exclusive jurds-
diction in Japan under provisions similsr to those set cut above. I am also
suthorized to state that the United States would not support the effort by
any nation to obtain exclusive jurisdiction in Japan under "hostilities

IN_CONFIDENCE
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clauses” similar to -thpsé set out above in & situation in which the Ur
States Government ‘did not deem it eppropriate to ;'Eqnea‘l: that United
Forces in Japan be placed under the éxglﬁsiva Jjurisdiction of Umited Stabes -
authorities. ‘

Mr, Matsudaira: The Japaness side takes note of the forsgoing two state-
ments made by the American side.

Mr. Parsons: Would the Japanese representative care to suggest the time and
place for the signing of the Protocol and the agreed minutes?

Mr, Matsudaira: I suggest that the signing ceremonies take place at the
Foreign Office om Septeml;er at hours,

Mr. Parsons: This is acceptable.

The meeting adjourned at .

Jo Graham Parsons
Counselor of Embassy

Koto Mateudaira
Special Assistant to the Fereigm .-

Minister 747/ ForLg /Jﬁézm,q
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.T'n@ following wrincival reprosentatives wore sresont: -
. i 3) dasen . -
¥e. d. Grohom Parsans, Awerican Pmbasey Wp, Koo lotaudaire, Forslgn Office '
Brigmdier Seneral C. . Christenberry, FEC My, Taokezo Shimoda, Fersign Cffiee -
e, Jules Basain, hmericen Tmbessy . M. Tajire Iseki, Fp‘migm. Qffice
Lioutenant Colencl Alan B, Todd, ATTD Hr, Rijire Miyeke, Foreign Office
Major J, i, Hiekey, FrAF Hr,
Hr. y
s
M 1
secrotarish ’

3, Finn, Amerlcan Fabassy

Aishibori, Foroign Uflice

Sh = he O woeslth Mis S §
in Jaoan ~
=
%, Corhazesl, Sritish Smbassy s
Rettie, Canzdian Ambecsy S
Currie, Australian Cmbasey 4
i, Hiller, Hew ‘ealand Legation Yo

The maebing was called §o order at
#p, Yabouwdaire In hils onening remaris extended 2 cordial woleoms to those rreeent
for tho urvose of drafting an agreement to revise the eririnel jurisdiction
~rovis) ns of the Administrative Agrecment and raforred to the importance of
such revisisn in the rolationshi: between Japan and the United | tates. Hr.
.areong res~onded by aucpessing his sincere aprrecistion, not only for himeelf bub
for his eollearmes as woll, for the ikind words of welesme, and stoted that the
simificance of the oeccasion lay in the fact that Lhe representatives of both sldes
bave bofore bhem the onrortunity to make s valuable ceatribubtlon to the existing
friendly relatimns Qetwm our two countrias.

i ;Mzmgéim:

discuzniong by stating that the dapemese side is now ready to nroceed with the

is Chairman of today's meetins I should like to open the

Yusiness &b hand which concernz the amendsent of Ardicle WWII of the Administrative

Anresmsnt.
Hr. .arsong: The smerlean side o ready bo nroosed,
o, Hateydedre: Vould the Amoriean side care to make any statamwent at this

time?

pete by Hr. Hoto atsudsira, Chairman. B
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¥z, Farsens:
%o summarize briefly the develormento lseding to this aftemcon®s meeting. I

I belicve 1% weuld gorve o 'vory holpful rurpose if I wore

rofer to the Jupanese Note of April 1i, 1953 from Foreign Minister Ukezakl to
Ambassador Marphy, including a proposed Protocol to amend Artdele VI of the
hdministretive Agreoment betwesn the United States and Japan. (sprondix I). The

hmericon reply cormbalined in the Mote of Ayrdl 16, 1953 from Awbassader Murrhy to

Foreign Minister Jkacelki indiested $hut the Unltad tates would conclude with

Jdapan an agresment op eriminal Jurisdictisn slailar to the gorres:onding wrovisions
of the North Atlantlc Treaty .tatus of Forces Agreement uion tho coming into foree
of tas lather with reswech to the Unised ttabes. {4p endix I1). In an Ameriean
Frbassy Hote dated jugast 18, 1953, Ambocsador Alliscn informed the Foreim
Minister of Japan that the North Atlantie Treaty Gtatus of Furess Agrsement would
beeome effective 30 days after the United Otates de\;wositca i%s Instroment of
ratification to that sgresment. such depocit took place on July 2k, 1953.
Ambasgador Allison elsc stated thab the United lbates was prewsred to use the
arafh Protocol snclosed in the Japaneso Fote of April 14, 1953 2s a basis for

the immediste initistlon of negotlstions for an agreswnd an eriminsl jurlsdietion.
The Amordean side mads certain nroposals for chenges in the draft crotoeol of

April 14, 1953 and included an:!rlitiona?:_ srazals for the offieial minutes to the

Ppotoeol, (Azpendix III}, Thuw the Japanese Vote of Aurdl 1h, 1953 and the
Ameriean Note of iuguet 12, 1953 contained the basle wositions of both sides,
Informal diseusalons weva then bezun tvo reconcile the dmalts. L thorofors bolleve
that we are gin a nouition = fsmxlly‘(recorc‘. cur understandings reached after
these diseunssions. ’
¥, ¥abeudadra:
Article YVII of the Administrative Agr

I wish to mub before this grour a draft “robocol to amend

% dated Jepfember 12, 1953 and
aigo wdsh to ;jut before thin grous a draft of the same dete conieining the agreed
officiel minutes regarding the irokedol o amend Article SYIL of the Administrative

4prooment. (Aprendiz IV), These mey be considersd as she roconcilaed Jrafts. May

T understani that those drafie of ‘e tembor 18, 1953 sre scesitable o the Amsrican

side.
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ErnJepmmes Yo heve Jush ewmploted an emnelnation of ihe Doafh Prolosul
of setesher 18 and Wie drefS agreed offlalsd misson of Wip mws dabe, ool
T.W&bl&ﬁommmmmwmhmﬁﬂvm
These drafbe sve alse scogpheble o the Japencss oldue
Gnee the % ropr Ive wish to mks o stotonent concevning o Vels
posel o dul tha e the rules of tBe courd pemddy, uhieh
appesrs in wikdele VIX, Fevegweph 9{g) of the Forth itlalis Treety sStatus
UFe Fapgamge Tene The Uniled .Gatcs prapocel o del the 7
niem Ghe rules of the court permdt®y whidh sppeose In widels VI, pexagroph

9 {g) of the vorth dlentic Lotus of Verves Agroumsnt, ic baced e the
sesolutieon of the intted Ludes senste sb the dime 1% grve i%e advies end Come
sand to tho petificchlon of sush agresmant. I on authorised ¢o sbabe theb

sAtsach the United Ftates will not sesk Lo 7ovise sy fomml agreamwh antered

into with ewmdrics of tho Terth stlsntle Treuty Grganisedion on the euijests
36 wiil, parcannt to tas Jemate resclutien, ceuk o rmin cush STTCTERMGLS o8
mmmatmmdmmmmwmérmm

of & porean subjsch (o United Itetes silitery law bafo¥e o ceurd of axy of tha
omslrdes of the Towbh lantie ”wmngmmm.

Lipe Vot Themiz you.

corning Parmoaeph 13 of the Frvtocol. Parsgreph 1L of the irotocel prevides
“In the ovent of hestllitdse to wich the wowicisos of Articls
IKIV of wads Agr apply, cither thi Unibed Sbates or Jepan shell
bave the ik, by 2lving sixty days® notdoe bo the oiher, $6 ouszpend

the applicetion of my of the provisime of this wrticle. I this
right lo ommreised, the Unlted itates and Jopen chall imedlstely come
selh with o visw to apresing n culbakle paovicians to replace e
seeviclone suspanded.”
in comestion with these proviclons { wieh 60 obede on wohall of oF
Coverrmant that the Ynited Jtates declwes le intetion dn the ewant of
hestilities to which tho provislans of irtiade WV of thls wreenet appldy,
o seak exciuncive jwled.ctlien over ibe forses In Jdapatie
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boen fRohiing in Foren & sufflelend besto for cocidng emclucive juwrd

in Snpen wner yrovicims lmiler %o thoes sob Gub Ab0TS. I G5 Aloo Euthase
1806 &5 cbate that tho United Ststes wuld neb surpert the offert by suy
netdan Yo oataln exclusive Jurlodiction in Sapen wnder “hosbilitics slsues”
clmilar &5 theee sot Gzb ehove in o cléactlen in wilch the United shates

Govemment é1é nob deen 3 aspeo; 0 reqest thet Untbed Jbates Foress

sn Japen be plsced under the euslusive jJupledinticn of United itabes anthue=
3ene

e Mabundatrng The dapmnese oS8 baves nebe of the fore oing two stabem
mants made by the Mmerieon wdo. '

e Pargomas Vould the do wopE ftatdvn core to cuggesh the time
and vIsee for the simpming of the Frotoscl mmd the agreed ninubest

s pbminiome I ouggest that the elgeing ceremnlea Sole plase b the
Vereign Urflon on September 2§ ob UGLS hours.

Vs Foppamas, Thde Lo sceopbables A

MWW% » -epbesber 28, 1953

d. CGroiwm Pargens Eote Mnteudelre
Gounselor of fsbessy sroedad Assdstont G tho Mindeober
. X 2o Porelpn Affalrae
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Statement by United States Representative ) ' .
atvens y Lot State;nent by United States Representative

t R r Weet
at Regular Weeting - at Regular Meeting

Re Paragraph 9(g) of the Frotoeol {"Rules of Court®) _ o o v o , .
. o . Re_Parasgraph 11 of the Protocol (Hostilities clause)

¥r. Parsons, Americam Representative: ‘
) - ] Mr, Parsons, United States Repraseptat:!ve: s
The United Stetes proposal to delete the phrase S -

nghen the rules’ of the cowrt permit™, which appears Paragraph 11 of tkze Protocol provides as follows.(

3 . . N "In the event of hostilities to which the.
in Article VIT, paragraph 9‘5) of the Worth Atlantic N ©  provisiors of Article XXIV of this Agreement
Status of Fotces Agreement, is based on the resolu- . .~ apply, either Japan or the United States shall

have the right, by giving sixty days® notice
to the other, to suspend the application of

tion of the United States Semate at the t;l_me' it gave - | A agy of the provisions of this Article. TIf this
P : 2 right is exercised, Japan and the United States
its adviq;e and consent to the ratification.of such ¢ shall immedistely consult with & view to agree- .

irg on suitable provisioms to replace the

Agreement, T am authorized to state that although provisions suspended, "

the United States will not seek to revise any formal ~ In comnection with these provisions I wish to state

agreement entered into with countries °f the Worth on behslf of my Government that the United States -

Atlantic Treaty Organization on the subjecc, it will, declares- its intention in the event of hostilities

pursuant to the Senate resolution, seek to make such : : %o which the provisions 'of Article XXTV of this

arrangements as to assur® the attevdance of the United Agreement apply, to seek exclusive jurisdiction over

States representatives in every trial pf a person its forces in Japan
subject to United States militery law before a court '
of any of the countries of the Worth Atlantic Treaty

Organization,
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In this regard - wish to say thet the current

situation in Eorea 1s_not. deemed by the United Staf.es

\1t‘.o ’affurd a bazsis for iuirof:ing the "hostilities clauses®
set out above, Furthermorsé, the Unit,ed,State‘s does not
consider that the eurrént situation in Korea affords
to other eountr!es whosa forces have bssn righting in
Kcraa a suificient basis for seeking exclusive juris*
diction in Japan under provisions similar to those set out
ebove: T am also authorized to state that the United
States wouﬂ.d'nof'. support the effort by any mation to
obtain exclusive jurisdiction in Japan u_nder "hogtilities
clauses® sfmilar to those gset cubt mbove in a situa—t'ion

‘vih which .t.he United States 'Goverpment ‘did not dsem it

appropriate to reguest that United States Fore/e's in
Japan be pleced under the exelusive jurisdiction of
Tnited States authorifies. ‘
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Jolat Comrmicge Tée'z )

Guskior Mot B M‘J@?&al
Foreign Mindster Uabeuo ° w@mmm&

A3i3son of the Tnfted States cignod on behslf of thelr vespective Gevern-

morhn boday en agreement cn the asmupbion bty Japen of fthe right to gmme-

afse jurisdiction over criminel effenses by members of the United States

armd forces stationed in m&WWMM
Sedsy's agrosment, thich Sollowed severel woeks of prelimimery dfsess- .

-mﬁmmmmmammmw

of the idnintstrative igree-

rovioo the criminei fori "ﬁf&npev‘

ment wnder the B.S.-Jopon Seenrity Troaty to meke them similar to those
mmmmnatmﬁuwm@rww,mw
@fzsnel jurisdichion over fmericen 4Toeps stationsd in Nowld
micwm.
Teder the Adninistrabive Agresment, waich cmme imbo fores om Agpil 28,

1952, the Wited Ttates had agreed to ember imSo such s roviafen whon the

subesgnently vas ratified by the Umited Stotes S
£3

) soe
mnmw,mmwmmm%m

A
agremment, Japen will hove the right to cwrelse wismy jorisdicbion over

affomges ageinst the lsws of Jepon by members of the forces, the eiviiisn
frasssrannad

: e cvoiliaom W £
dfstion to punish cffenses ty their members b o %%

4
¢

B 2 45 7E MR bR
L

ST

cupensad and dopendents, emept for offenses commibied by ibesos
members or the eivilisn compenent in 1ine of Quly or where the vickin
iz the United Stamies, s mesher of the forges, the eivilien compompnd az
s dopendsnt. )

The United Stetes forcez will retain oxclusive furisdictien for
«ffonses sgeinst the Tmwe of the Unlted States rot punishable by
Jepensse law, ond rrimmry Jiwiediction for offemser by mawbers of
o forces or the civilian émmpsnont solely sgainst the mroperty or
somaEpdty of the Undted "tates or solely againel other members ef
tho Bnited States foreces, tue civilien component or dependents,
snd effonses camitted iz the performence of officlsl duty.

The egrocment provides that if the Stete having rrimsry jurisdiction

over o given offense ghomlid A&e@‘. not to exmroise its Jmrisdiction it mey

epproprdate notice of the exorolse or walver of furisdiction will

be worked oub by the Joimt Committse, which is charged with doy-bo-day
emgeticn of the detafls of fhe mmmmw

@c@‘@m in view of the position emd fusciioz of the

armed forces and in view of the close cocperstion bebwmen rocpensibis
authorities vhich iz envisaged by the eprowsent, sdsgumede comsideration
will be given to ensure the smooth opermbion of the agresment inm o
mEuneT MM-I;MM %o both sides.

Tis
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The agromment spesifically yrevides a sorfes of prefective provisioms
far Cnited Stabes forces members who may beo tried in Jepensse eswwrbs;
fmpinding right to 2 prompt ond speedy trisl, lagal ccunsel, oom-
frombution by whb ,m&mmmm
af the Tnited Stetes Covernment rerressmigtives ot ths trial. e
whish in meny respetts parsllsls ihe lmericsn BI1Y of Righte.

?

ﬁﬁmzy l453, ﬂ-«ez.a,,, A
flo Goyermmants . the Uit §aler ““L/‘?“”"
hofe and sifpech fot fo sumesti and afpropriots
,)Zu«m %ﬁaﬂﬂlwwmw

fhe ndottinas MeHircer, 4oAZ couniices
wtecd, comdZale an m%&o&f&—w:?—
/ﬁ:aac,a'wf,/a»m,;;pi Asea .

Forelgn Minicter Katsuo Ckasek of Jepan and Ambessedor John M.
£¥liscn of the Uniked States signed on behalf of their respective Covarn-

mombs boday an egr t on the ;:n.hyhmwzg&hfﬁgttam
e jurdsdiction over criminal offenses by mm’bem B Sotapdhy—
Porcas stmbioned in Japan.

Todsy®s sgreement, wbich follswed several weeks of prelimineyy discus-
piotis o an informsl basis and a formal exchange of views yesterdey would
rovige the oriminel jurisdiction provisions of the Administrative Agree-
mont under the U,S.-Jopan Security Treaby to mseke them simdler to ‘Bbllo
conteined in the Norkh Atlantic Treaty Status of Forces hgreement, wihlsh
governs eirmingl jurizdietion over imerican troops stationed in Nordh
Atlenkie Treaty countries.

Under the Administrative Agresment, which came Inte force on fpril 28,
1852, the Unifed States had agreed t0 enter inte such a revision vhen the
HATO Agresment bocams offectiva for fhe United States. The VAIO Agresmeont
subssquently was rabifisd by the United States Senafe and bosme effective
on fugust 24 of thia years VIMQS,{‘{E, /‘ww

Intil the presemt, the Swwm hed cxlusive Jurise
dicticn to punish cffenses by thelr members in Japan. Uoder the new
%g:-eemnt, Japan will heve the right to exercise mrimery jueiddiction ovor
offenses against the laws of Japen by mewbers of the forces, the civilism

it
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cr dhere the wiekim ;
rwmammmsmmmgh@lmhwm b,r@— i
= dopendent, ] . ( He Unalsdt SToTES !
! ms,mmdmmmmmmm}\%w B}
repregestabives ob the trisl. The soowsed would alsc have ail rightes pro= 1
Sommy Sl & ) effermes sgiinst the luws of the United States nok S 4
. C i tgntcrs : vifed by the Japsnese Conghitution, whigh in meny reepegbs persiiels the. §i
panighetle by Jup low, and pimery jurisdliebion for i , : j
o 1y of the 7’4" : Smeriesn Bill of Righbs. |

aguined Troperty or seew Tnibed Stites or sololy ageimit ; «

fre The new @greenezh vwill became effective in thirhy dags.

mmﬁmmmam,mmmm {1 oorckion,
dependents, ard offenses cameitled in the performance of WM @f ‘
%mmﬂmims@awmmw ' : f
magﬁmcﬁemshmmmmwmiw mnw , ’ :, ;
B i e e B A ‘
w tnexsm-!w-;afi@-@sy offenses provided the Japemsss Gevers-
mmmawmﬁmmm.m
-thmt[dotatled precodures for giving spmropriste motice of the emreiss o
wmiver of jeris@iction will be worked out by the Joint Gamitbee, wiigh is T N
charged with dep-fo-day sameubion of the details of ihe Adniwivirative '
greamant, L5 il ok sy f o il sunt fun B

e fhmnd favioe a/ws. P i
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Emark.s by Am’b@.sead.or Jaokm, M. :‘sm

on the occasion of sigaing th@ Proter,ol

to amend Article XVIT of the

.Admﬁglistratiw Agreement under Article III
of tho Soourity Treaty botween Jepan and

ghe Undbod States of America.

R e 1S F ‘(‘“‘“)
wx 37 HIVH BTN

Mr, Minister and Gentlemem:

I am happy to be here todsy o sign this Protocel for revisiom
of the crizinal jurisdictien provisions of the Administrative
Agreenent under the U.S .~Japan Security Treaty.

¥y country has recognized that the temporary pi-ovisims estabiished
more than & year ago to deal with this mattor were creat:lng difficulbios
for Japa.n We have- eames(:ly desired: tc make equitable ad;nsi'.msnt a3
rapidly es we were abls, and now I am pleaud tc say we ara in a
position to translate cup dosires into concrebe action. It is a
source of gresh aatisfactinn 40 me and my government that the repre=
sentatives of our two sides weme shle; 'bh:-oug:ts the exercise of patismcs,
undorstanding end good will, to errive at an arrangement which meebs
the requirements of both our comntriess '

It is my hepe end my belief that in the day-to-dey administration
of this new agresment our two countries will evidence the sams good
will and mibual trust thet underlies the sucecess of our negotiaﬂ.‘mﬁ.

i By so doing we will set an example for obhers in the practical appifcation
of internatiomal cooperabici.

I am sure, Mr. Minister, that the satisfactory sottlement of thifa
problem will also seb & lasting precedent for the prompt and amielbla
sottiement of all problems, howswor, weighty, theb mey came bsfore ue

for mmtual consideration in the future,

Z g
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Address of Forelgrp M*nisterﬂOkazaki ,;:

on Signing Protocol to Amend Article XVIT -
of Administrative Agreement under Article e

IIT of Security Treaty between Japan and

the United States of America, September

29, 1953. . . . e

HMr. ) )
Youn-Breel Amb dor £3%

£

and Gentlemen:

Tt gives me great pleasure that the negotiations
,for amendment of the criminal jurisdiction prov*sions of
the Japan - U.S. Administrative Agreement have arrived

at a successful consummation and that the ame:}ﬂatory

- grotocol is to be signed here today. This Is an oeccasion

to which both the Government and people of Japan havé
locked forward with deep interest end expectation.

The Administrative Agreement came into force on
April 28 last year as an arrangen}ent- to implemernt ?he
Japan - U.S. Security Treaty. Tts provisions orn ci'iminal

Jurisdiction are of a t.ransit,or& nature, ‘sirce they in-

. clude a special stipulation for- amendment. That is o -

885, in paragraph 1 of Article XVIT cf the Azreement;,
the

-2-

~

the United States hes undertaken to conclude immediately

“"with Japan, at the: option of Japan, an agreement on

eriminal jurisdictiop similar. ‘to the. corresponding Tro-

visions of the FMATO Agreement upon the coming 'int‘o‘force

of that Agreement w:‘th respect to the United Suates. Thev '

NATO Agreament camns into foree on August 23 of this year

and thereupon; the representatives of the two Governments

. entered into negotiations for the purpose of revising

the existing criminel jurisdiction provisions after i;h_e
WATO pattern.

Because of the good will and cooperative efforts of

the authorities concermed of both sides, the negotiations .

“have been conducted in a most friendly atmosphere and an

ideal formula has been successfully attained.- On this

"occasion T should like to expréss my sincers appreciation

for the waluable cooperation I;egdered by Your Excellency
and other represeptatives of your Government.

T am convinced that the friemdly relationship be-
tween the .Tapa_na-éeand American peopies ba_sed_ on th;
ﬁmtuality of unfaltéring trust and understand‘iﬁg
constitutes an indispersable bulwerk of peass and -

sscurity

W
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security not only in the East but in the whole world. O
wow “the ¢riminal jur{sdiction mrovisions of the Ad-

- minlstra.ti\na Agreanent are to be revigsed in & mamner

which, I am sure, $s the most reasonscle and advanced 1n
the wo;-lﬂ, and thus ove of the most ;mpcrvant pending
problems between. the two eé'untrfés has coﬁe to a sabis-
factory settlenent. Th*s is truly a matier for m.ztual .
congratmation from the viewpoint of promoting our )
amicable relations and, above all, of strengthening the
spiritual bond which b-.’mds our two natioms. Tt is my
hope and expectation that 8ll the authorities. 'co'ncer:'ie‘d
of both countries responsible for the exechtion‘ of ﬁhié
new agreement will, by full understanding of the ideas .
} lmderly_mg it, do their utmost o ensure 1ts smooth
opev'atmn,

It gives m great pleasure’ a:t——‘ﬁ;*s-ﬁﬂe to affix-
By siénagulg t;ut/‘ﬁ; %tm Amend Arti cle IVII of
gge Administrative Agreement between Japan and the
United States 01’ America.
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Address of Forsign Minister Okazaekl ) ,?
on Signing Protocol to Amend Article XVIT .
it
of Administrative Agreement under Article E-\
IIT of Security Treaty between Japan and Ao
the United States of America, le (753, y
W

Your Excellency Ambassador Allisop and Gemtlemen:

It gives mejmneﬂvaﬁmlthat the negotiations

for amendment of’the criminael jurisdiction provisions of
the Japan - U.S, Administrative Agreememt have errived
at a successful consummation and that the amendatory
protocol is to be signed here todey. This is an ocomsion

to which both the Govermment and people of Japan have

IS <as¥ (A5 10

A
)

y
)

locked forward with deep interest and expectation.

{

The Administrative Agreement came into force on April
28 lest yoar as an arrangement to implement the Japan -

U.S. Security Treaty. Its provisions on criminal juris-

diction\ﬂiob-ama-acm.in_l&&\are ‘of a h‘ansitory'

nature, since they include a special stipulation for
amendment., That is to say, in paregraph 1 of Article

XVII of the Agrsement, the Tnited States has undertaken

to conclude immedimtely with Japen, at the option of I&pan,

an

i
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an agreement on eriminel jurisdiction similar to the
corresponding provisions & the NATO Agreement upon the
coming into force of that Agreement with respect ‘E.o the
United States. The NATO Agreement came into force on

- August 23 of this year and thereupon, the representatives

of thée two Governments gotiations for the purpose
of revising the existing criminal*jurisdiction provisions
efter the NATO pettern,

Because of the good will and cooperative efforts of
the suthorities concerned of both sides, the negotiations
have been conducted in a most friend.ly atmosphere and an
ideal formula has been successrully attalned. On this
occasion T should like to sxpress my sincere appreciation
for the valuable cooperation rendered by Your Bxcellency
and other representatives of your Govermment. )

I am convinced that the friendly relationship be-
tween the Japanese and American peoples based on the
mutuality of unfaltering trust and understending constitutes
an indispensable ‘Sulwark of peace and security not only
in the East but in the whole world, Nowg, the criminal
jurisdiction provisions of the Administrative Agreement
are to be revised in a mamner which, I e sure, is the
most reasonable and advanced in the world, and thus ome
of the most important pending problems between the two

countries has come to a satisfactory settlememt. Thisis !

’ truly




truly e matter for mutual’congratulation from the viéwpoint

of promoting our amicable relations and, ebove all, of
gtrengthening the spiritusl bond which binds our two
netions. It is my hope and sxpectetion that all the
authorities comcerned of both countriss responsible for
the execution of this new agreément will, by fﬁll undsr-
standing of the idséa underlying it, do thelr utmost to
ensure its smooth operation.

It gives me great pleasurs at this time to affix my
signature to the Protocol to Amend Article XVII of the
Administiative Agreement between Japan and the United
States of Americea. o

Q{-‘\
Sir

i 7€ fif b
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dont Comizus

Farelan Mindster Kstmo Okasakl end Justice. Mirdater ‘ &
Takerw Irmkal of Japa.n and Ambagsador John M, All!.son ef
the United Statas signed on beha.'l.f of thelr respective . *°
Gaverments %6day an agz-eament on the assunption by Japen
of the z-ight 1o egtercise Juriaﬂiction. over crimingl
'offanses by members of tha Un:l.tad sfatss armed farcas
atationed in .Tapan, the c:lviuan ccnnponent and their
dependentg, . ' o
Todsy?s agreement, which followed severzl weeks of
prelininery discussiens on en informel besis and o fomal
mesting yosterday would Tevise the crininal jurisiictien :
Provigions of the Adnimistrative Agroement wnder the . K
UeSe=Japan Seeurity Troaty to make them similar 4o those
containad in the North Atlantic- Treaty Status of Foraes
Agreementy witlch governs crininal furisdiction over Anericsn
‘roops stetioned in North Atlantic Treaty comntries,
Tnder the Administrative Agreement, which came imbo’
forca on Aprdl 28, 1952, the Unlted States had agreed to -
enter into such a r.ewision when the NATO Agreement became

effective

- : . =2=

effactive for tHe United Sta'l'.ss. 'I'he HATO Agreement
aubsequenﬂy wes ratified by ths United Stabes Presiﬂen&

. with the .advice and‘ congent of -hhe Senate a.nd bec@e .

eﬁec"ive on Augue'b 23 of this yeers
'Un'b:ll the present, tha United States forees in .Tapan
had exclusive jurisdiction to punish offenses 'lby

their members, 4he eivilien cmponent mod depsndenta.

- Under 'bhe new ag.veanarﬂ:s Japan will have the right to
) exarcise prmary jurigdiction over offenses against the

1aws of J’a.pe.n by memberg of the fcmss, tha civilian

: omnponant and depandents, axcapt Por offenses camitied

by thees members of tha c:l.v!.'l.ian cmponant in 3ine of
duty or where the vietim iB the TMaited Stetesy B mmbs:l'
of 'hhe forcesy the civilien componant or & dapenﬂen‘l:
The United States fm‘ces will retain excluliva jurigdic~
t:!.on for of fenses ageinst the laws of the United States’
not pu.nishabla by .Ta.pansse lew, and primaw Jurisdictim

for offenses by members of the forces cr the civﬂ.ian

the
’ cunpnnen‘f- solely agalnst the property or sewrity of,

the United
um.tea Stetes or solely aga.:lns’ﬁ other nembsrs oﬁ
States i‘orees, the civilien component or dependentsy and .
- ' gffenses
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.3
offenses camitted in the performance of official duby,
The agreement ‘providés‘that if the State having primery
Jjurisdiction over a glven offense should elest not %o

-exercise its juriediction it may waive it, Detalled

rrocedures for giving appropriate notlce of the exercise’

or waiver of jurigdiction will be worked out by the Joint
Comnittee, vhick is charged with day-to-dey. exscution of

the dstalls of the Administrative Agreement, It is expected
that in view of the poaiﬁion end function of the armed
forees and in view of the close cooperation between
responsitle euthoritios which is envisaged by‘the @ae-
monty adequate consideration will be glven to ensure the
smooth operation of the agreement in & mapner satiafa&.ors’ -y

to both sides, : “

The agreament spocifically provides.a series of rro-
tective provisions for-United States forcos members who
may be frded in Jepansse courts, including right to a’
Franpt and speedy. trisl, legel counsel, confromtation by
witnesses, provision of interpreters and the presence of

the Unif:ad States Govermment representatives et the triel,

e

Bk 35 415 7€ % bR
B RRER

-
The accuged would also have all rights provided by the
Japanese Consbtitution, which in meny respects parallels
the America.n Bill of Rights, '

The new agreement will became effective on Ocltober
29, 1953, t‘nirby agys a.ﬁ.er the s:.gm.ng )

The Gavernments of the Uni'qed Stg‘tes a.nd Japan hops

“and expect that the smooth ard appropriate opermbion of

.ﬁ-z_e ag‘ee‘smen'b will Mther promote the friendly relafions

hebween both cdu.xﬁries; which céhstitu‘be an i:xdispensabla .

" dwerk of péaca gnd gecurity in Asie,
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ATMINISTRATIVE AGREEMENT UNDER ARTICLE
III OF THE SECURITY TREATY EETWEEN

FROTOCOL TO AMEND ARTICLE XVII OF THE - ]E_
THE UNTTED STATES OF AMERTCA AND JAPAN ho
g

Whereas the "Agreement botween the Perties to the -
Forth Atlantic 'I:r.'eaty rsgardiﬁg the Status of ‘their Forces,
slgned at. London on Jume 19y 1951, came into forcs on
Augngt 23, 1953 with raspect to the. United States of America;
e

thereas Japan desives to conclude with the United
States of America an uy;e’méut on criminal jurisdiction
sdndler to the correiponding provisions of the .sald Agree=
‘ment :!.n euuordsnce with the provislions of mamph 1lef
Ari‘-inle m of the Administrative Agrecment, signad at
Tokyo on February 28, 1952, under Ar!‘-:.lcle III of the Ssmrity
Treaty befween the United States-of America and Japén; '

Now ¥he Goverments of the United States of ‘Amem;ca
and Japan have agreed that the existing prqirlsions of
Article XVII of the said Administrative Agreement ghall
be abrogated and the following provisions shell be sub=

stituteds .
.. ARTICLE XVIT

=
Al g o5

. ,. C g
~~~~~ ‘ BRTICLE XVIT
' ; ix Subject to the provisions of this Article,
(a) the militery ewthorities of the United
Ste.tes' ghall have the right to exercise within Jepan
all cr:hninsl and diseiplinary ju:'iadict:lon confexrrod
on them by the law of the Unlted Stetes over all -
‘psrsoga gubject to the militery lew of the Trdted
. States A B . . R
(b) the euthorities of Japen shall have juris=
dicfion over the ms;nbers of the United States axmed
foresgy the g'ivilian ccmponent, and their dependents
.with regpect to :;ffensés committed within the
territory of Jepan mnd pm:‘.lhable by the law of Japan,
2 (a) ‘The nilitary euthorities of the United

-

7

S

e States ghall heve the right o -exercise exclupive juria-i
dictlon over persons subject to the militery law of the ‘ -
United States with regpect to offenses, including, offenses . )
rolating to its securiby, punishable by the law of the

" Undted States, bub not by the law of Japen

(b) The azthorities of Japan shall have. the _
right to exercise exelusive jurisdiction over mam'bera af -

the United States armed force-, tha ciyilian ccmponant,
ad

%%FL}

ﬁ?&%

llll




=3 e ' ) [ . . ‘ ' . : ) N
and their depondents with respect to offensesy including o ‘ -4

. . g - . N .
offenses relafing to the security of Japan,; yunisheble (a) offenses arlsing out of any ech or anission

by ite law Bub not by the law of the United Stetes, ' : A | dome in the performence of official dufy,
(t) In the case of amy other offenze the

(e} For the purposes of this pavagraph and of

pevagragh 3 of this Article e socurity offonsc sgainst ' , authoribies of Jepan shall heve the primery right to
a State shall incinds . o o L exsrcise jm'isdicts.og.
" (5) tresson against the State; i : - RN (o) If the State heving the primery right :
(11) esbotage, eapiomgs or v’.i.ola.tionv of eny N dsgides not-to exercise’ jurisdictiony it shall notify .
lew relating to official secrets of that » thio ‘anthoritles of the other State as soon as
State, or secrefs relating to “the netionel ) p:‘s‘.c‘bical‘:lev.‘ The euthorifies of .the State having
‘ defense of that Stats. - the primery right shall give sympathetic consideration
3. In cases where the right to exeréise jurisdiction - . %o & requégt from the authoritIes of the other State
ig conourrent the fellowing rules shall %:upply! A ‘ T for & wedver of its right in cases wheré that other - }
- () Tho militery autheritics of the United o © __;  Ststs considers such vaiver %o bo of perbiculer fm-
' Stetes shall have the primiry right to ewerelse . . . . ‘-'\ ~ portance, : ) :
Jurisdiction over members of ‘the Unlted States armed o i h s The foregoing provisions of th;s Article ghall
forces or the civilian camponent in reiatinn %o . o : ' not dmply eny right for Fhe militery awthorities of the i '
() offenses solely egainst thgﬁ-gperty or - - . ) United Stetes o exercise Jurisdiction over persons who )
pecurity of tha United States; or orreﬁsés _ N are natlonsls of of ordinarily resident in Jepen; unless
golely egaingt the percon or property o o, they ere members of the United States armed forces.
another member of the United Sta.'t".e amed -' 5, (a) Te nilitery guthoritics of the United
forces or th: civﬁian camponent or of ; B ' . states and the euthorities of Jepan ehall assist each
. depsndert; ‘ . o ' ’ - ‘ s - gthep



iy

"~

=5 =
otﬁer in tho 2rrest of members of the United States armed
foraes, the civilian camponent, or their ‘dependents in
the terrdtory of Jepan end in handing them over %o the
authordity yhich is to exerc;!.se :hu-isdicﬁon in agcordance
with the abcve provisions. - ‘
(b) The au'bhoritiéa of Jepan shall notify pr‘ompt;-

1y the militéry suthorities of the United States of the

arrost of any member of the United Staies amod fovcesy
the civilian cmponeht, or & dependent, ’ ‘

(¢) The custody of an accused member of the
United States amed forces or the civilian qmnponent.'.
over vhem Jopan is to exerclse jurigdiction ghally if .
he ig in the hands of the United States, remain with the v
United States. until he ig chargad by .Tapan.

6s (a) The military authorities of the United

Statos and the euthorities of Japan shall assist each” othgr

" 5n the cerrying out of 21l necemsery investigetions inte

_ offenses, and in the collection and production of evidencey

including the seizuve ami, in proper-casesy the handing
over Sf objects connscted with an offenses The handing

over of such objects may, howevery be made subject to

thel:

PR

LT

——

_if the legislation of Jepan does not provide for such

- e

| thelr retuen within the time specified by the autherdty

delivering them,
(b) The military euthorities of the United
S'ba.'has and the authorities of Japan Bha:l.l notify each

- other of the d.:r.spoait:.on of 21l ceges in which. there are

" concurrent rights to ‘exercise’ jurisdictionsy

. 7o (a) A desth sentence shall not be carried owb
in JFapen by -the military authorities of the Uniled States

pund;.;!uﬁeni; in a similer case.

' (b) The authortios of Japan shall give
gympathetic consideration to a request fram the militaery
authorities.of the United States for agsistence in carry- -
ing oub & sentence of :lmprisomen‘t pronounced by the
litary suthorities of the United Stetes under the

'provisions of this Article within the territory of Jepam, -

8, Vhere an accused-has been tried in accordense
with the provisions of this Article'sither by the mildtery ’
eJJ.thor:L‘a:.as of the United States or the author.rhlas of
Jupan and has been acquitted, or' has been convicted and

is serving, or has servad, his senfence or has been

paydoned,
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¥agol reprasentziion under the conditrﬂ.cns pz‘evsiung

e

- . " for the time being in Japang

pardensdy he mey not be tried again for the seme offense

. ’ o - ‘ " (£) if ho considers it necessary, to heve the -
,  within the derritory of Japan by the autherities of the - ) o Pt ~ .

— - gervices of a cumpetent interpretér; ard’
other 8tate, Howevers nothing in this paragreph shell ' : . ,
prevent the military suthoritles of the United Statee

. frem Srying & member of its armed forces for a.tw violation

- o (g) to commmicate with e representative of

the Govermment of the United States end to have such.
a rnpraseutab:.ve present a.t his triel,
of rules of discipline ‘ariging Iran ent act or anigsion :

10, (a) Regularly constituted military units or
‘which cons’tituted an offense' far vuh:ich he vas tried by

-~ fornations of the United Stabes armed forces shall have
the anthorities of -Tapan, ’ . N

. ’ - the. r‘gh'h to police any - fau:l:.t:es cu:' greas which they®
- 9. Wheneter a member of ths United Stetes armad

use ‘wnder Art:.ele II of 'bhis Agreement, Ths nilitary
forcesy the civilian camponent or a dependent is m-oeecuted .

police of such forqe‘s mey take all appropriate measures
under the jurﬂ.adietion of Japen he uhell ‘be' entdtleds . E -
(s) toa prunpt and speedy trialp
; (b) tobe Anformsd; in adva.nca of trisly of ‘ ; ) i .
— . R — (b) Outelds these facilities and ereas, such
’ the specific cherge or chargea mada againat himg . . ' - : ]

(c) to be confronted ui'l;h the yitnesses against

10 engure the maintenance of order and security within

such facilities and arees, - ¢

ndlitary police ghall Be employed only subject to ‘arrange=

o : ments with the authorities of Jepan and in liaison with )
i T . " .o : ' thoge authorities, and in so far as such employment is
(@) %o have cempulsory process Tox, o‘btaining ’

necegsary to maintain disci plins and order among the
vitnegses in hia favory 1f they ere within the juris— : .

' mambars of the Unit ed States e.rmed i‘orcas.
diction of .Tapan- , L. i
TS l:,l..' In tho event of hostilities %a which the

() to have legsl representaticon of his own

. : . . } provislons "of Article XKV of &his Agreement apply,
.. cholce for hig defense or to have free or apgisted

D : : oither the United Stetes or Js.pan ghall have tle right,
by
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by glving sixty deyst notdce to the other, 4o euapend the
application of any of the proviione. of this Article, If
this vight is exercised, the United Stetes and Japen chall
Imnediately consult with a view to-gsgreeing on suif.ahla-
provigions to replace the provisions e‘nspend;ed. -

The present Protocol shall came imto effect thirty
- days after the dete of its signing, '

In witness whereof the representetives of the two
Govermentgy duly sutherized for the purpose; have gignsd
the present Protocol.

Done &t Tokyep in duplicabe; in the English and
Jepansse languages; both texbts being equaJ_‘Ly authentic,
thie - of s 1953,

For the Goverment of ths Uﬁtad ‘S-'I:a.tes' of Americe.:

For the Govermment of Japang

Q{-‘\
Sir

coNEt ', (ﬁi‘ﬂl )

AGREED OFFICIAL MINUTES REGARDING
FROTOCCL 10 MMEND ARTIGLE IVIL &F
THE AMINISTRATIVE AGREEMENT BETWEEN  ~

THE UNITED STATES OF AMERIOK WD »
. JAPAN . . L 7E
Ro peragrarh 1-(a) and peragreph 2 (a): ' %’ '
¢ . : ) . - }'L -
The scope of persons subject o the military P
law of the United States ghall be communicated, h!

through the Joint Camibtee, %o the Govermment of
Japen by the Goverment of the United Stetes.
' Re pevagrarh 2 (o3 ‘ _
Both Govermments shall inform each obher of the
, detaﬂa/of all the security offenges mentioned in
‘-K 'bhis subperagrafh mﬁ the‘prwléions governing such
' offe,naes in the e:d.s‘tin,g laws of their reap@ctive
cmmtries.
Re paragrarh 3 (a) (1i)r : . .
‘ ) ‘Uhere e member of tHe United S'bu.tea armed forees
or the clvilian cangonent is Ccherged with an offense; . L.
& certificate issued by er ombehalf of his cam= C
manding officer stating that the alleged offenses 12
camitted by h:l.m, ‘arose out of en ach or apission

RS
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3 ) ] 3 ‘o
=2 Re paragraph 4: )
. duty, chelly in’ - ' : : v
dono 4n the performance of officlel dutyp shally = , . Dual nationals, United States and Japeness, who
4. | axy juselal procpedings, be sufficlent evidencs of : oo '

ere mubject o the military lew of the United States
the fact uzless the contrary is proved.
et eted o - . . .
' fhe gbove statement ghall not be interpr not ‘be considered es nebionals of Japan, bub shall

spansee coae AR ' » , o ' )
projudice in eny way Arbicle 318 of e Ja - - ‘berconsidered as United States netionsls for the

and are brought 4o Jaﬁan by the United 'Statas shall

’ of Criminsd Procedurs. : purpnses' of. ’;his paragraph. .

Re paragraph 3 (e)s . . ok

. . . ) Re parag:;a.;dh 52
1: Mutuel Procedures relating jo wpivers of 'hljﬁ X T  In case the Japanesa authorities have
A ‘Ppﬁnal's' rish'ﬁ o exercise’ j“"“dicthn'vahm be arres‘hed an offender whe is & member of the United
. aeteminsd by the J"i“*' Camitlos, L . .. states armed forees; the civilian camponent, or &
2 Ep:-iala °f caseh 4n which tho J‘n.pamw . o ' 'depenéen'h gubject to 'the‘mﬂi’aa..ry law of the United i
autherities heve waived the Frinary r:l.ght..to xmrelos . : States with reepsct to & cese over which Jepan
~='. juigslotion, and triale of cases involving offonses . ) , '

dsseribed in para.grs],:h 3 (a) (31) -comitied againgt

be held cmplly ) ] ,
‘ e gtate o "E"‘i"“ﬁl’ * Japm Shm " e o . . 'hhere is adequate cause and mcessity to reta:l.n
-in Japan within a rae.scna‘ble distu.nca frm the plﬂeen S

hes the primary right to exerclse juristiction, the
Jepanese puthorities will, unless they deem. that

) | o a'uch offender, ‘rslea._se him to the cu_stody of the T
ake jeee . : s iy : - " -
vhere the cffenses are slleged to hava taken ‘Pla L United States military euthorities provided that he

wiless other arrangamants are mituelly agz'eed upon. ' shall? on roquest, te made sveflstle 4o the “Japansse
Representetives of the Jepsnese a,uthorities b ] authoritiss, if such be the condibion of ‘his relesses
pregent &b Such trials, . The United States suthorities shallj on reguests
B T trangfe:: Bls custody o the Japariese dgthor:‘.tiea

ok
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at the time he s indicted by the lstter,

La

‘2, The United States milltery ewthordties
- ‘ ghell preaptly potify the Japanese anthoritics of .

the arrmib of any mamber of the'Un:'l.ted. States exmed

foraes; the clvilian component or a, dependent in
any case in which Japan has the primary right to

exercise Jurisdiction.

Re parag:aph Qs

1. The rights- emmere,’csd in items o) tb.ruugh ) '

(e) of this paragrarh ers guare,nteld to all peracm
on tri.al in Japanese courts by the proviaions of
the Japansse Congtitution, In add:l.tion to these -
\" rights, o membar of the United States ermed forcesy
the eivilian ccmponant or a depénﬂant vho i8 '
prosecuted under the jm-iaaiction of Japen ghell
have such cther rights as. are gue.ra.nteaa under the
laws of Japen to &1l persois on trisl in JFpanese

~gourts, Such additionsl rights include the follow-

ing which ere gueranteed under'the Japansse
Constitution:

=)

(a) He ehell not be errested or dotained without being

Q{-‘\
Al g o5

ﬁ?&%
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ab once infermed of the charg_a:c‘.gz:inst hin or vithe -
out the immediate privilege of, counssl; nor chell he
be detained without sdequate ceuses; and up;n dana.ﬁd
of any persor; guch cause m;s't be immedintely showm
. Aix‘z open court in his presence and the ﬁresgnoe of
nis comsel ' .
{b) Hé shall enjoy the right 6 & .pti'blic tris) by an
impartiel tribunsl; ' ‘
{e) EHe she.u riot ba_ eampelled to testify against himsslf;
(a) FHe shall te permitted full opportunity o exemine
all witneasess ' -
(e) Mo oruel ptmisments shell be dmposed upen him,
. 20 The Uni‘bed sta.tes euthorities &ha:ll have 'th

right upon. request to have, aceess. at atw tims to members

of the United States armed forees, the civilien componenty
or their depemients who are confined or detelned under
Ja.panese anthority.

3, Nothing in the provisiona of paragraph S (&)

: cbncerrﬁ.ng the pres of a rep tative of ‘the United

4 - gtsteq
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States Govermuent at the trisl of a member of the Unlted
States exmed forges, the civilian component or & dependent
progecuted under the jurisdicticn of Jé.p.an, shell be 8o .
congtarusd as‘ 4o prejudice the provisions of the Japansae
Constitution with respect to publlc trials.

Re paragraphe 10 {(a) and 10 (b)s

1, The United States mﬂitary authori-hies will normelly

ngke .21l arvests wl'bhin facilities and areag in use by and

guarded under the authority of ‘the Trdted states amed
forcec, This sha.ll not preclude the Jepensge authuriti.es
fran meldng errests wiﬂ:in facllities ond drens in cames *
where the campetent suthoritiss of the 'lmited Statos msd
forces have given consenh, or in cages of pu:'suit of &
flagrant offender who hag camitied a saricua‘ crime,
Vhere persons vhoge srrest iz dss:bed by ths Japansse
authurines and uho are not subject to the jtmisdiction'
of the United States armed forces are within’ facﬂities :
axd eveas in use by the United States evmed forces, the
United States militery suthorities will undertake, \;pon '

1

- zemoshs

= 7

- -

requss’ﬂ, to ar"eé " guch psi‘scﬁ's. A11 pergens arresbed
by 'l'.he TUnited States militery authori'hisa, who are no{'.
subjec't to the ,}urLsdiz:tion of the United States armed
forcesy ehall immedintely be turned ovsr» to the Jepanese
4 au'l'.hori‘hies. ]
The United States nilitery enthorities mas’, under
due: process of 1a.w,' errest in the vieinity of a fsc:.hty
or a.rea. ay per.;on in the commission or a‘lrhe.mpted camise
-sion oi‘ an offe:)se a.ga:.nst the’ security of that facﬂity
or az'ea.. Any such person not subject to the aurisdic'hion
of the United States. armed forces shell dmmediately be
turned over to the' Jepenege authorditles,
o 2. The Japencse anbhoritics will normally not emercise
. ‘{ the right of soarc‘h, gelzure, cr inspection with rsspect
to any parsong or property within feeilities and eress in
. use by end gua*'ded under the authority of the United States
armed forceés or with respsct +o property of the Tndted
States armed forces ﬁﬁerever situated, except in cases
vhere the co/mpetent guthorities qf‘ the Undted States ax!}ed
foraes consent to such ‘search, seizure, or inspection by

‘the Japanese authpritiss of such persons cr pujoperty.,

4
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there sesrchy. seizure, or inspection with respect
. %o pergons or progerty within facilities end ereas in
use by ‘the United States armed forces or with respech
%o property of the United S‘ha.'bea armed forcos in Japan
ig desired by the Japanose a.uthorities, 'hhe Undted States
- military avthorities will undartake, upon- reques‘b, to make
such search, seizure, or inspection, In the event_of a
) : ‘judgu.ent» canp;erning such property, except pi-operi;y owned
i or"gtﬂized by the United States Covermment or ite
ingtrumentalities, the.UM'ted States will turn over such
property Yo the .Ta.paﬁeae authorities for digposition in
acgordance. with the judgnent. o
q;b mpp?,icq.’g;on of the Protocol:
: The provislons of thé Protocol shall mot apply to
any éfijensés camitted before the coming imto effect of

the Protocol, Such casea shall be govrne_d by the

 provisions of hrtlcle XVII of the Adninigtretive Agroement

as 1t oxlsted prior to the caming into effect of the
- Protocole b

=
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(John M, Allison)
] .
Ambagsedor Extraordinary and

Flenipotentiary. of the
United States of America,

' (Ratano Olcazeki)

Minister for Forelgn Affe;rs
of Japan,

(Takesry Izm.kai)
Mintpter of Justice or Ja.pa.n.

Tolcyoy September, 1953,
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! FACTS BEHIND THE NEW AGREEMENT

The NATO Stotus of Forces Agreement, which was closely followed in drawing up the new
ogreement with Japon, gave o large degree of criminal jurisdiction over owsr forces to
i the NATO notions.

This transfer of cuthority wos believed to hove a direct beoring on the success of NATO
itself. It was recognized that there could be no effective action for joint European defense
i against Commurism unjess we respected the sover ty of the vorious notions in the North
Atlontic Treoty Orgonizotioa. The U.S. Semate rotified the NATO Agreement on July 23,
1953, ond it become <flective on August 23, 1953,

i It was logical thot Japon, cisc o purtmer in defense ogainst Communism, and a sovercign
i notion, should expect that we would moke @ similar cgroomont with her,

Successful nogotiotions, based on the NATO Agrooment and its intarpratations, were held
batweon the U.S. and Jopon in August and Soptombor. Tho new acgrooment was signod
Septembee 29, 1953, and becomes coffective in Japan on Octobar 29, 1953. It revised Asticle
XVl of tho criginol Administrative Agrooment befween Jopom ond the U.S., which went Into
effoct April 28, 1952, ,

J, This new zoction placos United States Armed Forces pesomnct, tho civilian component ond
Il depandents in the most fovorable position possible within the limitations of the sarlior NATO
i Both juri: i wore id necessory by our govesament for
o strong mutuc! defense ogainst Communism.




Only a very small percentage of the U.S,
forces ever become connected with or involved
in criminal activities. Nevertheless, it is the
responsibility of every man and woman to
know the new rules of arrest, trial and punish-
ment. Only by being fully informed on the
rules of conduct can we continue to earn the
faith and respect af the Japanese people which
is v to here.

The Administrative Ag it, and conse-
quently the new rules on jurisdiction, apply to
these people:

Members of the United States Armed
Forces—all personnel on active duty when
they are in Japan.

The Civilian Component—civilian persons
of United States nationality in the employ of,
serving with, or accompanying the U.S.
Armed Forces in Japan.

(Persons who have both U. S. and Japan-
ese nationality, but who are brought to
Japan by the United States, are considered
as nationals of the United States.)

D dent: lly, wife or g
and children under 21. -

[

II, The Authority of the Military Courts and
Military Police is Not Changed. I You

Tried By a U.S. Military Court.

One thing is NOT changed by the new rules.
All members of the U.S. Security Forces are
still subject to U.S. military laws and regu-
lations wherever they are in Japan. The per-
son who violates such laws and regulations will
be arrested by the Military Police, and tried by
a U.S. court martial.

Under the new rules the violator may be
tried by court martial AFTER he has appeared
in a Japanese court, but the fact remains that
he is always subject to military authority when
he breaks a military law or regulation.

The United States and Japan now have two
kinds of jurisdiction, or authority, over U.S.
personnel. One kind is “exclusive”, which

nations has authority.

The other kind is “primary, or first, which
means that in some other cases one nation has
the first right to put on trial and punish an of-
fender. It may, however, give up this right to
the other nation, which has second authority.

Our government keeps exclusive authority
over the Security Forces for all offenses which
are punishable under our law, but not under
Japanese law.

Usually these will be the so-called “military
offenses”, such as being AWOL, desertion, dis-
respect towards a superior officer, ete. Such
offenses, of course, relate only to military ser-
vice. They are not crimes under Japanese law,
and in these cases the Japanese authorities can
take no part.

Bresk a U. S, Military Law You Cen Be

means that in some cases only one of the Y%;u

4

THE AUTHORITY OF THE MILITARY
COURTS IS NOT GHANGED.

\.\K% W o=

For example, Private John Doe goes to
Kyoto on a three-day pass. He overstays his
leave, and returns to duty several days late.
In the eyes of the military law he has been
AWOL and is subject to a court martial.

However, the offense of being absent with-
out leave is not included in Japanese law, and
Private Doe cannot be brought to trial in a
Japanese court.

In addition, the U.S. has exclusive author-
mz:over personnel committing offenses against
tht SECURITY of the United States. This
would inelude treason, sabotage and espionage
against America, and violations of laws relat-
ing to official secrets of our government,

If Private Doe, while in Kyoto, was caught
passing secret U.S. government information
to a Communist agent, for example, he would
be subject only to a court martial He could
not be tried by the Japanese authorities.

II. If You Break a Japanese Law You Can
Be Tried By a Japanese Court.

Obviously, many offenses, such as robbery,
murder, rape, assault, and drunken driving, are
covered by both U.S. military law and Japan-

ese law. What happens then? Who -arrests;
investigates, confines, tries and punishes the
person who has violated laws of both nations?

That depends on whether the U.S. or Japan
has first authority in the case.

The U.S. has first authority over MILI-
TARY AND CIVILIAN PERSONNEL who
commit offenses while on official duty, or of-
fenses solely against another Security Forces
member, or offenses involving only property
of the U.S. or its personnel.

If Sergeant Harry Smith is driving from
Tokyo to Yokohama on official business, and
kills a Japanese pedestrian in a traffic acci-
dent, both the U.S. and Japanese authorities
may investigate the but the
Sergeant is subject only to court martial, Un-
less proved otherwise, a certificate from the
Sergeant's commanding officer will establish
that he was on official duty.

If Airman Billy Jones gets mad at his friend
Airman Sam Green, and takes a poke at him,
Airman Jones will be subject only to trial by
court martial, because his offense invelved only
another member of the Security Forces. It
would be the same thing if Airman Jones had
knocked down a civilian with the Security
Forces.

¢
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IN JAPANESE COURTS
'AGCUSED PERSONNEL
.HAVE THE RIGHT TO

\f 'ikA PROMPT AND SPEED:‘ TRIA

If Seaman Ted Brown steals a Navy hlanket
he is subject only to trial by court martial. His
offense only involved U.S. government prop-
erty. If Brown later stole another sailor's
wristwatch while the two were on leave in
Tokyo, it would still be the same case, His
offenge would only involve the property of an-
other member of the Security Forces, and he
would be subject only to trial by court martial.

There are three important things to remem-
ber about these cases where the U.S. has first
authority:

A. Tt s Always Permissible For a J
Policemen To Arrest a Member Of the
Security Forces.

The U.S. and Japan have agreed (and this
is no change) that they will assist each other
in the arrests of U.S. Security Forces mem-
bers whe are violating laws. The Military
Police, however, have the right to maintain
discipline in areas used by the U.S. Forces,
and any arrests within our facilities will nor~
mally be made by them. However, in cases
of “hot pursuit”, or with permission of YJ.S.
authorities, the Japanese police may appre-
hend an offender within our facilities.

B. Japan May Request that the U.S. Give
"up its First Authority (primary jurisdiction)
to try US, personnel—xf the Japanese feel the
case is of “particular importance.” The U.S
will give “sympathetic consideration” to this
request.

C. A safeguard Is established for those
special cases where the U.S. has first authﬁw‘ii
ity. Once a person has been {ried by court
martial he cannot be tried again in the Japan-
ese courts for the same offense.

When does Japan have first authonty over
those who break Japanese laws?

First, Japan bas the authority over MILI-
TARY AND CIVILIAN personnel in all cases
except those mentioned above—crimes while
on official duty, or crimes only against U.S.
Forces personnel or property.

If a serviceman or a civilian is arrested for
being drunk and disorderly in a Japanese bar,
or if he knocks a taxi-driver on the head to
steal a few hundred yen, he can be tried in
the Japanese courts. If convicted and sen-
tenced, he will be confined in a Japanese jail,

Second, Japan has first authority over DE-

PENDENTS in ALL violations of Japanese
lew, Dependents are NOT included in the
special types of cases over which the U.S. has
authority.

Suppose Mrs, Green—the wife of a civilian
wkmg for the Army—hits another automo-
bile while she is driving down the Ginza, in
Tokyo. Even though the car she hit is owned
and driven by Corporal James, the Japanese
courts have authority over Mrs. Green,

However, in these cases, the U.S. has the
right to request that Japan give up its author-
ity if the, matter is of particular unporiz.nce
Japan will give “sympathetic consideration” to
these requests. In addition, there may be
many cases where Japan simply decides not to
exercise its authority for one reason or an-
other.

A point to remember: It makes no differ-
ence if the Japanese law is broken while the
person is within a U.S.-occupied area. Japan
still has first authority. For instance, if a
serviceman, or a civilian, or a dependent,
should mistreat a Japanese workman in a U.S.
housing area, he or she is subject to trial in

‘

the Japanese courts, The Military Police may
arrest the person, because they are maintain-
ing order there, but the trial will be in a Japan-
ese court,

You can see that in such a case the service-
man or civilian was not on official duty, and
the offense did involve someone other than
U.S. personnel, so he is in the same position
as a dependent.

Our government and Japan will cooperate
with each other in arrests, investigations, and
the collection of evidence. If the Japanese
arrest a person they will promptly notify the
military authorities, and in most cases the U.S.
will be given custedy until the accused person
has been formally charged by Japan. If the
military authorities arrest a person for viola-
tion of Japanese law, they will held him in
custody until he has been charged by Japan.

As was pointed out earlier, every member
of the U.S. Security Forces is still subject to
military law in Japan at all times. This in-
cludes servicemen, civilians and dependents.

What this means is that it is possible for a
person to be tried in a Japanese court for a
violation of Japanese law, and later tried by

i
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REQUEST IMMEDIATELY THAT YOUR,
COMPANY COMMANDER OR THE PROVOST

MARSHAL BE_NOTIFIED !

court martial for a violation of military law,
EVEN THOUGH THE VIOLATIONS
OCCURRED BECAUSE OF THE SAME
ACT.

If Lieutenant Black is picked up by the
Japanese police for being drunk and disturb-
ing the peace, he may be tried by a Japanese
court. Let us suppose the Lieutenant is fined
5,000 yen. He can still be court-martialed for,
among other things, conduct unbecoming an
officer,

The same thing would be true for a traffic
violation, If a Captain is stopped by the
Japanese police for going 40 miles an hour in a
25 mile an hour zone, he will be liable to what-
ever ik t the Jag thoriti
decide—probably a fine, This same Captain is
still subject to military law for this offense,
and he may have his driving license ded

g teed to all p by the J con-
stitution, or provided by Japanese laws,

It is essential that you know of these rights,
which include the following:

A, A person shall not be arrested or detain-
ed without being informed at once of the
charge against him and without the privilege
of counsel. A person shall not be detained
without adequate cause. Upon the demand &f
any person, this cause must be presented im-
mediately in open court.

B. A person is entitled to a prompt and
speedy trial, and to be informed of the charges
against him.

C. The accused shall get a public trial.

D. He shall be confronted with the wit-
nesses against him, and shall have the means
for obtaining witnesses in his favor, if they are
in Japan. He shall not be forced to testify
against himself, and he is permitted to examine
all witnesses.

E. He may provide his own defense coun-

sel, and if y, have an i

F. He will be allowed to communicate with
a representative of the U.S. government, and
he has the right to have a representative pres-
ent at his trial,

G. He is not to be subjected to cruel punish«
ments,

Our government authorities bave the right
at any time to talk with Security Forces mem-
bers who are being held by the Japanese, If
any member of the Security Forces is arrested
and held by the Japanese police, he should

for 15 days by the military authorities.

IV. In J Courts, A d P )]
Have Rights.

The big change for all Security Forces per-
sonnel, of eourse, is that we are all subject to
trial in a Japanese court.

This is no cause for alarm, Japanese courts
proceed much like our own, Members of the
Security Forces who are prosecuted by Japan-
ese authorities have the same rights as are

ly request that his Company Com-
der or the Provost Marshal be
notified.

As you will remember, the U.S. has the
exclusive authority in the case of crimes not
punishable under J law. The same
thing is true in reverse. Japan has the
exclusive authority in the case of crimes which
are not punishable under our laws.

In case of hostilities in the Japan area, either
nation may suspend the provisions of this juris-
diction agreement upon 60 days’ notice,

£

IN GENERAL

{F YOU OBEY U.S. LAWS
YOU ARE OBEYING
JAPANESE

Japanese laws are virtually the same as ours,
and we have always respected Japanese laws.

bey

H{L

Ever since the Peace Treaty became effect-
ive, and Japan became an independent, sov-
ereign nation, she has.had the right to make
and enforce her own laws. We have respected
those laws, and we have punished the violators,
Because the laws are so similar to ours, many
people have not been aware that at all times

both military and Japanese law.

The only difference now is that we have
agreed, with a few exceptions, that Japan has
the right to enforce and to punish those who
violate her laws.

This transfer of authority is not sudden. It
was anticipated at the time the Administrative
Agreement was drawn up (1952). It was
stated then that when court authority over U.S.
personnel was transferred to the nations of the
North Atlantic Treaty Organization, such an
- arrangement would be made with Japan. This
new agreement, similar to that already in
effect with NATO, is effective as of October 22,
1953,

V. In gemeral, if you Obey U.S. laws you are
obeying Japanese laws.

'This decision is in complete accord with our

i i i 1 tio; f Japan as an independent
It is a mistake to believe that we reco n of Jap .
are now subject to trial by Japanese courts nation, and as a f'nendly partner in our defense
there are many new and strange laws to obey. against Communism.
iy

since the peace trety we have been subject to -
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CONFERENCE

ROV wesions

The following questions may be asked at the conclusion of
your presentation of this hour:

7 1. Who is included in the new agreement?

. ALL MEMBERS OF THE UNITED STATES
; SECURITY FORCES—MILITARY, CIVILAINS AND
‘ DEPENDENTS.

Yo | .y 2, Are you still subject to military regulations and articles?
‘ YES, AT ALL TIMES.

3. When must you observe Japanese laws? '
ALWAYS.

4. Can a person who has been tried in a Japanese court be tried
again by court martial?

YES, IF HE HAS VIOLATED BOTH JAPANESE AND
MILITARY LAWS.

5. If you are arrested and tried by a Japanese court, what are
your rights?
SPEEDY TRIAL, COUNSEL, PRESENCE OF A US.

REPRESENTATIVE AT YOUR TRIAL, WITNESSES,
CROSS—EXAMINATION AND MANY OTHERS.
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I. The agreement on criminal jurisdiction applies fo
all U.S. Securliy Forces personnel.

Il. The authorify of the miliiary cours and Milifary
Police s not changed. If you break a U.S. mililary -
[aw you can be iried by a U.S. mllilary courl. S

M, I you break a Japanese law you can be fried by
a Japanese courf, unless the violafion was com-
mitfed:

A. On official dufy
B. Solely againsi personnel or properly of fhe
U.S. Securify Forces

IV. In Japanese courts, accused personnel have fhe
right fo:
A. A prompt and speedy frial
B. Be Informed of the charges \a
(. Be confronfed by accusers and wiinesses
D. (ross-examine wilnesses
E. Call defense wilnesses
F. Have defense counsel and inferprefers
6. Communicafe with the U.S. Government .
H. Have a representalive of the U.S. Government
present at his frial

V. In general, if you obey all US. laws you are
obeying Japanese laws.

310.351-Avmy-AQ Admin Con-AFTTEI6M
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Confidential oo * Reduction Draft
" . : September 12, 1953

Y
S’aatements by J'apanese Representative
gt 8 Meeting of the Oriminal Fanmel,
Jurlsdiction Sub-Committes .
of the Joint Vcaimitteg'

\

Re. Parag.raph 3 pf the Protocol (Primsry jurisdiction}

_ Mr. Tsuda, Japenege Beprésantative:._ i .

1. 4s to preetioal oyereticn of the provisions . ’

o!‘ paragraph 3 of the Protodol. I san ltsta thet as

a matter of poliey.the q‘apanese authoritios do not

normally intend to exercise the pﬁmry right of

Jurisdletion over members of the United States armed ‘

rorées'. the eivilian component, or their depéndsnts
_subject to the military lew of the United Stetes

‘other than in cases considered t“o be of material .

importence.to Jepem. In this respect I should 1ike

%0 point out that the J'apénesa authorities retain,
their freedom of discrstion in the determination

.of which cases are of material impprtance to Japan.

"

2.

bt s e

~

' Ra Whan the J’apanass author:.ties have -decided

) br_f.ng an indictment with respect to & ease over

vwl;izoh,, Japen has ;bhe primary right to exeresise juris-

diction, t'hay will 50 notify the;dtfnited States
mﬂitary authcrities. The ﬁotifi‘cstion will be made

iR such fom. by such authorities end within such

tima “ag the J.‘oint Committee may prescribe.
o 3o The a‘bove statements shall not be inter-

preted to p:-e:!udica the principles or paragmph 3

" of ‘the Protocol.




