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In compliance with the request of the Committee on the Pacific and Far Eastern questions to furnish
a list of restrictive stipulations from which China desires to be relieved, the Chinese Delegation had the honor to
circulate yesterday a tentative list for information of the Committee.

The first item in the list is the Sino-Japanese treaties and the exchange of notes of May 25th, 1915,

The history of the treaties and the exchange of notes may be briefly stated thus:

On January 18th, 1915, China received without provocation a list of twenty-one demands from the Japanese

Government which were arranged in five groups. The Chinese Government and people were all opposed to them
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as being derogatory to the Chinese sovereignty and independence. On May 7th China was served with an ulti-
matum which was to expire at 6 p.m. on May 9th, and which concluded with the following words:—

“It is hereby declared that if no satisfactory reply is received at the specified time the Imperial Govern-
ment will take steps they may deem necessary.”

Under such overwhelming pressure and with view to preserving peace of the Far East at the time when
the Powers were embroiled in the World War, China accepted reluctantly these demands with exception of what
is known as the group five which was postponed for a future negotiation, hoping that a day would come when ,
China would have an opportunity to bring them up for reconsideration and omzom:mzos.

The treaties and the exchange of the notes made on May 25th, 1915, in consequence of aforementioned

demands, may be summarized as follows:
SINO-JAPANESE TREATIES AND EXCHANGE OF NOTES OF MAY 25, 1915.
1. Treaty respecting the Province of Shantung in 4 articles:
Art. 1. China agrees to future treaty between Japan and Germany Shantung:
Art. 2. China will approach Japanese for loan reconstruction of railway to connect with Kiaochow-Tsinanfu
line:
Art. 8. Opening of commercial ports in Shantung:
Art. 4. Coming into force of the treaty, ratifications, ete.
2. Exchange of Notes respecting Shantung:
1) “Within the province of Shantung or along its coast no territory or island will be leased or ceded to any

foreign Power under any pretext.”

2) Places to be opened as commercial ports according to Art. 3 of the treaty to be selected by China. A
decision concerning them will be made after consulting the Mirister of Japan.
3) Conditions for restoration of the leased- territory of Kiaochow.

Treaty respecting South Manchuria and Eastern Inner go,:mo:w in 9 articles:

w

Art. 1. Term of leases and of railways extended to 99 years.
Art. 2. Japanese may lease by negotiation land in South Manchuria.
Art. 8. Japanese free to reside, travel, engage in business in South Manchuria.
Art. 4. Chinese and Japanese joint agricultural enterprises.
Art, 5. Japanese subject to Chinese police laws and ordinances and taxation.
Japanese consular jurisdiction. In future, after reform of judicial system, competence of Chinese courts.
Art. 6. Opening of commercial ports in E. I. Mongolia.
Art. 7. Revision of Kirin-Changchun Railway Agreement.
Art. 8. Sino-Japanese treaties re Manchuria remain in force.
Art. 9. Coming into force of the Treaty, etc.
4. Exchange of notes respecting Manchuria and Mongolia.
1) Terms of lease of Port Arthur and Dalny and terms of South Manchuria and Antung-Mukden railway.
2) Opening of commercial ports in E. I. Mongolia.
3) List of mining areas in South Manchuria.

4) Loans for building railways in South Manchuria. and E. I. Mongolia.

5) Employment of Japanese in South Manchuria.
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6) Explanation of terms of “lease by negotiation”,

7) Chinese police laws and taxation in South Manchuria and E. I. Mongolia to be enforced after under-
standing with Japanese consul.

8) Postponement of the operation of articles 2, 3, 4, and 5 of the treaty re South Manchuria and E. I.

Mongolia.

5. Exchange of notes respecting the matter of Hanyhping.
6. Exchange of notes respecting Fukien question. No permission to foreign nations to construct on the coast

nonw-%mam, ete.

It is clear from the above summary that these treaties and the exchange of the notes affect vitally the very
existence, independence, and integrity of China.

In common interest of the Powers as well as of China, and in conformity with the principles relating to
China already adopted by the committee, the Chinese Delegation urges that the said treaties and the exchange of

the notes be reconsidered and cancelled.
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At a previous session of this Committee the Chinese Delegation presented a statement urging the Sino-
Japanese treaties and notes of 1915 be reconsidered and cancelled. The Japanese Delegation, while appreciating
the difficult position of the Chinese Delegation, does not feel at liberty to concur with the procedure now
resorted by China with a view to the cancellation of the international engagements.

Which she entered into as a free sovereign nation.

It is presumed that the Chinese Delegation has no intention of calling in question the legal validity of
the compacts of 1915 which were formally signed and sealed by the duly authorized representatives of the two
Governments for which the exchange of ratifications was effected in conformity with the established international
usages. The insistence by China on the cancellation of those instruments would in itself indicate that she shares a
view that the compacts actually remaining in force will continue to be effective unless and until they are cancelled.

It is evident that no nation can have given a ready consent to cessions of its territorial or other rights of

-importance,

If it should once be recognized that the rights solemnly granted by treaty may be 3<mw& at any time on
the ground that 25%, were conceded against a _mvo:am:wosm will of the granter, an exceedingly dangerous precedent
will be established with far-reaching consequences upon the stability of existing international relations in Asia, in
Europe and everywhere.

The statement of the Chinese Delegation under review declares, China accepted the Japanese demands in
1915 hoping that a day would come when she should have an opportunity of bringing them up for reconsider-
ation and concellation. It is, however, difficult to conceive the true significance of the assertion. It can not be
the intention of the Chinese Delegation to intimate that China may conclude a treaty with any thought of break-
ing it at the first opportunity.

The Chinese Delegation maintains that the treaties and notes in question are derogatory to the principles
adopted by the Conference with regard to China’s sovereignty and independence. It has, however, been held by
the Conference on more than one occasion that concessions made by China ex contract in exercise of her own
sovereign rights cannot be regarded as inconsistent with her sovereignty and independence.

It should also be pointed out that the term “Twenty-one Demands” often used to denote the treaties and
notes of 1915 is inaccurate and grossly misleading. It may give rise to an erroneous impression that the whole

original proposals of Japan had been pressed by Japan and accepted by China. As a matter of fact, not only

the Group V but also several other matters contained in Japan’s first proposals were eliminated entirely or

modified oo:mm.a.mam_u_%, in deference to the wishes of the Chinese Government when a final formula was presented
to China for acceptance. Official records published by the two Governments relating to those negotiations

will further show that .zﬁ most important terms of the treaties and notes as was signed had already been
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vertually agreed to by the Chinese negotiators before the delivery of the Ultimatum which then seemed to the
Japanese Government to be the only way of bringing the protracted negoliations to a speedy close.

The Japanese Delegation can not bring itself to the conclusion that any useful purpose will be served by the
research and re-examination at the Conference of old grievances which one of the nations represented here may
have against another. It will be more in line with the high aim of the Conference to look forward to the future
with hope and confidence.

Having in view, however, the changes which have taken place in situation since the conclusion of the Sino-
Japanese treaties and notes of 1915, the Japanese Delegation is happy to avail itself of the present occassion
to make the following declaration:

1. Japan is ready to throw open to the joint activity of the Internaional Financial Consortium recently
organized the right of option granted mx&cm?m_% in favour of the Japanese capital with regard (1) to loans for
the construction of railways in South Manchuria and Eastern inner-Mongolia, and, (2) to the loans to be secured
on the taxes in that region; it being understood that nothing in the present declaration shall be held to imply
any modification or annulment of the understanding recorded in officially announced notes and memoranda, which
were exchanged among the Governments of the countries represented in the Consortium and also among the
national financial groups composing the Consortium, in relation to the scope of the joint activity of that
oummswsmﬂod.

2. Japan has no intention of insisting on her Emmaugzm_ right under the Sino-Japanese arrangements

in the question- concerning the engagement by China of Japanese adviser or instructors on political, financial,

military, or police matters in South Manchuria.

3. Japan in further ready to withdraw the reservation which she made in the proceedings to the signa-
ture of the Sino-Japanese Treaties and notes of 1915 to the effect that the group V of the original proposals
of the Japanese Government would be comgorom for future negotiations.

1t would be needless to add that all matters relating to Shantung contained in those treaties and notes have
now been definitely adjusted and disposed of.

In coming to the decision, which I have had the honour to anounce, Japan has been guided by the spirit

of fairness and moderation, having always in view China’s sovereign rights and the principle of equal opportunity.
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The Chinese Delegation has taken note of the statement ¢f Baron Shidehara made at yesterday’s session
of the committee with reference to the Sino-Japanese treaties and notes of May 25, 1915. The Chinese Dele-
gation learns with satisfaction that Japan is now ready to throw open to the joint activity of banking interests
of other Powers the right of option granted exclusively in favour of Japanese capital with regard (1) to the loans
for construction of railways in South Manchuria and Eastern inter-Mongolia and (2) to the loans secured on
taxes in that region, and that Japan has no intention of insisting upon a preferential right concerning the en-
gagement by China of Japanese advisers or instructors on political, financial, military, or police matters in South
Manclhiuria, and also that Japan now withdraws the resolution which she made to the effect that group 5 of her
original demands upon China should be postponed for future negotiations. The Chinese Delegation greatly

regrets that the Government of Japan should not have been led to renounce other claims predicated upon the

treaties and notes of 1915.

The Japanese Delegation expressed the opinion that the abrogation of these agreements would constitute
“an exceedingly dangerous precedent”; “with far-reaching consequences upon the stability of the existing inter-
national relations in Asia, in Europe, and everywhere”. The Chinese Delegation has the honour to say that
a still more dangerous precedent will be established with consequences upon the stability of international rela-
tions which can not be estimated, if, without rebuke or protest from other Powers one nation can obtain, from a
friendly but in military sense weaker neighbour and under circumstances, such as attended the negotiation and
signing of treaties of 1915, valuable concessions which were not in satisfaction of pending controvercies, and for
which no quid pro quo was offered. These treaties and notes stand out indeed unique in anpuls of inter-
national relations, history, records, and scarcely another instance, in which demands of such serious character,
as those which Japan presented to China in 1915, have, without even pretense of provocation, been suddenly
presented by one nation to another nation, with which it was at the time in friendly relations.

No apprehension need be entertained that the abrogation of the agreements of 1915 will serve as a precedent
for the annulment of other agreements, since it is confidently hoped that the future will furnish no such similar
occurrence. So exceptional were conditions under which the agreements of 1915 were negotiated, that the
Government of the United States felt justified in referring to them in an identic note of May 13th, 1915 which
it sent to the Chinese and Japanese Governments. THat note began with the statement that “in view of the
circumstances of the negotiations which have takenplace and which are now pending between the Government
of China and the Government of Japan and of the agreements which have been reached as a result thereof, the
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Government of the United States has the honour to notify the Government of the Chinese Republic(Japan)that
it cannot recognize any agreement or undertaking which has been entered .into between the Governments of
China and Japan impairing the treaty rights of the United States and its citizens in China,the political or terri-
torial integrity of the Republic of China, or the international policy relative to Chkina, commonly known as
Open Door policy.”

Conscious of her obligations to the other Powers, the Chinese Government immediately after signing the
agreements, published a formal statement protesting against the agreements which she had been compelled to
sign and disclaiming the responsibility for consequent violations of treaty rights of the other powers.

In the statement thus issued, the Chinese Government declared that although they were “constrained to
comply in full with the terms of the (Japanese) ultimatum, they nevertheless disclaim any desire to associate
themselves with any revision which may be thus effected, of the furious conventions and agreements concluded
between the other Powers in respect of the maintenance of China’s territorial independence and integrity, the
preservation of the status quo and the principle of equal opportunity for the commerce and industry of all
nations in China.

Because of the essential injustice of these provisions, the Chinese Delegation, acting in behalf of the
Chinese Government and of the Chinese people has felt itself in duty bound to present to this Conference, re-
presenting the Powers with substantial interests in the Far East, the question as to equity and justice of

these agreements and therefore as to their fundamental validity.

If Japan is disposed to rely solely upon a claim as to the technical or juristic validity of the agreements

of 1915, as having been actually signed in due form by the two governments, it may be said that so far as
this Conference is concerned, the contension is largely irrelevant; for this gathering of the representatives of
the nine Powers has not had, for its purpose, maintehance of the legal status quo. Upon the contrary, the
purpose has been, if possible, to bring about such changes in existing conditions upon the Pacific and in
the Far East as might be @%m&mm to promote that enduring friendship among the nations, of which ?m Presi-
dent of the United States spoke in his letter of invitation to the Powers to participate in this Conference for
the following reasons, therefore the Chinese Delegation is of the Somno: that the Sino-Japanese treaties and
exchznge of notes of May 25, 1915, should form the subject of impartial examination with a view to their
abrogation. This definite withdrawzal of the outstanding questions under wéocw 5 removes what has been an
occasion for considerable apprehension on.the part alihc of China and foreign nations, which felt that the
renewal of these demands could not but prejudice the principles of the integrity of China and of the Open
Door.

1. In exchange for the concessions demanded of China, Japan offered no quid pro quo. The benefits
derived from the agreements were wholly unilateral.

2. The agreements in important respects are in violation of the treaties between China and the other
Powers.

8. The agreements are inconsistent with the principles relating to China which have been adopted by the
conference.

4. The agreements have engendered constant misunderstandings between China and Japan, and if not
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abrogated will necessarily tend, in the future, to disturb friendly relations between the two countries and will thus
constitute an obstacle in the way of realizing the purpose for the attainment of which this Conference was
convened. As to this, the Chinese Delegation by way of conclusion can perhaps do no better than quote from a
resolution introduced in the Japanese Parliament in June 1915 by Mr. Hara, the late Premier of Japan, a
resolution which received the support of some 130 of the members of the Parliament. The resolution reads:—

Resolved, that the negotiations carried on with China by the present Government have been inappro-
priate in every respect; that they are detrimental to the amicable relationship between the two countries; and
provocative of suspicions on the part of the powers; that they have the effect of lowering the prestige of the
Japanese Empire; and that while far from capable of establishing the foundation of peace in the Far East, they
will form the sources of future trouble. The foregoing declaration has been made in order that the Chinese
Government may have upon record the view which it takes and will continue to take regarding the Sino-

Japanese treaties and exchange of notes of May 25 1915.
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The important statement made by Baron Shidehara on behalf of the Japanese Government makes it ap-
propriate that I should refer to the position of the United States as it was set forth in identical notes wmmwammog
by that Government to the Chinese Government and to the Japanese Government on May 13, 1915. .

The note to the Chinese Government was as follows:

“In view of the circumstances of the negotiations which have taken place and which are now pending
between the Government of China and the Government of Japan and of the agreements which have been reached
as a result thereof, the Government of the United States has the honour .to notify the Government of the
Chinese Republic that it cannot recognize any agreement or understanding which has rmg entered into or
which may be entered into. between the Governments of China and Japan impairing the treaty rights of the
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United States and its citizens in China the political and territorial integrity of the Republic of China, or the
international policy relative to China commonly known as the Open Door Policy.”

An identical note has been transmitted to the Imperial Japanese Government.

That statement was in accord with the historic policy of the United States, in its relation to China, and
its position as thus stated has been and still is consistently maintained.

It has beer gratifying toiearn that the matters concerning Shantung which formed the substance of group 1
of the original demands and were the subject of the treaty and the exchange of notes with respect to the Pro-
vince of Shantung have been settled to the mutual satisfaction of the two parties by the negotiations conducted
collaterally with this conference as reported to the plenary session on February 1st.

It is also gratifying to be advised by the statement made by Baron Shidehara on behalf of the Japanese
Government, that Japan is now ready to withdraw the reservation which she made in proceeding to the signature
of the treaties and the notes of 1915 to the effect that the group 5 of the original proposals of the Japa-
nese Government, namely, those concerning the employment of influential Japanese as political, financial and
military advisers; land for schools and hospitals; certain railways in South China; the supply of arms, and
the right of preaching would be postponed for future negotiations. This definite withdrawal of the outstanding
questions under the group 5 removes what has been an occasion for a considerable apprehension on the part
alike of China and of foreign nations which felt that the renewal of these demands could not but prejudice the

principles of the integrity of China and of the Open Door.

With respect to the treaty and notes concerning South Manchuria and Eastern Inner-Mongolia, Baron

Shidehara has made a reassuring statement that Japan has no intention of insisting on the preferential right
concerning the engagement by China of Japanese advisers or instructors on political, financial, military or police
matters in South Manchuria. Baron Shidehara has likewise irdicated the readiness of Japan not to insist upon
the right of option granted exclusively in favour of Japanese capital with regard (1) to loans for construction
of railways in South Manchuria and Eastern Inner-Mongolia and (2) with regard to loans secured on the taxes
of those regions, but that Japanese will throw them open to the joint ﬂoﬂi@ of the international financial
Consortium recently organized.

In regard to this I may say that it is doubtless the fact that any enterprise of a character contemplated
which may be undertaken in those regions by a foreign capital, éoEg in all probability be undertaken by the
Consortium, but it should be observed that the existing treaties would leave an opportunity for such enter-
prises open on terms of equality to citizens of all nations. It can scarcely be assumed that this general right of
the Treaty Powers in China can be effectively restricted to nationals of those countries which are participants
on the work of the Consortium, or that any of the Governments which have taken part in the organization of
the Consortium would feel themselves to be in a position to deny all rights in the matter to any save the
members of their respective nationals groups of that organization I therefore trust that it is in this sense that
we may properly interpret the Japanese Government’s declaration of the willingness to relinquish its claim under
the 1915 treaties to any exclusive position with respect to the railway construction and financial operations
secured upon the local revenues in South Manchuria and Eastern Inner-Mongolia.

It is further to be pointed out that, by Articles 2, 3, and 4 of the Treaty of May 20, 1915, with respect
Nl
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to South Manchuria and Eastern Inner-Mongolia, the Chinese Government granted to Japanese subjects the
right to lease land for building purposes, for trade and manufacture, and for agricultural purposes in South
Manchuria, to reside and travel in South gmsm::l? and to engage in any kind of business and manufac-
ture there, and to enter into joint undertakings with Chinese citizens in agriculture and similar industries in
Eastern Inner-Mongolia. With respect to this grant, the Government of the United States will, of course, regard
it as not intended to be exclusive and, as in the past, will claim from the Chinese Government for American .
citizens benefits accruing to them by virtue of the most favoured nation clauses in the Treaty between the United
States and China. I may pause here to remark that the question of the validity of treaties, as between Japan
and China, is distinct from the question of treaty rights of the United States under its treaties with China. These
rights have been emphasized and consistently asserted by the United States.

In this, as in all matters, similarly affecting the general right of its citizens to engage in commericial and
industrial enterprises in China, it has been the traditional policy of the American Government to insist upon the
doctrine of equality for nationals of w: countries, and this policy together with the other policies mentioned in the
note of May 13, 1915, which I have quoted, are consistently maintained by this Government. I may say that it is
with a special pleasure that the Government of the United States finds itself now engaged in the act of re-
affirming and defining, and, I hope that I may add revitalizing, by the proposed nine-Powers Treaty, these policies

with respect to China.
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“My colleagues and I myself desire to indorse the Chairman’s suggestion that all of the statements on this

very important question shall be spread upon the records of the Conference, it being understoodofcoirse that the

Chinese Delegation reserves their right to seek a solution on all future appropriate occasions concerning those

portions of the treaties and notes of 1915 which do not appear to have been expressly relinquished by the Japa-

nese Government.”
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