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1. Do poisonous gases represent as to there effect a Weapon analogous to the other means of fighting ?
2. Ts it possible tc take as a busis for a conventional limitation of the uses of poisonons gases their physieal, chemical or

physiological effects ?

3. Is it technically possible or not to confine the actions of poisonous gases to combatant ? W
4. TIs it technically possible or not to prevent the research or fabrication of poisonons gases in time of pence? _
5. Ts it technically possible or not to restriet the research or fabrieation of poisonous gases in time of peace?
6. Assuming that it would be possible to restriet the rescarch or fabrication of poisonous gases in time of peace, is it
technically possible or not to supervise such reseacrh or fabrieation?
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7+ Is it possible to cstablish a conventional basis for the limitation of the use of gases on the ground of the effect of
the gases, e.g. prohibiting the use of lethal gases against cities?
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EXISTING RULES CONCERNING SUBMARINES.
1. Submarines may cmploy, in respect off enemy warships, means of attuck similar to these employed by other
floating warcraft.
2. In visiting and searching a neatral merchantman, s submarine must adopt the same precedure as is Procedure
by a belligerent above-water warship in visiting and scavehing n neutrsl mercluntman, and the destruetion of a neutral
ship by submarine must also be carried out under the same conditions ax destruction by a belligerent above-water war- |
ship. Tt follows, therefore, that the sinking of a nentral ship without warning ix unlawful. _m

3. In capturing an encmy merchantship a submarine must take the same steps as are taken by a belligerent

ab e-wter wa st Tpodn can ndng an enemy me wm, and the destruetion of an enemy merchantman by submarine
IIUSL 850 L8 Cul'sabu vl walvh ut 38 Contidess as destiuction by a belligerent above-water warship. Tt follows, there-
fore, that the sinking of an e¢nemy merchantman without warning is unlawful.

4. A merchantman cannot take the offensive against an enemy submarine. When, however, an cnemy submarine
has ordered a merchantman to stop and indicated an intention of capturing her. slie cun offer resistance in the same way
as against a hostile above-water warship. When a merchantman has been captured after offering such resistance, she shall
not be punished as guilty of war crime.
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During the world war gases were widely used, The Committee on Gases s of the opinion that gases will be used

in other Wars.
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MEMORANDUM
USES OF GAS IN WAR.

Several states, including Belgium, France, Great Britain, Italy, Netherlands and Portugal, signed the Drelaration
of St. Petersburg, 29 November 11 December, 1868, in which it was stated.

« Considering that the progress of eivilization should have the effect of alleviating as mueh as possible the calami-
ties of war;

« That the only legitimate object which Siates should endeavor to accomplish during war is to weaken the military
forces of the enemy ;

“That for this purpose it is sufficient to disable the greatest possible number or men;

“That this objcct would be cxeceded by the employment of arms which usclessly aggravate the sufferings of dis-
abled men, or render their death inevitable;

¢« That the employment of such arms would, therefore; be contrary to the laws of humanity ;

“That Contracting Parties engage mutually to renounce, in case of war among themselves, the employment by
their military or naval troops of any projectile of a weight below 400 grames: which is cither explosive or charged
with fulminating or inflammable substances.”

I About 14 ounces avoirdupois.

Declaration 1I, The Hague, 29 July, 1899, provided—

“The Contracting Powers agree to abstain from the use of projectiles, the sole object of which is the diffusion of

asphyxiating or deleterious gases.”
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The United States has not signed this Declaration, The other States represented at the Conference on the Limitation
of Armament have cither signed or acceded to this Declaration.

All the States represented at the Conference on the Limitation of Armament signed or acceded to the Convention II.

Concerning the Laws and Customs of War on Land, The Hague, 29 July, 1899, Article 23 of this Convention
provides that it is espeeially firbidden—

(a) to cmploy poison or poisoned weapons and

(b) to cmploy arms, projectiles, or materials calculated to cause unnecessary suffering.

The corresponding section of Article 23 of the Hague Convention IV, Laws and Customs of War on Land, 18
October, 1907, is identical.

On the 26 of March, 1918, representatives of the military authorities of the United States, Belgium, Great Britain,
France, Italy and Portugal, in reply to the Committee of the Red Cross, stated that they comsidered that the use of
poisonous and asphyxiating gases fell under the prohibition forbidding the use of poisom and of arme, projectiles or means
of war calculated to cause unnecessary suffering.

The Treaty of Peace with Germany, June 28, 1919, provided—

“ Art. 171.—the use of asphyxiating, poisonous or other gases and all analogous liquids, materials or devices being
prohibited, their manufacture and importation are strictly forbidden in Germany.

“The same applies to materials especially intended for the manufacture, strage, and use of the said products or
devices.

“The manufacture and the importation into Germany of armoured cars, tanks and all simillar constynetions suit-

able for use in war are also prohibited.

« Art, 172.—Within a period of three months from the coming into force of the present Treaty, the German
Government will disclose to the Governments of the Principal Allied and Associated Powers the nature and made of
manufacture of all explosives, toxie substances or other Hke chemical preparations used by them in the war or prepared
by them for the purpose of being so used.”
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REPORT ON NEW AGENCIES OF WARVARE.
Submitted by the Sub-Committee on New Agencies of warfare and Adopted by the
ADVISORY COMMITTEY.
December 1, 1921,

The Committee on New Ageneles or

re having had a number of meetings, one eonjointly with- the Committee
on Land Armaments, has the honor to report that it has viven caveful consideration to the subject refered to it. Che-

mical warfare, which is the scientific term o cover use of gases in all of their finms, reached very important and signi-

ficant phases during the world war.  The surprize of the first ¢

ek on the British fovees at Ypres shocked the eivi-
lised worlkd, but its military cffietivencss eaused the Allied Governinents at once to take measures not only of protection
against gas attacks, but also offensive action.  In consequence, at the close of the war, the use of poison gases, not only
temporarily unjurious but of a toxie character berme universal,

The Committee ha< fonnd en consultation with experts and referenee to scientific study of the <abject that there
are arguments in favor of the nse of gas which ought to e considered.

The proportion of deaths from their use when not of a toxie chs

ter ix mueh less than from the use of other weapons
of warfare.  On the other hand, the committee feels that there can be no actual restraint of the wse by combatants of this
new agency of warfare, if it is permitted in anv guixe.  The frightful eonsequences of the nse of toxie gases if dropped
from airplanes on cities stagger the imagination., No military necessity ean excuse or extenuate such events as were of
frequent occurrence duting the recent war when bomle were dropped on undefened and thickly populated ecities, towns

and villages for no other purpose apparentlv than to demoralize the population. If lethal gases were used in such bombs
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it might well be that such permanent and serious damage would be done, not only of a material character, but in the
depopulation of large scctions of' the country as to threaten, if not destroy all that has been gained during the painful
centurics of the past.

The comniittee ix of opinion that the conscience of the American people has been profoundly shocked by the savage
use of scientific discoveries for destruction rather than for construction.

The meeting of the Conference on the Limitation of Armament in the ecity of Washington affords a peculiarly
advantageous opportunity for comparison of views on all questions bearing on the subject.  Whatever may be the arguments
of technical experts, the committee feels that the American representatives would not be doing their duty in expressing
the conscience of the American people were they to fail in insisting upon the total abolition of chemical wartfare, whether
in the Army or Navy, whether against combatant or non-combatant.  Should the United States assume this position, it
would be no cvidence of weakness, but of magnanimity.  Probably no nation is better equipped by reason of scientific
knowledge among its technicians and by means of its material resources to use chemical warfare effectively. This comunittes,
therefore, submits the following resolution for adoption by the Advisory Board and to be communicated to the American
Delegates to the Conference on the Limitaticn of Armaments.

RESOLVED, that Chemical Warfare, including the use of gases, whether toxic or non-toxic, should be prohibited by inter-
national agreement, and should be classed with such untair methods of wartare as poisoning wells, introducting germs of
disease and other methods that are abliorrent in modern warfare.
Fas tSm— RS EM N v B N NHENHENKH - K QX B AREFIngE K " = v I
R EE ] HREN REHE N PESAND 20 - BN T B RSB s K 2 IRIRRIBINE

oW RIS AL NE S X Sfe T LA ] F B KN ERERS HENKH S K L EFANKRNEN BN
LREAENMEAMNEKR 1 =N @ENRV I BIJIBAREH I 2ENT 0 KA NMECER A KRS
e N

Trm s O T ( ~ A NAREEC (D =Ed AL REITN 8 P D n— N ERN FARRR BN NEF

EIEE ) LN Y BRI RELE SN IS B AR NnBRE ) MHK A ngk

= wE AR

ﬁ

./::amwﬂzlﬁy Kh o= e n
Ty ZHIIK ( F APINEKA K) EAN TN

A0 e ) (A (ENRfnRETdN minte = BaNE

K YN =B RET] AER  H N TR FRENG RN SRR 2K PEA Y

PN P — ] RE - ERENER foc
NEAEET D NS KB R LN RREETE L TE N BE VR s KRN
EoEr nRHOEERA 1 s S R MRTELERE

Il'f
(3
w

BYE BIERTé (| 2+PoiRnh
17 BYEREREERY m = QTGN BE (XELEWCERTTHHERNE) 1 H "EVHER N RE R A~
= RN~ REY 2 SEHKQEERITENBNENEY TR BEIERS 20 - <K
17 KR L REGEEEREE 22 A E-MARBEE VKo HI I NN SR XTI N EH EX A EERERS
Y 40 =X 2
FTr s M I BEHESBERAIREE+TENERANEK K3
FAaANJEIEEBNN » § A RE N HBRNEKUAETA L 1 - ABEWE | SEHRANNHE  EEVRBAAR
HAEZIE N REE I LRBENAI N AT I SR ENN B N ZHR R AEHEENE o NN NEC N
E~R 2 EEeEs 2 nmin (ERGE) £vBEN v i ExnTmEngER A nanraka NI nNEE
NN X0 = XIS X REKIE A informal 4 MK fentative A L EIENE D RE  NHESTRN A K (MK

<

—488—

—489—



SF
Bk B | I NER € 0D X RENANE I ENEE N HEUR RN A NERS TR ANN ] wE
LEEA L KA WRENER NN Y (RS SREEGRE
BUR B ARFEAR
Bl RES B B
17 R BN G ER YN AARNARERIN I NER ) RS ERMBEN-EELX 2 JHE  HE - W
ERErHEK 2= BEN | ECRECY 20
7RG EE SR O SEIMK AR NEE 1B v AN TR E - VRN NS Y LB N R
XA W~ NSEEHE -~
N SR LRYE-2e | SNYBEN SR ANERBANRTRYE | $ERB N HE o FE 0 YR =
MR N XV EHENBEX ( MYIERER  BErNRER A ERORARE B> KR L ZEEn @ m A ~
FRANGRIEE KL 0= nE X2 EER AN oER (( NEER I ENAREr A vRR ST 1= nEKK
27 WEERNE L FHRSYRIRERRE NS B A n 2 kN 1 X N )RR E S RHI L 4 Ry
NN
B2 TS k= BT BRRKETNTRER I ZaaN v NN EE M EHB i T v N~ K
Rl ) XSX oy
0 BR A NEHREE N S KN R EEEEN e
D FHEIEN A KEBAR - HEBAL - nELXEMNE W N A EEEE ) BRUEN H< A nEE MK (B Y

<RBECIVEZr B0

TEER

EENREEA

Ui}

Hi

K7 REWAEEN KERE L EE P A DH KN LEN T ERENE A E A KREERT (K2R

W ER—

M W AR A NN EERY AN e

2% SRR ATRE B N SRS E Y ANNER N B LN NS E B A B NN

10" BEER R~ R+~ | B EEIHT I A NREREE (YL -F | 1 BRIE AR EE-E |
SREIEN

Bl = &5 "2 &

117 EHEXS ( RBERE~ 0K 2 88E 1 ¢

21 =R
PoemFEEK AN SMEES AT O NIEX D NECE P LI L e O S I B (D EHE LERNERH

i

DN N N Fr R g2

ADRNANNEIEFEE 0 L KEERYENEER 2
117 %BESYE S 5B ETrEENTSBEEZRT I ARSI EERNNE S N2 1@ I BN S HKR
KEONERX L REr | BNCErnEAR AT RNK
1N° EHEEEE N NHR I E A L KBEERYER v S NERENEER R
1B EEERBYHE Y n 2 HBHMNS Sy 3 @DV A EEAGRANZL ) k2 2 CE AN RELE -5
AN = nERESEANRESRETRHNER v AT A+ 3N R QB aE>» NI E Y &
U EHE S N R KN REEN TR NBEK L N hn R N2 REN ARGE NSRS
HARXUER 4 BN BT KB U AR E ) S VREE A TR S E X 1@ TR L B
MEX NSRRI REE N RPN RN RGN SRR L S EREREE B X

BHir SHEEYE
T MBEEECY O KBS N 2 EEE ) A A BN DREYE  REE A @ENBEX (>
197 FEANRRIHEXS NFEENEEIK  FRHLERS I WY AR KNEm AN D X 2T ERRITERHE

R4

f L;n/mmhr

—490—

—491—



R
CNEEANENLEERIEE T PN D nEK RN LA VE YR VERNEEN AN (AN KA RER
KL m LI A FEE N BN R D IR FRHE L RN D NN KT IR D NEEIK (D
| " FHERTSYE R ST SPEEE LN RKEE pmER AN A AT INNERKA N -G
1R FHERERYEE { AR L T RIEER e T
(<) WEE\NERLErYC> a2
() KRGHKRED N JEHNER L
(0) FHE|EmErEKE
(R) BEIFIY<HIR YUK N =By
(B) #FHCEIHBEIKIRIEE VS
(=) HABEXIBE<m~ Bl XA ¥ NhAE
() WEIWT o N>R NNEH ) m RN R 2 IR N
BYs Ny «B v S AFHERCRYE QA AL RO E Y A v BXEDN TRV B- B Han g (D

R KERIGE
110 BERCRYEEHCES 1 SO K EESESR { BYK A0« nit
111 BERCEYR INBEER) BN REREEEET I A3 v (EX RO nE( KSEK (EHBK 0 -

13

-

—492—

M) BERICEEE AR EEEHL (R A WA I RECEITREY = «ICBR L (DS A AR ABRE B G E

X an-=ng
N BERCRYE ) D NERREE N CEERTN A MBI N~ R AANHEKEE N EHEEERK I N~

BEE R LWL L BIA A D NN BERYE - SRR 1 - N TEEREREE A N N SRE K SRS~
LW NEER A D N EREE - Y AN RN 1 gk ‘
E" WEEEEEE 1 O S HEEET < 1 e NS S A EEE BSOS N
ANEEN: DINE 1S
U MEERESER | EEr ~ ST xR NREEENFERE 10 X 12 B S D
RN 4 e 1 K G N EREN S oNYES ) 2 A RE LS EENBR KSR
N BEE KEERCEEEN 2 HE< B A DEUERKET IR N L ETE K
B SYBRET
19" BEBKETRE RN RFET  GR-  n 2101 2 VERNEX
K" BEEEHESYR N THRFT L EFHREE Ha s TN R D
1R EHEREE N BRI N N B% RN TR S N D N KB E N HEN R SRR R ETR
NHEK A EEENHEEET  KNER ARG IR ) K2 e TEEANRNRDI N 2N 2K
MO” LHmE L KiddE v BB~ Sy L BRRHE ) ~ LRFL S ¢ R Y E L E# o524 nangx
TS GRNE S KBENREN RS AXBEYE RET ER > Qa2 w N S nEENnang
M REERGERTHE EnSEL N DAL 4 I NKETERISEI N2
B9 2
MI” KRR v =BB e A RE" T S B~ 28N =
NE7 RSN LHEENS" KREERTSASR I BERE R BT P02 LSRN E
BN - W N RN X

—493—

i
)3
iR
%
iy

2



B
NH 98° FE° T HY” @R REENKELAINE SO NREE S aNNB/K A 0 - T X Qg
AL TR LN K AR R EENER NN ER S A A RN A HEIMNINEER A e
N SR N BRI K X ) e BRI YN B RPHREL VB ANE 1 €2 0 2 RRRERHH N REF” &8
£ REKERSEARGE I EZ I BB OIS 1 ESIN I A AHANN Y NFREBHENR S D ¢ A RENEK 2
| BAENEY (W= X
HIEK L LR ® IR & B e NN IREGHER" HER L DENRE KN B s 28 NKE D RER
HE~ | R NEORO@ONENER @B K2 WAk (D
B BERK
Y F5ES I - A HEEREEEE | SR BR N ER N COKFHE L n > SEFHNEENE (RDH 2 2w 4
REFESRUE A FHRE T N NERER L - R 2 ~REEA R - nE R ER IS oSN = I HEK
AN -nERA N enTE
RULES FOR AIRCRAIT IN WAR.
December 16, 1921.
I Definition, Nationality, Marking, Art. 1—5.
II. General Aerial Jurisdiction, Art 6—10,
11I.  Neutral Jurisdiction, Art. 11—15.

IV. Necutral Aireraft, Art, 16

V. Belligerent Aircraft, Art, 20—26.

VI. Yersounel of Aiveraft, Art. 27—32:

VII. Bombardment, Art. 33—36.
VIII. Visit and Search, Art. 37.
1. Definition, Nulionality, Marking.

1. An aiveraft is any contrivance which can be used for aerial navigation.  Aw aiveratt permanentry as
a vessel of war and usually accompanying the vessel may be regarded as a part of the vessel as lang as it remains in
physical countact therewith.

2. Aireraft may be public aireraft, belonging to or under the control of the state of its ofticers 5 contral of private
persons.

3. No aireraft may possess more than one nationality, Every private aireraft <hall hear the nationality and regist-
ration mark and the name and residence of the owner, in aceordance with the laws of its own nation. A publie airveratt
shall be unmistakably marked to show nationality and it personnel shall be inuniform and provided with proper papers
to prove that they are in the public service. Nationality marks shall be visible from all sides.

4, The usc of the special identifieation marks of a neutral aiveraft by a belligerent aireraft is strietly  forbidden
and puts the aireraft and its personnel outside the protection of the law.

5, The Geneve Convention may be extended to include aireraft only by special agreement of the helligerents

concerned.

11 Qeneral dervial Jurisdiction

5. A state hax complete and exelusive jurisdiction in the air space above its territory and above its jurisdictional
walers,

R
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7. Tn time of war, any state, nentral or belligerent, may forbid the entrance or regulate the entrance, movement,

or svjourn of aireraft within its jurisdiction.
& Within the immecdiate vieinity of naval or military operations but outside of neutral jurisdiction a belligerent
commanding officer may forbid the passage of aireraft of any kind or preseribe the conditions of entrance.

9. The liabilty of an aireraft for violation of the laws of war is contingent™upon her actual or constructitve know-

lege of the existance of the war.

publie aireraft?within the jurisdiction of a state are subject

10, Tun time of war, in absence of speeial stipulation

private vessel

and private aireraft ave subject to the same regulations

to the same regulations as public vescls,

TIT. Neutral Jurisciction.

11, Neutral governments may forbid aireraft, public or private, of belligerent nationality to enter neutrval juris-

=
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dietion withont previous consent except in case of a foreed landing, in which case they must immediately report the cause

of their landing. A neutral may intern belligerent aireraft alighting without speeific permission within its jurisdietion,

12.  Belligerent aircraft are bound to respeet the rights of nentral powers and to abstain within neutral jurisdiction

from all acts which, if knowingly permitted by a neutral power, would econstitute a nonfulfilment of its nentrality.

13. A neutral government may intern any aireraft of belligerent nationality and its personnel not conforming to

its regulations.

14 The action of n ncutral power in using the means at its disposal to prevent the violation of its neutrality by

aireraft cannot be regarded as hostile, and a neutral power is not responsible for resulting injuries to belligerent aireraft

and their personnel,

15. A neutral it bound to usc the means at its disposal to preveut the fitting out within its jurisdiction of air-

dnst cither belligerent:  and also to prevent the depauture of any

craft which it has persou to believe are to be used :

aireraft intended for such use which has in whole or in pat been so fiitted out within its jurisdiction. Shipment of

mbled is not a nonfulfilment of neatrality.

parts of an aircraft not previously
LV, ewrdl Adiveragt.

16. A neutral public aiveraft whithin belligerent jurisdiciion or in the neighbourhocd of belligerent operations

must respeet belligerent instructions.
17. A neutral private aireraft found in a belligerent’s own juwisdiction or in the immediate vieinity of naval or

military operations, contrary to prehibitions, must cbey any order given to it by the belligerent. Tt it dees not obey,

it is lable to the use of nceessary force. 1t is liable to confiscation and its personnel to treatment ax prisuners of war
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unless its entrance was due to force majewre or 'was made in ignorance of the prohibitions.
18. Neutral private aireraft found by a belligerent in the jurisdiction of the enemy may be requisitioned.
19. A neutral private aireraft is in general liable to capture if it:
(a) Atterpt to avoid the exercise of belligerent rights.
(b) Has in insufficient, irvegular or improper papers.
(¢) Carries contraband.
(d) Has entered or attempted to enter a bleckaded arvea.
(¢)  Has engaged or = engaged in un-neutral service.

hip.

(f)  Has recently been tranferred from enemy owne

101
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(g) Ts within the war arca and manufactly out of the area justificd by its papers,

Nentral private nircraft attempting to cscape are liable to the use of necessary foree, but, if practicable, should ba
given an opportunity to land,

V.  Belligerent Aiveraft.

20. Public epemy aiveraft are, on and after the outbreak of war, liable to scisure and confiscation,

21. Private cnemy aireraft found within the jurisdiction of a belligerent on the outbreak of war arve not allowed
days of grace but may be retained or requisistioned.

22. Private enemy aiveraft outside of neutral jurisdiction are liable to eapture, even though innocent of any act

involving participation in the war.

!
23, Private encmy aireraft within or in sight of the jurisdietion of an opposing belligerent, or within or in sight m
of the area of operations of an opposing belligerent, may be dealt with without warning as aireraft of war, Private _
enemy aireraft within their own national jurixdiction may be dealt with without warning as aireraft of war.
24, Belligerent aireraft of war, if admitted to neutral jurisdietion, may take only sueh fuel supplies as will enable
them to reach their own country.
25. Transfer of helligerent private aireratt from an enemy to a neuteal, it made within 30 davs before the war,
is presured invalid and proof to the contrary rests upon the owner; transfer made more than 30 days before the ontbreak
of war presumed valid and preof to the contrary vests upon the captor.  Transfer during the war is invalid so far ae
the right to capture is concerned.
26.  The transfer of belligerent private aiveraft to a nentral nationality during war is not, as regards the oppos-
ng belligerent, a valid act.
VI.  Personnel of Aireraft.
27. The personnel of captured belligerent aiveraff have a right to be trested as prisoners of war.
28. The neutral personnel of a captured neutral aireraft, if not guility of unneutral acts, shall be released.
29. The personnel of neutral aireraft are guility of espionage if; acting clandestinly or under false pretenses, they
obtain or seek to obtain information within, above, or in the immediate vieinity ot the eivil, naval or military jurisdie-
tion of a belligrrent.
30. The personnel of correctly marked enemy aireraft, publie or private, cannot he gnility of espionage while in
the air.
o
31. The personuel of falsely. marked bhelligerent aireraft, public or private, may be treated as guility of espionage. m
|

32. Tf belligerent aireraft are interned by a ncutral’state, their personnel shall likewise be interned.

V1I. Bombardment.
33. The bombardment by aircraft of undefended towns, villages, dwellings or buildings is forbidden.
34. The bombardment of communication centers, lines of communication, military or naval establishments, depots
of arms for war material, workshops, plants and factorics actually used for the manufacture of war material wherever
gituated is not prohibited.
35. Ports, towns, village, dwellings or buildings may not be bombarded by aircraft on account of failure to pay

money contributions. A requisition for material and supplies at’the time necessary and reasonable may, in case of refusal,

be enforced by aerial bombardment.
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36. In bombardment by aireraft, all necessary steps must be taken, by the commander, to spare as far as possible
buildings dedicated to public warship, art, science, or charitable purposes, historic monuments, hospital ships, hospitals and
other places where the sick and wounded are collevted, provided they are not at the time used for military purposes.
It is the duty of inhabitants to indicate such monuments, edifices, or places by signs visible from above, which shall
consist of large rectangular panels divided diagonally into two painted triangular portions, one black 'and the other white.

VII1. Visit and Search.
37. Outside of neutral jurisdiction, belligerent aircraft of war have the right of visit and search. If circumstances

make visit and scach impracticable, a belligerent aircraft of war may order a meutral private craft, sub-surfuce, surface or

air, to proceed under escort at directed.
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Whereas, the initiative tor a revision of the laws of war ix the necessary complement of the initiative for a limi-
tation of armaments, and these two initiatives from the two cssentials of the conception which inspired Conference, viz.
to make armed conflicts always more intiequent and always less inhuman.

Whereas, the initiative for a revision of the laws of war cannot and must not be abandoned, once it is set in

motion.
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Whereas, such work of revision requires, above all, a preparation which must be, as fur as possible, broad and
comprehensive ;
Whereas, it is considered desirable to have such work accomplished not only with the intervention of all the States,

which already lhave taken part in agreements concerning the matter, but also the co-operation of the largest possible

number of States.
THEREFORE.

Be it resolved, that the Committee already organised prepare an accurate program, having in view the proced-

dure and the substance of it thereof, for the revision of the laws of war, so that in another Couference to be held as

soon as possible, it may he feasible to arrive at the adoption of new rules, correcting or completing those already in force
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and to this end, the said Committce make use of the suggestions of the science as well as those derived from the experi-
ence of the different countries during the last war.

The formulation of new international rules eoncerning the laws of war, whether these rules are ammendments or
rules already existing and sccepted by the conventions, or new rules affecting relations not as yet codifiedd, eannot be but
the result of an agrecement among the greatest number of states,

To this end, are necessary ;

(1) A sufficient preparation ;

(2) A high politieal authority, which should take the initiative of such a complicated undertaking.

(1) The Preparation.  For the purpose hody of revising existing rules, and of filling existing lacnnies, eareful
preparation is necessary and this preparation can be supplied ;

() To a certain, not indifferent extent, by the science of international law.

(b) In a less scientific, but more practical form, by the various nations, a wealth of experience greatly  inereased
by the last war.

This preparation ought to be the first period of the greater work required by the disenssion, formulation and
adoption of the principles to come.

Our committee could undertake such work, on one hand direetly prepaving a program of reforms, on the other
hand gathering and working out the proposals of the different governments on the subject of such reforms.

On the recent oceasion of the Conference of Barcelena for International Transports and Communieations (March

—April 1921), it was poscible easily to arrive at the conelusion of contentions and agreements, thanks to such preliminary

work of accurate preparation, which was undertaken by a Committee working on it own initative and on - the basis of
proposals from various states.

This Committee, at the opening of the Conference, presonted on abundant and almost complete documentation.

In our case, one could invite hy telegraph or euble all government to preparve their concrete proposals on the sub-
jeets and to forward them.

The Committee, as scon such material is at hand, eonld exmplete its own working and <hape-a program, which
would at the same time;

(1) Single out points to be medified or regulated

(b)  Give suggestion pro and con, the various reforms under consideration.

(2) Aathority,  One does nst need to prove the necessity of yeform ; but in order to accomplish such reforms,
a high world authority like the United States, is needed to take the initiative.

The Conference of the Hague could convene in 1899 and 1907, becanse they were called by the head of the great-
est monarchy in the world.

The Teague of Nations, whatever its value, could he organised in 1919, only because it was sponsered by the
official, who stated he was speaking in the mame of the most powerful nation of the world,

It will be possible to achieve the formal disciplining of the laws of war which with disarmament makes up the two
clemonts of the fundamental humanitarian conception of the Washington. if the necessity for it, is preclaimed by a high
international authority, like the United States.

This work has already begun. Tt must not remain a vain attempt. It would, thercfore, be advisable o proceed

[NOL
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without unnceessary delay.
(1) T the preparation of a eomplete progam ot revision,
(2) To the announeement of the firm intention of carrying out, within a short time and with the esoperation
of all peroles, the work of revision.
BRE BLIRTE (¢4 | mERNE)
SR n e~ BRWE ¢ 2 2N (KB RKENEENEREE Y X -T2 I F ST N FHEE RN | <m @&
EXN L@ A NEERNTEN-EnZCEREERX X FEI L2 s 2 h 2

gikr 117 SREKNE m ~ S/HQEKIE 1 3HF > 3 AWE (REERTEST OGS ERRMEE) 1|/ AEE AR~

ehse fymyv»7%&23mﬁyjéfpﬂu;%/iv%/wmsm;wmﬂkxﬁ%7@}wasznﬁnﬁz _
ERMMNRE~ T HY P 0 < I HENE Y S REKTRETENRE I RBNED =
SHEEE DK |
FHGERmE | 2y HRWmMENT I R RAENHER MRYE (D IJIUEE (0)EE (0)ERRR
MDRNBEEKNENDONGERA~ YN PEA - Y BEAARE R Ch 2 nE0ED N BRI NE T B
N
(<) BESBBEIEN KTV ENBUER S RHURBr S @B A0 =g
THRWE CREY X QRSB I EE KA 2 n B 4 v BURRSB KA - (B A~ wNNE
NREER (% |7 I8 ) RIBHERZM™ > A A NE e = D AEHE L XEDNFERYENER Q@
ERIAHEY D mNNGHER 2 1 - (EFKURHEAY v TENENF AR K
(m) 8 &
| EEREBERLE o N wEK BN 2 ERE Y m 2 SEXBE IEF Da 21 RR
117 QISR 30 L e 2SN E L EERn - RENED (HEEY N SEERI A REK YN
HSEAEK (4w SRR AR e OEESWEETRE Y M AN D0 X ERX T EHEINSSEENE
BN 4N g
RUNBEREANET A=+ 3 L RYE L REAVKENE L EET DT AN 11In s XREEN
NE D ] LR N NEREARHEXENEEY ] USSR LT NEA K R UREE N -2l ]
XA N e R - N NBSERIE N EHENABE YN R (RN
- Eaiiy 2 g dDEEAER CREDNHN K 0 ERA N SXERNERENERER K AT A
BEAEEE K A REH I AR A BT B EK A s GERES XA NEN S H RN
B g A S ERE N B o (DRI K e GHET RS RN L m
|

N AN MR (BERXAIEE) n D00 | HERSEHET I KNEE
PNY LD
H B NANEER (ALK SE IO ABEANSH I EERA WS (BB ANNRSGEK 2 0 2 ngE
HEENSrBEL EHFEERT M1 “RAMNNINEE Y~ S JBEER 0 BN BERIn 2 AENENTD
EENEIRNEEY I AAA - EERA BRI 1Ko A BANZEEZE 1 nnONENT
7 KO E-HEIR YN ABEHR 2N FERE( (ERE~ My NTERARKE
ERECGERABZONERN 2 DE Y (RFETN KN EH K 2 En R D & AR
B KEAL I VRSB BEYR Y AR 1 REFTN D RENY NN <888
(0) HEXEE

7 Z H



110

ST EE N L HEEABEA AN GRBE I RN A AW SR A 0 KRB AN A 2Bt~ dmh o NN
RRAN AR (HahY (OB KEREN G N CE NN IS D S A RE AN < § R A
AEENERI N 2 T RO NBERE A QENEXNNRE IS K (8D TR
N LR L - LT TR RN TGV TN NI YR RNt 1
PEEN DY ERONEH VR (T VNER I AN (D
o NEESRLEHE TR PRI ABEBIAAAL ()

The Committee on Airveraft having considered the following questions submitted by the Committee on Rules of
Wartare :

“TIx it possible for aireraft to excrcise the right of visit and search, and under what conditions on

(n)  Other aireratt &
B
(b)Y Surface eraft _
(¢)  Sub-surtaee araft”
Ls ot opinioo that
In the present state of things, an aireraft would not be able to visit and search another aireralt in the air.
Tt will be impossible for some time for aiveratt to board other aireraft (as in 1, 2, and 3 below), though small
aircraft will undoubtedly be able to “alight on” specially fitted airships. Nor is it yet reasonable to compel the crew
of an aiveraft to “abaudcn ship”. But the diversion of neutral aireraft to alight for examination where. ordered and
the eapture of aiveratt lizble to the sune ix theoretically possible but may present difficultics.
1. The right of visit and seareh Ly Jawtully commissioned eruisers anvwhere outside neutral terrvitorial waters is
admitted.
9. The usual practice, where no resistance was offered, was to send a buarding officer to examine papers and decide
whether there was a prima facie case for capture.
3. If there appears a case for capture, possesion is usually assumed by sending a prize crew on board, the cap-
tured crew cannot be complled by violence to navigate their own vesel
It the above were all that is recognized as the right of visit and seach, then aireraft can obey exercise this right
under favorable conditions.  Two seaplanes would normally be required—one to remain in the air to discourage treache-
rous attack by the ship, one the examination seaplane. Weather conditions must be good to enable seaplanes to alight
and fly off again, and the captured crew must be amenable to pressure.
4. But modern conditions have compelled nations to demand recognition of their right to divert merchant shipping
|
(without boardjug) to a port for examination. Modern cargoes are too large to be capable of being searched at sea, and to W
I

stop on the surface is to incur the risk of submarine action. It was customary, therefore, in the late war to require
neutral shipping to follow the searching vessel to port.  Sould this right be legally established it can be exercied by air-

craft working in reliefs up to the limit of their radius of action from their base (which may be an air station or a ship).

. Moreover, certain vessels are definitely liable to capture without search; e.g., neutrals engaged openly in in-
neutral actions or enemy merchant shipping.

Many captures of such vessels have been made where no man lhas been put on board, but the captured vessel has
heen compelled by the use of any amount of necessary force to haul down her flag and navigate according to order.

This right can be exercised by aircraft as in 4 above.

6. Under certain conditions, warships can go to e¢ven greater lengths. If the nature of their work or other con-

1
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ditions such as, lack of fuel to convoy a prize to a friendly port—make it impracticable to take the prize in, she may

be sunk after all arrangements have been made for the safoty of the erew.

Thus; in fair weather and in casy reach of (neutral or enemy) ports, a erew may be compelled to abandon ship

and the ship thereafter bombed and sunk by the aireraft.

Sub-surface craft arc so essentially war craft that it will be for;long permissible to attack them on sight provided

that they are not identified as friendly. Challenging or stopping to search a sub-surface eraft will thus normally he im-

practicable, as she will prefer to take the risks of a homb when'submerged to certain capture.

But assuming favorable conditions of sca and a small formation of aireraft to enable a constant threat to be main-

tained, it is conceivable that the sub-surface craft tound on the

openings fixed so that she could not dive while heing escorted

Suw

to port.

Therefore, it is practical to exercise the right of search on sub-surface craft,

tunity will present itself for so doing.
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MEMORANDUM.

RULES FOR WARFARE.
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Rules for war and for neutrality have been formulated :

1. To embody accepted or customary practise.

To cover undisputed matters.

As conventional bases for action by the contracting parties.

-

. In hope of restraining unprincipled belligevents.

5. To anticipate the use of new or undeveloped agencies of war.

6. To show the aspirations of peace-time codifiers.

"T'he rules have often failed to secure the hoped for results because of the introduction of new and unexpected factors
in war, or because of the lack of effective sanctions, At the presnt time the relation of rules of warfare to the limita-
tion of armament is closely dependent upon the development of the sanction for the observance of the rules.

If the sanction is public opinion only, the effectiveness of the sanction depends upon the skill of one or the other
belligerent in propaganda methods,

If the sanction is merely one of moral obligation, the standard of morality will be the determining factor.

A judicial decision will be of great value, if practicable, as determining the guilt or innocence of the accused, and
as pronouncing outlawry or criminality. The possibility of reference to a Court for decision as to guilt has proven an
effective sanction in other than international relations.

A potential plysical sanction behind the judicial decision may compel respect for the decision and would not be a
threat or danger to the innocent party.

A provision for an International Court of Justice has already been made and the organization is about to be per

fected. Resort to such a Court hefore the difference had led to war would often avoid war, while an agreement to resort
to the Court for matters involving contraversies as to violations of laws relating to the conduct of war wonld give a degree
of sanction to such laws,

Premature agreement in regard to agencics of war may provoke controversy, and if an International Court is set
up, many questions may be left to the Court to determine, thus avoiding premature agreements and making possible
settlement under conditions which may exist at the time of controversv. 'The general principles upon which the Court
should decide may, however, be agreed to in a prior convention.

The sanction upon which reliance has ordinarily been placed for the observance of neutrality rights has been fear
that the neutral would hecome party to the war. The sanction upon which reliance has ordinarily been placed as to the
ohservance of bellingerent rights has been the fear of retaliation by the opposing belligerent.

These sanctions rest upon force or the fear of the use of force. The one, if applied, extends the arean of the
war, while the other may extend the methods.

The Committee on Rules of warfare, at its early meetings, gave consideration to the Laws and Customs of war
on Land, IV Hague Convention, 1907. These rules were found, in some respects defective because since their adoption
new means of warfare, as well as the use of old means in new ways, have become comimon. Article 3 of this Convention
provides that if a bellingerent party violates the regulation it shall.

“1f the case demand, be liable to make compensation. It shall be responsible for all acts committed by persons
forming a part of its armed forces.”

This provision has not proved a sufficient sanction. In this Cnnvention questions have also been raised as to the

] 11
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rights and duties of representatives of neutral powers charged with the interests of belligerent powers, in relation to na-
tionals of the powers whose interests they have in charge, with special reference to (1) prisoncrs of war, (2) interned civilians.
Other articles were found defcetive, insufficient, ordinally adapted to present requirement. Article 23 offers an
illustration in point, particularly Article 23-h, in regard to which there has been much difference of opinion. This sec-
tion of Article 25 should be so worded as to make clear whether it applies only to action by the armed forces of a bellige-

rent in occupation of any new territory.

In other conventions and agreements, there are many matters which are not covered.

For the most part, the use of gases, aireraft and submarines is not yet under the rules.

Rules and agreements have aimed to limit the causes, period, extent, method or means of war.
Some international agreements, aiming to limit the causes of war, have provided other procedure for sctling contro-

versies.  Such agreements have suggested mediation, commissions of inquiry, arbitration and judicial settlement. In some

cas

specified controversies have been excluded from the grounds of war. Convention II, The Hague, 1907, provides
that except for certain cases :—
“Art. 1: The Contracting Powers agree not to have recours to armed force for the recovering of contract debts
cluimed from the Government of one country by the Government of another country as being due to its nationals. ”
Attempts to limit the period of war have also been made, but have met with little success. Convention IIT, the
Hague 1907, provides;—;}

“Art. 1: The Contracting Powers recognize that hostilities between them must not commence without a previous

and urequivocal warning, which shall take the form cither of a declaration of war, giving reasons, or of an ultimatum
with a conditional declaration of war.”
‘E.S.owmpmomeao:wms:oﬂczE”Ewo_._:é::.c:m:»f,sacmi_ae__mg.cmll

“Art. 2: The state of war should be notified to the neutral powers without delay, and shall not take effect in,

ard to them until afier the reccipt of a notification, which may ceven be made by telegraph. Nevertheless, neutral

Powers cannot plead the absence of notification it it e established beyond doubt that they were in fact aware of the state
of war.”

Under this Conventioni a period is determined from which the commencement of hostilities dates, More than 20
conventions, to which the United States is a party, provide tuor delay in order that there may be investigation before hos-

tilities begin.

Many treaties and conventions have aimed to limit the avea of hostilitics.  Such conventions are some of those in
regard to neutrality, and in regard to neutralization of certain areas, as well as some of the conventions relating to war-
fare, such as these of bombardments, cte.

Under the earliest customs and rules of warfare, certain methods of warfare were discountenanced such as treach-
cry, breach of faith, etc.

The means of warfare also have been limited both by custom and by agreement as in the prohibition of the use
of poison, and causing unnecessary suffering.

International agreements which limit the causes, period extent, method or means of warfare make more practica-

ble the limitation of armament.

11
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Many of the cxisting rules for warfare are cmbodied in international agreements to which many states are parties.
The revision of such rules would iuvolve these states, and oould properly be undertaken by a conference in which these
states have been invited to participate.

As to rules for the use of new agencies in »warfare, the Conference on the Limitation of Armament may preparo
provisional rules to serve as a modus vivendi among themselves pending the consideration of these rules by a general con-
ference of states to which the proposed »ules may be submitted as a basis of discussion, sueh a general conferenco of states
would accord with the recommendation of the Commission of Jurists which met in the summer of 1920 to draft a code
for the Permanent Court of International Justice.  These recommendations were as follows;

“That a new conference of the nations in continuation of the first two conferences at The Hague be held as soon

as practicable for the following purposos : W
“1. To restate the established rules of international law, cspecially, and in the first instance, in the fields affeoted !
by the cvents of the recent war.
“2, To formulate and agree upon the amendments and additions if any, to the rules of international law shown
to be necessary or useful by the events of the war and the changes in tha econditions of international life and intercourse
which have followed the war.
¢ 3. To endeavour to reconcile divergent views and sccure general agreement upon the rales which have been in
dispute herctofore.
“4. To consider the subjeets not now adequately vegulated by international law, but as to which the jnterests of
international justice require that rules of law shall be declared and accepted. ”
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For the most part, the use of gases, aircraft and submarines is not yet under the rule.
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REPORT OF SUB-COMMITTEE
ON
LAWS OF WARFARE.
The sub-Comumittec on the Laws of Warfare of the Conference on the Limitation of Armament met and organized
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on November 29, 1921, and has held ten meetings.

The sub-Committee on the Laws of Warfare herewith submits its report.

Present Statues of Laws of War.

The laws of war relating both to neutrals and to helligerents are at present inadequate and defeetive. The charact-
er of existing and proposed laws for warfare and for the maintenance of neutrality varies. Laws for war and for neutra-
lity have been’ formulated with different ends in view :

1. To embody accepted or customary practice ;

2. To cover undisputed matters;

3. To establish conventional bases for action by the eontracting parties ;

4. In hope of restraining unprincipled belligerents ; _w
w
5. To anticipate the use of new or undeveloped agencies of war; !
6. To show the aspirations of peace-time condifiers,
Problem of Sanetion.
The rules have often failed to secure the hoped-for results beeanse of the introduction of new and unexpected  fac-
tors in war, or beeause of the lack of effeetive sancetions, At the present time the relution of rules of warfare to the
limitation of armament is closely dependent upon the development of the sanction for the observance of the rul
If the sanction is public opinion only, the effectiveness of the sanetion depends upon the skill of one or the other
belligerent in propaganda methods.
If the sanction is merely one of moral obligation, the standavd of morality will be the determining factor,
A potential physieal sanetion behind jndicial decisions may compel respect finr the decisions and presumably  would
not be a threat or danger to the innocent party.
Judicial Sanction.
A judicial decision, it practicable, will be of great value, as determining the guilt or innocence of the accuced, and
as pronouncing outlawry or criminality. The possibility of reference to a court for decision as to guilt has proved an
effective sanction in other than international relations.
A provision for an International Court of Justice has already been made and the oreanization is about to he per-
fected. Resort to such a Court before the difference had led to war would often avoid wav, while an agreement to ve-
sort to the Court for matters involving controverdes ax to vielations of laws relating to the conduet of war would give
a degree of sanction to such laws. :_U;
|

. If an

An attempt to reach a prematurc agreement in regard to agencies of war may later provoke countrovers
International Court is set up, many specific questions may be left to the Conrt to determine, thus rendering premature
agreements unnecessary, and making possible settlement under conditions which may exist at the time at which the con-
troversy may arise. The general principles upon which the Court should decide are wsaually not subjeet to differences of
opinion, and may be agreed to in a convention.

Sanctions by Use of Foree.

The sanction upon which reliance has ordinarily :been placad for the observance of neutrality rights has been fear

that the neutral would become party to the war. The sanction upon which reliance has ordinarily been placed as to the

observance of belligerent rights hias been the fear of retaliation by the opposing belligerent.

IRER
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These sanctions rest upon foree or the fear of the use of force. The one, if applied, extends the areas of the war,

while the other may extend the methods of war by new means in retaliatory acts.
Laws of War on Land.
The Committec on Laws of Warfare, at itz carly meetings, gave consideration to the Iaws and Customs of war

on Land, IV Hague Convention, 1907. These rules were found, in some respects, defective because since their adoption

new means of warfare, as well as the use of old means in new ways, have become common. Article 3 of this Convention

provides that if a belligerent party violates the regulation it shall,
«7Jf the case demand, be liable to make convensation. It shall be responsible for all acts committed by persons

forming a part of its armed forces.”

This provision has not proved a sufficient sanction. Questions have lalso been raised as to the rights and duties of
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representatives of neutral powers charged in this Convention with the interests of Delligerent powers, in relation to natio-
nals of the powers whose interests they have in charge, cspecially with reference to prisoners of war and interned civilians.

Other articles have been found defective, insufticient, or iy adapted to present requirements.  Articles 23 offers
an illustration in point, particularly Article 23-h. in regard to which there hax been much difference of opinion.  This
section of Aiticle 23 should be so worded us to make clear whether it applies solely to action by the armed forces of a
belligerent in occupation of enemy territory.

Uncoverced Field.
There arc many matters ‘which are not covered in any convention or agreement.

of gases, aireraft and subnmarines had not before the mecting of” this Conference been

For the most part, the 1

regulated.
Mempits to Linat Wanfure,

Rules and agrecments have aimed to limit the causes, peried, extent, method, or means of war.

Sume international agreement, aiming to auticipate the development of the causes of war, have provided other pro-
cedure for scttling contraversics.  Such agreements have outlined plans tor mediation, commissions of inquiry, arbitration,
and judicial scttlement. ko some cases named controversies have been excluded from the ground of war.  Couvention 11,
The Hague, 1907, provides, that except wder certain cireumstances.

“Phe Contracting Powers agree not to have reeourse to armed force for the recovery of contract debts claimed

from the Government of one country by the Government of another country as being due to its nationals.” (Art. 1)

Attempts to limit the pericd of war have also been made, but have wmet with little success.  Convention III, The
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Hague, 1907 provides,

“The Contracting Powers recognize that hostilities between them must not commence without a previous and un-
equivocal warning, which shall take the form cither of a declaration of war, giving reasons, or of an ultimatum with a
conditional declaration of war.” (Art. 1)

There is a degree of sanction in this Convention in Article 2 which states,

“The state of war shoukd be notified to the nentral Powers without delay, and shall not take effect in regard tv
them until after the receipt of a notification, which may even be made by telegraph. Nevertheless, neutral Powers can-
not plead the absence of notification it it be established beyond doubt that they were in fact aware of the state of war,”
Art. (2)
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Under this Convention a period is determined from which the commencement of hostilities dates. More than 20
conventions, to which the United States and other states represented at the Conference on the Timitation of Armament
are parties, provide for delay in ovder that there may be investigation before hostilities hegin,

May treatics and conventions have aimed to limit the area of lostilitie.  Such are some ol those in regard to
neutrality, and in regard to necutralization of certain aveas, as well as some of the conventions relating to wartare, such
as those relating to bombardments, cte.

Under the earliest rules of warfare, certain methods of warfare were discountenanced such as treachery, breach of
faith, ete.  In the field of method mueh in the way of regulation remains to he accomplished.

The means of warfare also liave, to some extent, been limited Dotlt by custom and by agrcement ax in the prohi-

unnecessary suffering.

bition of the use of poison, and of means causing
International agreements which limit the causes, period, extent, method or means of warfare make more practicable
the effective limitation of armament.
Lears far Noval warfore.
Conventional and other rules have, at previous conferences, been formulated and agreed upou by certain Powers.

These cover

1eh topies as the statns of cnemy merchant vesels at the outbreak of hostilities, the eonversion of merchant

veseels into vessels ot war, the layving of submarines mines, bombardment by naval forees, the adaptation of the (ieneva

Convention to maritime war, the exereise of the right of capture in maritime war, the rvights and duties of neutral

powers in maritime war, and other matters such as embodied in the Declavation of Paris of 1856, In early 1914, thi

Declaration was considered as genevally accepted taw.  Many other rules, possibly satisfactory when drawn or ratified, are

now defective or insufficient.  Such a convention as that relating to the conyersion of merehant vessels into vessels of war

which would probably involve the pgreatest

is in many respects defeetive, and would fuil to provide for the condition
difficulties in time of war. In short, the field of naval warfive in general is not satisfactorily covered by regulations.
Lanes: for Adevial warfarve,

to regulate war in the air and at the same time shows

The use of aireraft in war has made necessary new rul

the need of modfication of the rules for war on land and sea to nieet new conditions ensequent upon acrial wartare,

In the report of the Conterence sub-Committee on Aiveraft, that Committee came to the following conclusions :

“The Committee is of the opinion that it ix not practicable to impose any effective limitations upon the numbers
or characteristics of aircraft, either commereial or military, excepting in the single case of lighter-than-aireraft.

“The committee is of the opinion that the use of aireralt in war shonld be governed by the rales of wuarfure as
adapted to airveraft by a further Conference which should be held at a later date.”

The sub-Committee on aiverall also stated that the representatives cortain of the powers were not at this time pre-
pared to discuss the rules for the use of aireraft from a teehnical point of view, snd that the time between the receipt

discussion of the subject that

of the agenda for the Conference and their date of sailing has not permitted that exhaustiv
would enable them to advance a national view-point cn a matter which affeets so many and varied interests.”

Some of the delegates to the Conference also expressed doubt as to whether the rules of warfare were within
the list of subjects which they were authorized to discuss.  All seemed to be of the opinion that to open the whole sub-
Jects of the rules of warfare would involve prolonged study and discussion for which the present Couferenc is uot pre-

pared.
IRk
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The Committee on the Limitation of Armament, at its mecting of January {), 1922, passed the following resolu-
tion :

“"Phe Committee ix of the opinion that it is not at present practicable to impose any cffective limitations upon the
numbers or characteristics of air-craft, cither commereial or military. ”

While there scemed to be an accord as to the opinion that aireraft should observe the general rules already laid
down for bombardment, nevertheless, it seemed to be essential that further and extended consideration, probably at a snb-
sequent conference, should be given to the technical and legal aspects of a many possible uses of aireraft in time of war,

Resolution on Use of Submarines.

The introduction of new agencies of warfare such as the ssubmarine has further enlarged the field of war not ade-
uately covered by regulations.

Y

At the fifteenth and sixteenth meetings of the Committee on Limitation of Armameunt, Jannary 5 and 6, 1922

the following resolutions regarding submarines, presented by Mr. Root, Chajrman of the sub-Committee for Drafting,

were, after disenssion and amendment, unanimonsly adopted :

1.
*“The Signatory Powers desiring to make more cfiective the rules adopted by eivilized nations for the protection

of the lives of neutrals and non-combatants at sea in time of war, declare that among those rules the following are to be

deemed as established part of internatioval law :

1. A merchant vessel must be ordered to submit to visit and search to LQB.:::.A, its character before it ean be
seized.

A Bm.no.rmsn vessel must not be attacked unless it refuse to submit to visit and search after warning, or to proceed
as directed after seizure.

A merchant vessel must not be destroved unless the erew and passengers have been first placed in safety.

2. Belligerent submarines are not under any circumstances exempt from the universal rules above stated, and if a

submarine can not capture a merchant vesel in conformity with these rules the existing law of nations requires it to

desist from attack and from seizure and to permit the merchant vessel to proceed unmolested.
1T.
The Signatory Powers invite all other eivilized Powers to express theiv assent to the foregoing statement of esta-
blished law so that there may he a elear public understanding throughout the world of the standards of conduct by which

the public opinion of the world is to pass judgment upon future belligerents.

I11.

The Signatory Powers, desiring to insure the enforcement of the humane rules of existing law declared by them
with respect to attacks upon and the seizave and destruction of merchant ships, *.Eiwaa declare that any person in the
service of any Power who shall violate any of these rules, whether or not such person is under orders of a governmental
superior, shall be deemed to have violated the laws of war and shall be liable to trial and punishment as if for an act

of piracy, and may be brought to trial before the civil or military authorities of any Power within the jurisdiction of

which he may be found.
i
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IV.

The Signatory Powers recognize the practical impossibility of using submarines as commerce destroyers without vie-
lating, as they were violated in the recent war oft 1914-1918, the requirements universally accepted by civilized nations
for the protection of the lives of neutrals and non-combatants, and to the end that the prohibition of the use of sub-
marines as commerce destroyers shall e universally aceepted as a part of the law of nations, they now accept that pro-
hibition as henceforth binding as between themselves and thev invite all other nations to adhere thereto.

Use of Gases.

The Committee on the Limitation of Armament, at its meeting on January 7, 1922, after considering the report

of the sub-Committec on Poisonous Gases, unanimously adopted the following resolutions :

“The use in war of asphyxiating, poisonous und other gases and all analogous liquids, materials or devices having
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been justly condemncd by the general opinion of the civilized;world and the prohibition of such use having been dec-
lared in treaties to which the majority of the civilized powers arc partics:

“ Now to the end that this prohibition shall be universally accepted as o part of international law binding alike
the conscience and practice of nations, the Signatory Powers declare their assent to such prohibition, agree to be bound
thereby between themselves and invite all other civilized nations to adhere’ thereto.”

On January 7. 1922, Mr. Balfour, referring to the use of gases at a meeting of the Committee on the Limitation

of Armament said :
“That a mere affirmation of the law without adding any sanctions to it, would not relieve the nations of the

world from taking precautions against those who were prepard to break the law and who, if they were allowed to do so

with impunity, might dominate the world by the mere indifference they showed to the laws which the world had endes-

voured to lay down.”
Conelution.

Any survey of the fiell of the laws of war would show eonfused, unsatisfactory and very imperfect provisions to

There is also a general lack

mecet conditions under which definite, satisfactory and complete agreements should prevail.
of prescribed sanction for laws of war.

AAetion of the Commitice on Limitation of drmwnent.

The Committee on the Limitation of Armament, taking cognizanee of the existing condition of laws of war, adop-

the tollowing resolution :

ted at its nincteenth meeting, January 27, 19:

The United States of America, the British Empirve, Frinee, Italy and Japan, have agreed :—
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mting each of the above-mentioned Powers

«of not more than two members repr

1. That a Commission compo
shall be constituted to consider the following guestions :

(a) Do existing rules of International Law adequately cover new methods of attack or defense resulting trom the
introduction or development, since the Hague Conference of 1907, of new agencies of warfare ?

(b) Ifnotso, what changes in the existing rules ought to be adopted in consequence thereot as a part of the law
of nations ?

II.  That notices of appointment «f the members of the Commission shall be transmitted to the Government of the
United States of America, within three months after the adjournment of the present Conference, which, after consultation

with the Powers concerned, will fix the day and place for the meeting of the Commission.
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TII.  That the Commission shall be at liberty to request assistanee and adviee from experts in International law
and in land, naval and acrial warfare.

IV. That the Commission shall report its conclusions to cach of the Powers represented in ity membership.

These Powers shall thereupon confer as to the acceptance of the report and the course to be followed to secure the

consideration of its recommendations by the other civilized Powers.
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