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RE DILLINGHAM BILL, S. 383,
AND BURNETT BILL, H.R. 558.
S. 383:—
Sec. 3-page 6, line 24-page 7, line 4.
H.R. 558: —

Sec. 3-page 9, line 22-page 7, line 2.

(That the following classes of aliens shall be
excluded from admission into the United States:)
“persons who can not become eligible,
existing law, to become citizens of the United
States by naturalization, unless otherwise pro-

under

.vided for by existing treaties, conventions, or

agreements as to passports, or by treaties, con-

ventions, or agreements that may hereafter be
entered into.”

The wording of the exception clause under-
scored leaves room for mistaking the words “as
to passports” as modifying not only the word
“agreements”, but the words “treaties” and “con-
ventions” as well, and thus defeating the true
purport of the clause, intended by the framers

of the bill, That such fear is not wholly unwar-
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ranted will be made clear upon a perusal of an
excerpt (hereto attached) from the Congressional
Record, 63rd Congress, 3rd Session, Vol. 52, No.
31, page 1697, January 15, 1915, to which I had
at the time occasion to call the attention of Mr,
Bryan, then Secretary of State, The following
amendment-is therefore suggested :
To change the words “agreements as to pass-
ports” to “passport agreements”, so that the
exception clause would read,
“unless otherwise provided for by existing
treaties, conventions, or passport agree-
ments.” ;
. (Signed) S. Chinda.

29th January, 1916,
9
Excerpt from Congressional Record, 63rd Con-

gress, 63rd Session, Vol. 52, No. 31, page 1697,
Friday, January 15, 1915,

Mr. MOORE. I notice there has been a change
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in amendment 17 in reference to treaties, con-
.«onaonw, and agreements,

Mr. BURNETT. No. 17----.- it was merely by
inserting------

Mr. MOORE. The words “conventions or”
seem to have been inserted.

Mr. BURNETT. Yes; “treaties, conventions,

or agreements”; and it was merely for the

purpose of covering cases that “conventions”
only could reach that that word was put in-.---
“treaties, conventions, or agreements.”

Mr. MOORE. That was to conform to the
phraseology later on?

Mr. BURNETT. Yes.

Mr. MOORE. Will the gentleman explain,
before he moves the previous question, whether
Zﬁ insertion of these treaty and convention par-
agraphs means that the treaties had with other
nations------ “treaties, conventions, and agreements
-.....with respect to passports are to be observed,
so far as the rights of the foreign nations are
concerned, ,
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Mr. BURNETT. Yes; that is correct.

Mr. MOORE. That is to say, if any question
like that of the Jewish question coming up from
Russia should be raised, there would have to be
a respect for the treaty or agreement had with
that nation, and notice of abrogation would have
to be given in the usual way ?

Mr. BURNETT. Yes? I suppose so.

Mr. MOORE. Would that apply to any agree-
ment had with respect to the Chinese and Jap-
anese ?

Mr. BURNETT. I think
tions, and agreements” would apply to what

“treaties, conven-

the gentleman understands is a gentleman’s agree-
ment as to Japanese.

Mr. MOORE. Yes. There -is a gentleman’s
agreement there, though I understand there is
a dispute as to its binding qualities.
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rules and contracts at the ports of such contig-
uous territory of aliens brought thereto by
them to submit to and comply with all the
requirement of this act which would apply were
they bringing such aliens directly to seaports of
the United mﬂm.ﬁom, and from and after the taking
effect of this Act, no alien applying for admis-
sion from foreign contiguous territory shall be
permitted to enter the United States unless upon
prouing that he was brought to such territory
v% a transportation company which had submit-
ted to and complied with all the requirements
of this Act or that he entered such territory:
more than two years prior to the date of his
application for wagmmmmobwo the United States.
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8117 84 ] K persons ~ K | provided further
that the commissioner General of Immigration
with the approval of the Secretary Labor shall
issue rules and prescribe conditions including
exaction of such bonds as may be necessary to
control and regulate the admission and return of
students and others applying for temporary
admission. 4 2 ST <
| BB GREHKIXOHER N &y Kig
provided further that in prescribing rules and
making contracts for the entry and inspections
of alien applying for admission from or through
foreign contiguous territory, due care shall be
exercised to avoid any discriminatory action in
favor of foreign transportation companies trans-
porting to such- territory aliens destined to the
United States and all such transportation com-
panies shall be 3&&3& as condition precedent

to the inspection or examination under such

consecutive years <
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Department of State
Washington
. February 1, 1916.
My dear Mr. Ambassador:

Referring to your call at the Department on
Saturday, last, in regard to the Burnett Bill—
I am advised by the Department of Labor that
when the Bill was under discussion before the
Committee on Immigration and Naturalization of
the House of Representatives last week, notice
was directed to the wording of the clause to
at the

Commissioner-General the

which you have called attention,
suggestion of the

and,

clause was changed to read—

“iikpersons who cannot become eligible, under
existing law, to become citizens of the United
States by naturalization, unless otherwise pro-
vided for by existing agreements as to pass-
ports, or by existing treaties, conventions, or
agreements that may be hereafter entered
into.”

It is thought that by this change in the word-
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ing and arrangement of the clausé any possi-
bility of the misunderstanding of its meaning
will be obviated.
I am, my dear Mr. Ambassador,
Very sincerely yours,
(Signed) Robert Lansing.
His Excellency
Viscount Sutemi Chinda,

Ambassdor of Japan.

(EHEH!)
Nm I mZNEAKE n = KER RN R RERE D
E S~ EREE o R N IR N

IMPERIAL JAPANESE EMBASSY
Washington
February 3, 1916.
My dear Mr. Secretary :

I beg to acknowledge receipt of your letter of
the 1st instant, and I wish to thank you very
much for your courtesy and thoughtfulness in
acquainting me with the information you have
received from the Department of Labor relating

to a change in the wording of the clause in the
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Burnett Bill to which I had occasion to call
your attention. The wording as it now stands
is decidedly an improvement.
I am, my dear Mr. Secretary,
Very sincerely yours,
(Signed) S. Chinda.
Honorable Robert Lansing,

Secretary of State.
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that any disicussion thereon is deemed superfluous.

As regards the bills mentioned under the second
category, H.R. 10384, introduced by Represen-
‘tative Burnett and reported to the House of
Representatives by the Chairman of the House
Committee on Immigration and Naturalization on
January 31, 1916,

representative bill and is,

may be looked upon as a
any case, one that
calls for discussion at the present juncture.
Therefore, the Japanese Ambassador begs to call
special attention of the Honorable the Secretary
of Stae to several important features in that
bill, reserving for future examination the various
other bills included under the same category.
The sections, pages and lines given below are
those of H.R. 10384 as reported to the House of
Representatives (H.R. Report No 95).
1. Eligibility to Citizenship as Test for Admis-
sibility of Aliens.
Section 3: —page 7, lines 2—7.
(That the following classes of aliens shall
be excluded from admission into the United

| XEREERRO™Y 1 | P
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IMPERIAL JAPANESE EMBASSY
Washington

There have been introduced in both Houses
of Congress at its present session numerous bills
relating to the regulation of immigration. Those
involve questions affecting the rights of Japanese
subjects may be roughly divided into two cate-
gories, to wit:

1. Bills aiming avowedly or impliedly at the
exclusion of Asiatic immigrants (H.R. 363
HR. 6062 HR. 6084 HR. 303 HR. 6049).

2. Bills relating to the regulation of general
immigration (S. 383, S. 3195 H.R. 558 H.
R. 564 H.R. 3561 H.R. 6421 H.R. 6879,
H.R. 10384).

That the bills mentioned under the first cate-
gory would, if enacted, be in direct contraven-
tion of the treaty between Japan and the Unit-
ed States, in so far as the rights of Japanese
subjects would be affected thereby, is so patent

States: )---persons who can not become eligi-
ble, under existing law, to become citi-
zens of the United States by naturaliza-
tion, unless otherwise provided for by
existing agreements as to passports, or by
existing treaties, conventions, or agree-
ments or by treaties, conventions, or agree-
ments that may hereafter be entered into.
In connection with the above clause, the
Japanese Ambassador fully appreciates the modi-
fication of the wording in the exception clause
beginning with the word “unless”, and shares
the opinion of the Honorable the Secretary of
State that the wording as it now stands in the
above quotation “obviates any possibility of the
misunderstanding of its meaning,” in that it
unequivocally excepts and safeguards the treaty
rights of Japanese subjects.
It should be observed, however, that the pro-
vision under consideration retains its original
formula of adopting the eligibility to citizenship

as a general test in determining the admissibility
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of aliens into the United states. On this point,
the Japanese Government are constrained, as a
matter of principle, still to adhere .ﬁoﬁa attitude
hitherto taken. . Instead of repeating, in this
connection, what has been fully represented
in the past, the Japanese Ambassador begs to
refer the Honorable the Secretary of State to
the whole of Appendix A and to the statements
under I in Appendix B, the excerpts from the
Aide Memoire of February 26,1914, and the
Paper containing the Ambassdor’s observations
on the Burnett Bill, H.R. 6060, 63rd Congress,
both of which were handed on the above date to
Mr. Bryan, then Secretary of State.

In supplement of these excerpts and in support
of the Japanese Government’s continued adherence
to their past attitude on this point, it should be
noted ?mn the present Commercial Treaty between
Japan and the United States, in reciprocally
guaranteeing to the subjects or citizens of the
two countries the liberty of entrance, took for
granted the principle of international law on this

States and who return to the United States

within six months from the date of their
departure therefrom.

Reasons for objection to the above clause are
the same as those set forth under II—(B) in
Appendix B. By

It is hoped that the part underscored may be
eliminated, as was done with regard to a clause
containing similar discrimination in connection
with the imposition of entrance tax provided for
in the first part of Section 2,

ITI. Discrimination in According Ummoﬁmaonmg

Treatment to Returning Aliens,

Section 3: —page 10, line 23—page 11, line
3. provided further, That aliens who have
declared their intention to become citizens,
and aliens returning after a temporary
absence to an unrelinquished United States
domicile of seven consecutive years, may
be admitted in the discretion of the Secre-
tary of Labor, and under such conditions
as he may prescribe.

| OKERHAERR™L  E | D
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point. It lays down the liberty of entrance as a
fundamental rule, and Japanese subjects are
enjoying the rights in this respect not as a
matter of exception or sufferance, but as a matter
of right and principle. The clause under consid-
eratio reverses this point in so far as it implies
the accordance to Japanese subjects of the liberty
of entrance only as a matter of exception. It
subverts the fundamental principle of interna-
tional law on which the treaty stipulation in
question is based, as well as the spirit of the
treaty stipulation itself.
II. Exemption from Illiteracy Test.
Section 3: — page 9, lines 4—9

(That the following classes of persons shall

be exempt from the operation of the illit-

eracy test, to wit:) all aliens who have

been lawfully admitted to the United

States and who have resided therein contin-

uously for five years, and who have in

accordance with the law declared their

intention of becoming citizens of the United

With regard to the above clause, an excerpt
from the Paper containing the Ambassador’s
observations on the Burnett Bill in the form it
passed the Senate on January 2, 1915, 63rd
Congress, which was handed to Mr. Bryan on
January 9, 1915, is attached hereto as Appendix
C. There can be little doubt that the modifica-
tion suggested in the above paper would render
the clause more consonant with the humane
purpose held in mind by the Senate Committee
on Immigration in introducing the proviso in its
olmmb,ﬁ %S.B, as is clearly evidenced 3\ a
passage in the report of the Chairman of that
OoBBEmP which is quoted in Appendix C.

Particularly there seems to be little reason for
adding a further in the case of returning aliens
who have not or can not declare intention to
become citizens of the United States, by the
insertion of the words of seven consecutive years”
after the word “domicile”. These words were
not in the text of the proviso as originally intro-
duced by the Senate Committee a year ago in the

AR~
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previous Congress and their insertion makes the
discrimination complained of still more emphatic.
So long as an alien is returning to an unrelinqui-

mwmkmu domicile in this country, there seems to be
hardly any reason why that unrelinquished
domicile should be further conditioned with an
arbitrary length of time. It is earnestly hoped
that, in any case, the new insertion may be
eliminated.

IV. Special Regulation anent Students and
Others Applying for Temporary Admis-
sion.

Section 3: —Page 11, lines 18—23.
Provided further, That the Commission-
er General of Immigration with the
approval of the Secretary of Labor shall
" issue rules and prescribe conditions, includ-
ing exaction of such bonds as may be
necessary to control and regulate the admis-
sion and return of students and others

applying for temporay admission.

It is believed that the above proviso can only,

that set forth under II (C) in Appendix B, and
is based upon the same contention that underlies
the objections under II and III above. It is diffi-
cult to conceive of any just ground for objection
to a modification in the wording of the section
with a ﬁoﬂ to making it possible to extend the
humane treatment to the wives and minor child-
ren of those permanent alien nmmmmmnﬂm in this
country, whose eligibility to the United States
citizenship is, from no cause of their own mak-
ing or seeking, either denied or questioned.

As regards many of the features in the Bill
that may be looked upon as in contravention of
Article I of the Commercial Treaty between
Japan and the United States, in so far as they
affect Em basic principle of mutual and equal
treatment of the subjects or citizens of the two
countries upon the national footing in the matter
of according the liberty of entrance, travel and
residence, discussion is reserved.

February 23, 1916.

Washington, D.C.
| XERKEEHERKROY (& [P
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and in fact does relate to the students and others
applying for temporary admission who belong to
the excepted classes of those aliens who are as a
rule barred from this country (Sec. 3: — page
7, lines 7—20), However, the place of insertion
being so far removed from the clauses that con-
tain main provisions relating to the excepted
classes above referred to, and the wording of the
proviso being in itself unqualified, some chance,
however slight, for dissenting on the point may
be szid to exist. It is submitted that the place of
insertion be changed and the proviso in question
be inserted immediately after the sentence that
ends with the with the word “Act” in line 20,
page 7. ‘

V. Discrimination in According Discretionary
Treatment to the Wives and Minor Child-
ren of Aliens Settled in the United
Stated.

Section 22: — page 45, line 21 — paged6,
line 24.

Objection to the above section is the same as

APPENDIX A
EXCERPT FROM THE AIDE-MEMOIRE OF

FEBRUARY 26, 1914,

11. . Eligibility to Citizenship.

Many of the bills adopt a clause refusing

admission into the United States of “persons who
can not become eligible under existing law to
become citizens of the United States by naturali-
zation, unless otherwise provided for by existing
agreements as to passports or by treaties, conven-
tion, or agreements that may hereafter be
entered into” (S.50, S. 2406 S. 2453, H.R. 1958,
H.R. 5973, H.R. 6060). Assuming that Japanese
subjects are, under the existing laws of the
United States ineligible to citizenship, it is to be
construed that this provision excludes as a rule
Japanese subjects from admission into the United
States, and, in this respect, the same conclusion
as stated under (I) applies with equal force to
the above provision. (The conclusion under (I)

as follows: — the legislation has undeniably in
view the abridgment of Japanese subjects to

RS



1 KEREHERROY & [

enter, travel and reside in the territories of the
United States, and it will be needless to point
out that such provisions are clearly in disregard
of the express assurances in Article I of the
Japanese American Commercial Treaty of 1911).
The contention of the ;Hauoimu Government upon
this point will be m.cwwoﬁom with stronger empha-
sis, when the subject is considered conjointly
with the circumstances connected with the final
agreemeent on the Article above invoked.
Moreover, it appears regrettable that the
eligibility to citizenship should be taken as a
general test in determining the admissibility of
aliens into the United States, and that the
Japanese should, as a rule, be denied the hospital-
ity granted to any European people, in absence
of special international agreement. It is under-
stood that the test now proposed owes its incep-
tion to the measure known as the Dillingham-
Burnett Bill, which passed the last Congress,
but which was vetoed by the President, and it
will be remembered that that Bill was invoked

or by treaties, conventions, or agreements that
may hereafter be entered into.

This provision excludes formally and as a rule
Japanese m,czmoﬁw from admission into the United
States, presuming in this connection that the
existing law from acquiring citizenship of the
United States. Such exclusion is, in the opinion
of the Japanese Government, regarded as a direct
violation of Article I of the Japanese American
Treaty of 1911, which expressly guarantees the
liberty of Japanese subjects to enter, travel and
reside in the territories of this country. In order
to explain fully the position of the Japanese
Government on this point, your special attention
is invited to that particular phase of &wo:,mmmon.
which formed an important and distinct feature
of the negotiations leading to the conclusion of
the Treaty of 1911, and which resulted in eli-
minating from Article I above invoked a certain
proviso regarding immigration legislation; con-
tained, in the same connection, in the Treaty

of 1894. It is a well known fact that Japanese
| KERHKERK™Y & |
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by the supporters of the Califoria alien land law
in justification of the formula drawing distinc-
tion between eligible and non-eligible aliens.
Accordingly, the adoption of such a test in the
federal laws would be extremely unfortunate,
not only because of unfair discrimination which
it implies in itself, but on account of its possible
influence uPon future legislation in various
States of the Union.
APPENDIX B
EXCERPTS FROM THE PAPER CONTAIN-
ING THE JAPANESE AMBASSADOR’S
OBSERVATIONS ON BURNETT BILL, H.
R. 6060, 63RD CONGRESS, HANDED TO
MR. BRYAN ON FEBRURY 26, 1914
I. Japanese Exclusion Under Formula of Ineligi-
bility.

Section 3 — page 6, line 23 — page 7, line 1.
“persons who can not become eligible, under
existing law, ' to become citizens of the United
States by naturalization, unless otherwise pro-
vided for by existing agreements as to passports,

Government placed a specially great importarice on
the elimination of this proviso in the new treaty
and was willing to make concessions on other
points before the Article in question was agreed
upon in its present form. It is to be understood
distinctly that, in insisting upon this point, Japan
did not, as she does not now, entertain any
ulterior object, and was guided, as she is now,
by the sole and sincere desire to avert the indig-
nity  of discriminated against in immigration
legislation in the United States, as the solemn
declaration attached to the new treaty abundant-
ly shows. In the light of these facts, I fail
entirely to see any justification, or necessity,
mow such statutory exclusion as contemplated
apparently by the proposed _awm&mﬁon in utter
disregard and nullification of the spirit in which
mutual agreement on Article I was ultimately
arrived at.

Again it appears extremely regrettable that
the eligibility to citizenship should be taken as
general test in determining the admissibility of

n
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aliens into the United States, and that the
Japanese should, as a rule, be denied the hos-
pitality granted to any European people, in the
absence of m@mom.& international agreements.
Zonooéﬁ, the adoption of such test in a Federal
legislation is, it appears to me, irreconcilable
with the just attitude taken by the President
and the Federal Government on this particular
point, in connection with the California land
legislation. In .ﬁEm« connection it is to be recalled
that the Bill was invoked by the supporters of
the California alien land law in justification of
the formula drawing distinction between eligible
and non-eligible aliens. Accordingly, the adoption
of such test in the Federal laws would be ex-
tremely unfortunate, not only because of unfair
discrimination that it implies in itself, but on
account of- its possible influence upon future
legislation in various States of the Union.

II. Discriminatory Treatment Based on Eligi-

bility and Ineligibility.

(B) Exemption from Illiteracy Test.

who had passed the test satisfactorily on a prior
occasion of entrance may happen to fail the test
and be refused entrance on another occasion,
when one might be returning from a temporary
visit abroad to resume and continue his more or
less permanent residence in this country, while
the eligible aliens would never be subjected to
such risk. In this connection, it shold be borne
in mind that the results of the test depend, to
no small extent, on the individual disposition or
frame of mind of the examiners. The shadow of
uncertainty and anxiety resulting from such dis-
crimination will strongly influence the conduct of
the Japanese settlers in this country, and will
result in practically limiting the freedom of
their movements and of acquiring and disposing
of the properties. It is hard to find any reason
for placing the Japanese settled in this country
in such a prejudicial position, simply on account
of their inability to declare intention to become
citizens of the United States. Even granting
that the discrimination against certain class of
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Section 3— DPage 8, lines 21—25,

“(That the following classes of persons shall be
exempt from the operation of the Illiteracy test,
to wit:) all aliens who have been lawfully
admitted to the United States and who have
resided therein continuously for five years, and
who have in accordance with the law declared

their intention of becoming citizens of the
United States.”

The conclusion under (A) (that is, that it
will .practically operate in discrimination against
the Japanese, who are apparently unauthorized

in this country to make such declaration, sasum-
ing, of course, that they are ineligible under
the existing laws of the United States) will
apply with equal force. The practical consequence
flowing from this provision is to be noted, that
the Japanese subjects shall have to submit them-
selves to the illiteracy test on each -and every
occasion of entrance or of return for no other
reason than their inability to declare intention to
become citizens of this country, and that one

aliens as to eligibility is justifiable, it is the

violation of every reason and the sense of

fairness to prescribe one’s freedom to such an
extent only on that score.

(C) Discretionary Treatment Accorded to the
Wives and' Minor Children of the Aliens
Settled in the United States, Section 22—page
43, line 17—page 44, line 9.

The provisions of this Section will not operate
in favor of the wives and children of the Japa-
nese settled in this country, as the humane
allowance provided therein for the wives.and
minor children affected with contagious disorder
is made dependent upon the filing of one’s
“declaration of intention to become a citizen” of
the United States (vide page 43, lines 18—19).

APPENDIX C ‘

EXCERPT FROM THE PAPER CONTAIN-

Hzm THE JAPANESE AMBASSADOR’S

OBSERVATIONS ON BURNETT BILL H.R.
6060, 63RD CONGRESS, AS PASSED THE
SENATE JANUARY 2, 1915, HANDED TO

nn
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MR. BRYAN ON JANUARY 9, 1915.
(3) Section 3, page 11, lines 20—25,
Provided further, That aliens who have

declared their intention to become citizens

and aliens returning after temporary absence
to an unrelinquished United States domicile
may be admitted in the discretion of the
Secretary of Labor, and under such condi-
tions as he may prescribe:
Strike out the words underscored, so as to
read :
Provided further, That aliens returning
after temporary absence, etc., etc. ,
Objection to this provision is in the main the
same as one raised under (2) above (that it
implies an unfair and unreasonable discrimination
against the Japanese when there is no occasion
whatever for it). Discrimination in this cace lies
in the fact that while there is no furthre condi-
tion attaching to the aliens who have declared
their intention to become citizens, there are three
conditions attached to those aliens who have not

the light of that spirit, which is primarily of the
.humane purpose, one fails to see why a discrimina-
tion should be made between the two classes
of aliens, to say nothing of the question touching
upon the treaty rights involved. For, the hard-
ship, the proviso is intended to remove or lighten,
would be in no degree different as between the
aliens who have declared intention to become
citizens of the United States and the aliens who
have not. In this connection, it is particularly
to be borne in mind that with Japanese subjects
the matter of declaring intention to become
citizens of the United States is not a matter of
choice, assuming that they are ineligible. Bearing
this Uomb.ﬁ in mind and looking at the question
from a practical standpoint, the unreasonableness
and the hardship involved in the discrimination
becomes still more apparent -
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done so, viz. (1) “returning” “after temporary
absence” (3) “to an unrelinquished United States
domicile”, in order to be able to avail themselves
of the advantage provided in the above proviso.

Besides, the Chairman of the Committee . on
Immigration of the Senate states in his report
on the Bill as follolows: .

“As the term ‘alien’ has been defined in Sec-
tion of the Act (P.1, line3)and construed with
reference to the Act of 1903 and 1907 by
the Supreme Court (Lapina v. Williams, 232
U.S., 78), it seems only just and humane
to invest the Secretary of Labor with autho-
rity to permit the readmission to the United
States of aliens who have lived here for a long

time and whose exclusion after a temporary

absence would resulf in peculiar or unusual
- hardship. ” (vide Mr. Smith’s Report, March

19, 1914—Senate Report No. 535. page 6.)
(The underscore is mine. )

The spirit in which the above proviso was
conceived is very clearly indicated, and, in
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