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which I have received numerous letters to the same
effect from sympathizers with Germany and
Austria. The various grounds of these complaints
may be summarized and stated in the following
form:
1. Freedom of communication by submarine
cables, but censorship of wireless messages.
2. Submission to censorship of mails and in
some cases to the repeated destruction of
American letters found on neutral vessels.
3. The search of American vessels for German
and Austrian subjects—
(a) On the high seas.
(b) In territorial waters of a belligerent.
4, Submission without protest to English
violations of the rules regarding absolute
and conditional contraband, as laid down—
(a) In the Hague Conventions.
(b) In international law.
(¢) In the Declaration of London.
5. Submission without protest to inclusion of
copper in the list of absolute contraband.
6. Submission without protest to interference
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LETTER OF SENATOR STONE.
January 8, 1915.

Dear Mr. Secretary: As you are aware, frequent
complaints or charges are made in one form or
another through the press that this Government
has shown partiality to Great Britain, France, and
Russia as against Germany and Austria during the

present war between those powers; in addition to

with American trade to neutral countries—
(a) In conditional contraband.
(b) 1In absolute contraband.

7. Submission without protest to inferruption
of trade in conditional contraband consigned
to private persons in Germany and Austria,
thereby supporting the policy of Great
Britain to cut off all supplies from Germany
and Austria.

8. Submission to British interruption of trade
in petroleum, rubber, leather, wool, etc.

9. No interference with the sale to Great
Britain and her allies of arms, ammunition,
horses, uniforms, and other munitions of
war, although such sales prolong the war.

10. No suppression of sale of dumdum bullets
to Great Britain.

11. British warships are permitted to lie off
American ports and intercept neutral vessels.

12. Submission without protest to disregard by
Great Britain and her allies of—

(a) American naturalization certificates.
(b) American passports.

[IREIN
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13. Change of policy in regard to loans to bel-
ligerents:
(a)
(b)

Submission

General loans.

Credit loans.
to

on

14. of

vessels

arrest native-born

Americans neutral and in
British ports, and their imprisonment.
to of

combatants in detention camps in England

15. Indifference confinement non-

and France.
16. Failure to prevent transshipment of British
troops ‘and war material across the territory
of the United States.
Treatment and final internment of German
steamship Geier and the collier Locksun at

17.

Honolulu.

Unfairness to Germany in rules relative to
coaling of warships in Panama Canal Zone.
19. Failure to protest against the modifications
of the declaration of London by the British
Government.

20. General unfriendly attitude of Government
toward Germany and Austria.

LETTER OF SECRETARY OF STATE.

Department of State,
Washington, January 20, 1915,

Dear Mr. Stone:
the 8th instant, referring to frequent complaints

I have received your letter of

or charges made in one form or another through
the press that this Government has shown partiality
to great Britain, France, and Russia against
Germany and Austria during the present war, and
stating that you have received numerous letters to
the same effect from sympathizers with the latter
powers. You summarize the various grounds of
these complaints and ask that you be furnished with
whatever information the department may have
touching these points of complaint, in order that
you may be informed as to what the true situation
is in regard to these matters.

In order that you may have such information as
the department has on the subject referred to in
your letter, I will take them up seriatim.

1)

cables versus censored communication by wireless.

Freedom of communication by submarine

The reason that wireless messages and cable

1 ¥REFIRKAKE~FHER & RPO
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If you deem it not incompatible with the public
interest I would be obliged if you would furnish
me with whatever information your department
may have touching these various points of com-
plaint, or request the counselor of the State De-
partment to send me the information, with any sug-
gestions you or he may deem advisable to make
with respect te either the legal or political aspects
of the subject.
why all the matter I am requesting to be furnished
should not be made public, to the end that the true
situation may be known and misapprehensions
quieted.

I have the honor to be,

Yours, sincerely,

So far as informed I see no reason

Wm. J. Stone.
Hon. William Jennings Bryan,
Secretary of State.
(EH8Hu D
|y I ERRE s XK=~ | IR
VRO W R

messages require different treatment by a neutral
Government is as follows:

Communications by wireless can not be inter-
rupted by a belligerent. With a submarine cable
it is otherwise. The possibility of cutting the
cable exists, and if a belligerent possesses naval
superiority the cable is cut, as was the German
cable near the Azores by one of Germany’s enemies
and as was the British cable near Fanning Island
by a German naval force. Since a cable is subject
to hostile attack, the responsibility falls upon the
belligerent and not upon the neutral to prevent
cable communication.

A more important reason, however, at least from
the point of view of a neutral Government, is that
messages sent out from a wireless station in neutral
territory may be received by belligerent warships
on the high seas. If these messages, whether
plain or in cipher, direct the movements of war-
ships or convey to them information as to the loca-
tion of an enemy’s public or private vessels, the
neutral territory becomes a base of naval opera-
tions, to permit which would be essentially un-
neutral.

IR
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As a wireless message can be received by all
stations and vessels within a given radius, every
message in cipher, whatever its intended destina-
nation, must be censored; otherwise military in-
formation may be sent to warships off the coast
of a neutral. It is manifest that a submarine
cable is incapable of becoming a means of direct
communication with a warship on the high seas.
Hence its use can not, as a rule, make neutral ter-
ritory a base for the direction of naval operations.

(2)

repeated destruction

and in some cases
letters on

Censorship of mails
of Americon
neutral vessels.

As to the censorship of mails, Germany as well
as Great Britain has pursued this course in
regard to private letters falling into their hands.
The unquestioned right to adopt a measure of this
sort makes objection to it inadvisable.

It has been asserted that American mail on
board of Dutch been repeatedly
destroyed. No evidence to this effect has been filed

with the Government, and therefore no representa-
tions have been made.

steamers has

Until such a case is present-

brought to the attention of the offending Govern-
ment with a declaration that such procedure, if
true, is an unwarranted exercise of jurisdiction
over American vessels in which this Government
will not acquiesce.

An American private vessel entering voluntarily
the territorial waters of a belligerent becomes sub-
ject to its municipal laws, as do the persons on
board the vessel.

There have appeared in certain publications the
assertion that failure to protest in these cases .mm
an abandonment of the principle for which the
United States went to war in 1812. If the failure
to protest were true, which it is not, the principle
involved is entirely different from the one appealed
to against unjustifiable impressment of Americans
in the British Navy in time of peace.

(4) British
violations of the rules regarding absolute and con-

Submission without protest to

ditional contraband as latd down in The Hague
conventions, the declaration of London, and inter-
national law.

There is no Hague convention which deals with

1 ¥RESF I RKIKE~FHE8ER & |]RPO
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ed in concrete form, this Government would not be
justified in presenting the Emﬁ@.,eo the offending
belligerent. Complaints have come to the depart-
ment that mail on board neutral steamers has been
opened and detained, but there seem to be but few
cases where the mail from neutral countries has
not been finally delivered. When mail is sent to
belligerent countries open and is of a neutral and
private character it has not been molested, so far
as the department is advised.

(3)

and Austrian subjects on the high seas and in ter-

Searching of American vessels for German

ritorial waters of o belligerent.

So far as this Government has been informed,
no American vessels on the high seas, with two
exceptions, have been detained or searched by bel-
ligerent warships for German and Austrian sub-
jects. One of the exceptions to which reference
is made is now the subject of a rigid investigation,
and vigorous representations have been made to
the offending Government. The other exception,
where certain German- passengers were made to

sign a promise not to take part in the war, has been

absolute or conditional contraband, and, as the
declaration of London is not in force, the rules of
international law only apply. As to the articles
to be regarded as contraband, there is no general
agreement between nations. It is the practice for
a country, either in time of peace or after the out-
break of war, to declare the articles which it will
consider as absolute or conditional contraband. It
is true that a neutral Government is seriously af-
fected by this declaration as the rights of its sub-
jects or citizens may be impaired. wsﬁ the rights
and interests of belligerents and neutrals are op-
posed in respect to contraband articles and trade
and there is no tribunal to which questions of dif-
ference may be readily submitted.

The record of the United States in the past is
not free from criticism. When neutral this Gov-
ernment has stood for a restricted list of absolute
and conditional contraband. As a belligerent, we
have contended for a liberal list, according to our
conception of the necessities of the case.

The United States has made earnest representa-
tions to Great Britain in regard to the seizure and

[



11 ¥FEEFIRXIKE~THER & |40

detention by the British authorities of all American
ships or cargoes bona fide destined to neutral
ports, cn the ground that such seizures and deten-
tions were contrary to the existing rules of inter-
national law. It will be recalled, however, that
American courts have established various rules
bearing on these matters. The rule of “continuous
voyage” has been not only asserted by American
tribunals but extended by them. They have ex-
ercised the right to determine from the circum-
stances whether the ostensible was the real des-
tination. They have held that the shipment of
articles of contraband to a neutral port “to order,”
from which, as a matter of fact, cargoes had been
transshipped to the enemy, is corroborative evi-
dence that the cargo is really destined to the enemy
instead of to the neutral port of delivery. It is
thus seen that some of the doctrines which appear
to bear harshly upon neutrals at the present time
are analogous to or outgrowths from policies adopt-
ed by the United States when it was a belligerent.
The

protest against the application of rules which it

Government therefore can not consistently

with Americon trade to neutral countries in condi-

tional and ebsolute contraband.

The fact that the commerce of the United States
is interrupted by Great Britain is consequent upon
the superiority of her navy on the high seas.
History shows that whenever a country has pos-
sessed that superiority our trade has been inter-
rupted and that few articles essential to the prosecu-
tion of the war have been allowed to reach its
enemy from this country. The department’s Hmnmﬁw
note to the British Government, which has been
made public, in regard to detentions and seizures
of American vessels and cargoes, is a complete
answer to this complaint.

Certain other complaints appear aimed at the
loss of profit in trade, which must include at least
in part trade in contraband with Germany; while
other complaints demand the prohibition of trade
in contraband, which appear to refer to trade with
the allies.

(7T) Submission without protest to interruption
of trade in conditional contraband consigned to
private persons in Germany and Austria, thereby

1] SEZBFIRXIKE~FHER & 2P0
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has followed in the past, unless they have not been
practiced as heretofore. ,

(5) Acquiescence without protest to the inclu-
ston of copper and other articles in the British
lists of absolute contraband.

The United States has now under consideration
the question of the right of a belligerent to include
“copper unwrought” in its list of absolute con-
traband instead of in its list of conditional con-
traband. As the Government of the United States
“has in the past placed “all articles from which am-
munition is manufactured” in its contraband list,
and has declared copper to be among such materials,
it necessarily finds some embarrassment in deal-
ing with the subject.

Moreover, there is no instance of the United
States acquiescing in Great Britain’s seizure of
copper shipments. In every case, in which it has
been done, have been
made to the British Government, and the represen-
tatives of the United States have pressed for.the
release of the shipments.

vigorous representations

(6) Submission without protest to interference

supporting the policy of Great Britain to cut off
all supplies from Germany and Austria.

As no American vessel so far as known has at-
tempted to carry conditional contraband to Germany
or Austria-Hungary, no ground of complaint has
out of the
Great Britain of an American vessel with a bel-

arisen seizure or condemnation by

ligerent destination. Until a case arises and the
Government has taken action upon it criticism
is premature The TUnited
States in its note of December 28 to the British
Government strongly contended for the principle

and unwarranted.

of freedom of trade in articles of conditional comn-
traband not destined to the belligerent’s forces.

(8) Submission to British interference with
trade in petroleum, rubber, leather, wool, etc.

Petrol and cther petroleum products have been
proclaimed by Great Britain as contraband of war.
In view of the absolute necessity of such products
to the use of submarines, aeroplanes, and motors,
the United States Government has not yet reached
the conclusion that they are improperly included in
a list of contraband. Military operations to-day

(IREHEY
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are largely a question of motive power through
It is therefore difficult to
argue successfully against the inclusion of petro-
leum among the articles ¢f contraband. As to the

mechanical devices.

detention of cargoes of petroleum going to neutral
countries, this Government has, thus far success-
fully, obtained the release in every case of deten-
tion or seizure which has been brought to its at-
tention.

Great Britain and France have placed rubber on
the absolute contraband list and leather on the
conditicnal contraband list. Rubber is extensively
used- in the manufacture and operation of motors
and, like petrol, is regarded by some authorities as
essential to motive power to-day. Leather is even
more widely used in cavalry and infantry equip-
It is understood that both rubber and
leather, together with wool, have been embargoed
by most of the belligerent countries. It will be
recalled that the United States has in the past ex-
ercised the right of embargo upon exports of any
commodity which might aid the enemy’s cause.

(9) The United States has not interfered with
the sale to Great Britaitn and her allies of arms,

ment.

last the German ambassador, by direction of his
Government, presented a copy of a memorandum
of the Imperial German Government which, among
other things, set forth the attitude of that Gov-
ernment toward traffic in contraband of war by
citizens of neutral countries. The Imperial Gov-
ernment stated that “under the general principles
of international law, no exception can be taken to
neutral States letting war material go to Germany’s
enemies from or through neutral territory,” and
that the adversaries of Germany in the present war
are, in the opinion of the Imperial Government,
authorized to “draw on the United States con-
traband of war and especially arms worth billions
of marks.” These principles, as the ambassador
stated, have been accepted by the United States
Government in the statement issued by the Depart-
ment of State on October 15 last, entitled “Neu-
trality and trade in contraband.” Acting in con-
formity with the propositions there set forth, the
United States has itself taken mno part in con-
traband traffic, and has, so-far as possible, lent its

influence toward equal treatment for all bel-
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ammunition, horses, wuniforms 3&. other muni-
tions of war, although such sales prolong the
conflict.

There is no power in the Executive to prevent
the sale of ammunition to the belligerents.

The duty of a neutral to restrict trade in muni-
tions of war has never been imposed by inter-
national law or by municipal status. It has never
been the policy of this Government to prevent the
shipment of arms or ammunition into belligerent
territory, except in the case
American Republics, and then only when ecivil
Even to this extent the bel-
ligerents in the present conflict, when they were

of neighboring
strife prevailed.

neutrals, have never, so far as the records disclose,
limited the sale of munitions of war. It is only
necessary to point to the enormous quantities of
arms and ammunition furnished by manufacturers
in Germany to the belligerents in the Russo-
Japanese war and in the recent Balkan wars to
establish the general recognition of the propriety
of the trade by a neutral nation.

It may be added that on the 15th of December

ligerents in the matter of purchasing arms and
ammunition of private persons in the United
States.

(10) The

the sale of dum-dum bullets to Great Britain.

United States has not suppressed

On December 5 last the German ambassador ad-
dressed a note to the department, stating that the
British Government had ordered from the Win-
chester Repeating Arms Co. 20,000 ‘“riot guns,”
model 1897, and 50,000,000 “buckshot cartridges”
for use in such guns. The department replied that
it saw a published statement of the Winchester
Co., the correctness of which the company has
confirmed to the department by telegraph. In this
statement the company categorically denies that it
has received an order for such guns and cartridges
from or made any sales of such material to the
British Government, or to any other Government
engaged in the present war. The ambassador
further called attention to “information, the ac-
curacy of which is not to be doubted,” that 8,000,
000 cartridges fitted with ‘“mushroom bullets” had
been delivered since October of this year by the

[RRIES
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Union Metaliic Cartridge Co. for the armament of
the English army. In reply the department referred
to the letter of December 10, 1914, of the
Remington Arms-Union Metallic Cartridge Co., of
New York, to the ambassador, called forth by
certain newspaper reports of statements alleged to
have been made by the ambassador in regard to
the sales by that company of soft-nosed bullets.
From this letter, a copy of which was sent to
the department by the company, it appears that
instead of 8,000,000 cartridges having been sold,
only a little over 117,000 were manufactured and
109,000 were socld. The letter further asserts
that these cartridges were made to supply a demand
for a better sporting cartridge with a soft-nosed
bullet than had been manufactured theretofore, and
that such cartridges can not be used in the military
rifles of any foreign powers. The company adds
that its statements can be substantiated and that
it is ready to give the ambassador any evidence
that he may require on these points. The depart-
ment further stated that it was also in receipt from
the company of a complete detailed list of the

citizens to belligerent Governments.

(11) British warships are permitted to lie off
American ports and intercept neutral vessels.
~ The complaint is unjustified from the fact that
representations were made to the British Govern-
ment that the presence of war vessels in the
vicinity of New York Harbor was offensive to this
Government and a similar complaint was made
to the Japanese Government as to one of its

cruisers in the vicinity of the port of Honolulu.

In both cases the ﬁmwmw@m were withdrawn.

It will be recalled that in 1863 the department
took the position that captures made by its vessels
after hovering about neutral ports would not be
regarded as valid. In the Franco-Prussian War
President Grant issued a proclamation warning
in the
vicinity of American ports for purposes of observa-
tion or hostile acts.

belligerent warships against hovering
The same policy has been
maintained in the present war, and in all of the
recent proclamations of neutrality the President
states that such practice by belligerent warships
is “unfriendly and offensive.”

11 BEEEFIREXAKE~ @R & ]P0
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persons to whom these cartridges were sold, and
that from this list it appeared that the cartridges
were sold to firms in lots of 20 to 2,000 and one
lot each of 3,000, 4,000, and 5,000. Of these only
960 cartridges went to British North America and
100 to British East Africa.

The department added that, if the ambassador
could furnish evidence that this or any other com-
pany is manufacturing and selling for the use of
the contending armies in Europe cartridges whose
use would contravene The Hague conventions, the
department would be glad to be furnished with
this evidence, and that the President would, in case
any American company is shown to be engaged in
this traffic, use his influence to prevent so far as
possible sales of such ammunition to the powers
engaged in the European war, without regard to
whether it is the duty of this Government, upon
legal or ccnventional grounds, to take such action.

The substance of both the ambassador’s note and
the department’s reply have appeared in the press.
The department has received no other complaints
of alleged sales of dum-dum bullets by American

(12) Great Britain and her allies are allowed
without protest to disregard American citizenship
papers and passports.

American citizenship papers have been dis-
regarded in a comparatively few instances by
Great Britain, but the same is true of all the bel-
ligerents. Bearers of American passports have
been arrested in all the countries at war. In
every case of apparent illegal arrest the United
States Government has entered vigorous protests
with request for release. The department does
not know of any cases, except one or two which are
still under investigation, in which naturalized
Germans have not been released upon representa-
tions by this Government. There have, however,
come to the department’s notice authentic cases in
which American passports have been fraudulently
obtained and used by certain German subjects.

The Department of Justice has recently ap-
prehended at least four persons of German nation-
ality who, it is alleged, obtained American pass-
ports under pretense of being American citizens

and for the purpose of returning to Germany with-
18R]
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out molestation by her enemies during the voyage.
There are indications that a systematic plan had
been devised to obtain American passports through
fraud for the purpose of securing safe passage for
German officers and reservists desiring to return
to Germany. Such fraudulent use of passports by
Germans themselves can have no other effect than
to cast suspicion upon American passports in
general. New regulations, however, requiring
among other things the attaching of a photograph
of the bearer to his passport, under the seal of the
Department of States, and the vigilance of the
Department of Justice, will doubtless prevent any
further misuse of American passports.

(13) Change of policy in regard to loans to
belligerents.

War loans in this country were disapproved be-
cause inconsistent with the spirit of neutrality.
There is a clearly defined difference between a war
loan and the purchase of arms and ammunition.
The policy of disapproving of war loans affects all
governments alike, so that the disapproval is not an

unneutrel act. The case is entirely different in

the people would be divided into groups of par-
tisans, which would result in intense bitterness and
might cause an undesirable, if not a serious, situa-
tion. On the other hand, contracts for and sales
.of contraband are mere matters of trade. The
manufacturer, unless peculiarly sentimental, would
sell to one belligerent as readily as he would to
another. No general spirit of partisanship is
sympathies The whole
transaction is merely a matter of business.

aroused—no excited.

This Government has not been advised that any
general loans have been made by foreign govern-
ments in this country since .the President expressed
his wish that loans of this character should not be
made.

(14) Submission to arrest of native-born
Americans on neutral vessels and in British ports
and their tmprisonment.

The general charge as to the arrest of American-
born citizens on board neutral vessels and in
British ports, the ignoring of their passports, and
their confinement in jails, requires evidence to sup-
port it. That there have been cases of injustice
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the matter of arms and ammunition, because pro-
hibition of export not only might not, but, in this
case, would not, operate equally Soos. the nations at
war. Then, too, the reason given for the disapproval
of war loans is supported by other considerations
which are absent in the case presented by the sale
of arms and ammunition. The taking of money out
of the United States during such a war as this
might seriously embarrass the Government in case
it needed to borrow money and it might also seri-
ously impair this Nation’s ability to assist the
neutral nations which, though not participants in
the war, are compelled to bear a heavy burden on
account of the war, and, again, a war loan, if of-
fered for popular subscription in the United States,
would be taken up chiefly by those who are in
sympathy with the belligerent seeking the Iloan.
The result would be that great numbers of the
American people might become more earnest par-
tisans, having material interest in the success of
the belligerent, whose bonds they hold. These pur-
chases would not be confined to a few, but would
spread generally throughout the country, so that

of this sort is unquestionably true, but Americans
in Germany have suffered in this way as Americans
have in Great Britain. This Government has con-
sidered that the majority of these cases resulted
from overzealousness on the part of subordinate
officials in both countries. Every case which has
been brought to the attention of the Department
of State has been promptly investigated and, if the
facts warranted, a demand for release had been
made.

(15) Indifference to confinement of mnoncom-
batants in defention camps in Englond and France.

As to the detention of noncombatants confined in
concentration camps, all the belligerents, with per-
haps the exception of Servia and Russia, have made
similar complaints and those for whom this Gov-
ernment is acting have asked investigations, which
representatives of this Government have made im-
partially. Their vreports have shown that the
treatment of prisoners is generally as good as pos-
sible under the conditions in all countries, and that
there is no more reason to say that they are

mistreated in one country than in another country

1 1R
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or that this Government has manifested an in-
As this department’s
efforts at investigations seemed to develop bit-

difference in the matter.

terness between the countries, the department on
November 20 sent a circular instruction to its
representatives not to undertake further investiga-

tion of concentration camps.

But at the special request of the German Gov-
ernment that Mr. Jackson, former American minis-
ter at Bucharest, now attached to the American
embassy at Berlin, make an investigation of the
prison camps in England, in addition to the investi-
gations &8@% made the department has consented
to dispatch Mr. Jackson on this special mission.

(16) Failure to oprevent transshipment of
British troops and war wmaterial across the ter-
ritory of the United States.

The department has had no specific case of the
passage of convoys of troops across American ter-
ritory brought to its notice. There have been
rumors to this effect, but no actual facts have been
presented. The transshipment of reservists of all
belligerents who have requested the privilege has

A longer period would have been contrary to inter-
national practice, which does not permit a vessel
to remain for a long time in a neutral port for the
purpose of repairing a generally run-down condi-
Scon after the

German cruiser arrived at Honolulu a Japanese

‘tion due to long sea service.

cruiser appeared off the port and the commander
of the Geter chose to intern the vessel rather than
to depart from the harbor.

Shortly after the Geier entered the port of
Honolulu the steamer Locksun arrived. It was
found that this vessel had delivered coal to the
Geter en route and had accompanied her toward
As she had thus constituted herself a
tender or collier to the Geier she was accorded the

Hawaii.

same treatment and interned on November 7.

(18) Unfairness to Germany in rules relative
to coaling of warships in Panama Concl Zone.

By proclamation of November 13, 1914, certain
special restrictions were placed on the coaling of
warships or their tenders or colliers in the Canal
Zone. These regulations were framed through the
collaboration of the State, Navy, and War Depart-

1] BEHEF I RXKIKA~+H@R1E /PO

| 125

been permitted on condition that they travel as
individuals and not as organized, -uniformed, or
armed bodies. The German Embassy has advised
the department that it would not be likely to avail
itself of the privilege, but Germany’s ally, Austria-
Hungary, did so.

Only one case raising the question of the transit
of war material owned by a Dbelligerent across
United States territory has come to the depart-
ment’s notice. This was a request on the part of
the Canadian Government for permission to ship
egquipment across Alaska to the sea. The request
was refused.

A7) Treatment and final internment & German
steamship “Geier” and the collier “Locksun” at
Honolulu.

The Geier entered Honolulu on October 15 in an
unseaworthy condition. The commanding officer
reported the necessity of extensive repairs which
would require an indefinite period for completion.
The vessel was allowed the generous period of
three weeks to November 7 to make repairs and

leave the port, or, failing to do so, to be interned.

ments and without the slightest reference to
favoritism to the belligerents. Before these reg-
ulations were proclaimed, war vessels could
procure coal of the Panama Railway in the zone
ports, but no belligerent vessels are known to have
Under the proclamation fuel may be

taken on by belligerent warships only with the

done so.

consent of the canal authorities and in such amounts
as will enable them to reach the nearest accessible
neutral port; and the amount so taken on shall be
deducted from the amount procurable in United
States ports within three months thereafter. Now,
it is charged the United States has shown partiality
because Great Britain and not Germany happens to
have colonies in the near vicinity where British
ships may coal, while Germany has no such coaling
facilities. Thus, it is intimated the United States
should balance the inequalities of geographical
position by refusing to allow any warships of bel-
ligerents to coal in the canal until the war is over.
As no German warship has sought to obtain coal
in the Canal Zone the charge of discrimination
rests upon a possibility which during

1V EH
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months of warfare has failed to materialize,

(19) Failure to protest against the modifica-
tions of the Declaration of London by the British
Government.

The German Foreign Office presented to the
diplomats in Berlin a memorandum dated October
10, calling attention to violations of and changes
in the Declaration of London by the British Gov-
ernment and inquiring as to the attitude of the
United States toward such action on the part of
the allies. The substance of the memorandum was
forthwith telegraphed to the department on
October 22 and was replied to shortly thereafter to
the effect that the United States had withdrawn its
suggestion, made early in the war, that for the
sake of uniformity the Declaration of London
should be adopted as a temporary code of naval
warfare during the present war, owing to the un-
willingness of the belligerents to accept the
declaration without changes and modifications, and
that thenceforth the United States would insist
that the rights of the United States and its citizens
in the war should be governed by the existing rules
of international law.

formance of its neutral duty to prevent all trade
in contraband, and thus to equalize the difference
due to the relative naval strength of the belliger-
ents. No such obligation exists; it would be an
unneutral act, an act of partiality on the part of
this Government to adopt such a policy if the Ex-
ecutive had the power to do so. If Germany and
Austria-Hungary can not import contraband from
this country it is not, because of that fact, the
ms@ of the United States to close its markets to
the allies. The markets of this country are open
upon egual terms to all the world, to every nation,
belligerent or neutral. ,

The foregoing categorical replies to specific
complaints is sufficient answer to the charge of
unfriendliness to Germany and Austria-Hungary.

I am, my dear Senator,
Very sincerely, yours,

W. J. Bryan.

Hon. William. J. Stone,
Chairman, Committee on Foreign Relations,
United States Senate, Washington, D. C.
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As this Government is not now interested in the
adoption of the Declaration of London by the bel-
ligerents, the modifications by the belligerents in
that code of naval warfare are of no concern to it
except as they adversely affect the rights of the
United States and those of its citizens as defined
by international law. In so far as those rights
have been infringed the department has made
every effort to obtain redress for the losses sus-
tained.

(20) General wunfriendly attitude of Govern-
ment toward Germany ond Austria. .

If any American citizens, partisans of Germany
and Austria-Hungary, feel that this administration
is acting in a way injurious to the cause of those
countries, this feeling results from the fact that on
the high seas the German and Austro-Hungarian
naval power is thus far inferior to the British. It
is the business of a belligerent operating on the
high seas, not the duty of a neutral, to prevent
contraband from reaching an enemy. Those in
this country who sympathize with Germany and
that
obligation rests upon this Government in the per-

Austria-Hungary appear to assume some
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(PUBLIC RESOLUTION—No. 72—63D
CONGRESS.)

(H. J. Res. 439)

Joint Resolution to empower the President to
better enforce and maintain the neutrality of the
United States.

Resolved by the Senate and House of Representa-
tives of the United States of America in Congress
assembled, That, from and after the passage of
this resolution, and during the existence of a war
to which the United States is not a party, and in
order to prevent the neutrality of the United States
from being violated by the use of its territory,
its ports, or its territorial waters as the base of
operations for the armed forces of a belligerent,
contrary to the obligations imposed by the law of
nations, the treaties to which the United States
is a party, or contrary to the statutes of the United
States, the President be, and he is hereby, author-
ized and empowered to direct the collectors of

or insular, within the jurisdiction of the United
States.

Approved, March 4, 1915.
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customs under the jurisdiction of the United States
to withhold clearance from any 4<mmmor American
or foreign, which he has reasonable cause to be-
lieve to be about to carry fuel, arms, ammunition,
men, or supplies to any warship, or tender, or sup-
ply ship of a belligerent nation, in violation of the
obligations of the United States as a neutral nation.

In case any such vessel shall depart or attempt
to depart from the jurisdiction of the United
States without clearance for any of the purposes
above set forth, the owner or master or person or
persons having charge or command of such vessel
shall severally be liable to a fine of not less than
$2,000 nor more than $10,000, or to imprisonment
not to exceed two years, or both, and, in addition,
such vessel shall be forfeited to the United States.

That the President of the United States be, and
he is hereby, authorized and empowered to employ
such part of the land or naval forces of the United
States as shall be necessary to carry out the pur-
poses of this resolution.

That the provisions of this resolution shall be
deemed to extend to all land and water, continental

NEENEE ) KR B s NEE B ERRE N
INMEEE | 2 RS HERRSNEH NI Y MM =g
NHEKEEETE  HEKE > &N X 0§ N BmR
SR NGB ORI BE RS RN R S R K&
B mEm 2§ s EERE- e ™ FRS i) 3=~ 28 (N
SEE N E<EE 1R AKE ( N KEZR BB
BARD D =8 RE SN IEEE = KR =4 CKE {
HEEEANEIN I X A NE = HERO KRB~ D 1]
REmKEKEERME ( \EEEHEEHK &> MHi<A
B EHNE SN R K R e w EPINEER &
BEEEEEN M RTHF~NDEG-EANI R RFRNK] <
PIER A R IO O N R EE N ETHE N B < B
Bl S NER (NEEENEKENKR Y D R NN
FEONN 1= B KR I HT1 %N BIEK

] HBKERH N B { BRENE < > h N KE N B
<D 2N 2 N v ANKBHERESENRR IR
R R Y K X KERERER < Sdan il s CRURET R
Em+t | oEEKEEn ~ 81K mh NAEED KEXR
SE N ZROC R IR EE = NKENELGZ YN D
ARV ERE e HE Y b0 SRKEENER

J1ER



1] SEEFIRXAKE~EFHEN L 2P
>xR o EEKE Ny HERENE<DEn KX
ARK L EEER N REEKTE KRB <N K KEH
T ENEEE ( NHEEIN KA K A NER DY -\ EBBE
MEEE ™ ZHN K¢ == 1O DR Y B K BRI N IR«
DRNKEREE-H I EAK I REB YN £ { EXKEN
RN OONBEN 2w NN w i N 7 ) S8
KEEn = ({OBH { KEEENTERIEI 2 KD
=B KB N WEE I KESE (] el B R
EHIEGE~NER ( (AR+EmUR | OKiegiE) YR
PEERK D RGN A 2EBE N 4N 1 R EENKERN
o K
LEKERE LN {EESKE N B REE Y = o
R REANERE Y KERF | mEEN R E GH ™ = S8R
FIE (R CRERHE N F 08 1 R X R B iR
(RN IR B RREENINDIRNB  BREE
KB NSRS NER KR VRN S R s REEK
KECES NREE R o HE -~ >~ N EEN B
MR AR ARKEE NEE RS B RO JE
BN I RIENDR -8 A AMBIN LN 2 = 1o N
HEERAEIrHFEY D REIFNESEER 2 N &4

[Enclosure—Translation.]

MEMORANDUM.

IMPERIAL GERMAN EMBASSY.
Washington, D.C., April, 4, 1915.

The various British Orders in Council have one-
sidedly modified the generally recognized principles
of international law in a way which arbitrarily
with
Germany. Even before the last British Order in

stops the commerce of neutral nations
Council, the shipment cf conditional contraband,
especially food supplies, to Germany was practical-
ly impossible. Prior to the protest sent by the
American to the British Government on December
28 last, such a shipment did not actually take place
in a single case. KEven after this protest the Im-
perial Embassy knows of only a single case in
which an American shipper has ventured to make
such a shipment for the purpose of legitimate sale
to Germany. Both
mediately seized by the English and are being

held in an English port under the pretext of an
11

ship and cargo were im-
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THE GERMAN AMBASSADOR TO THE
SECRETARY OF STATE.

[Translation.]
No. A2341.]

IMPERIAL GERMAN EMBASSY,
Washington, April 4, 1915.

Myr. Secretary of State:

I have the honor to deliver to Your Excellency
the enclosed memorandum on German-American
trade and the question of delivery of arms.

Accept, ete.,

J. Bernstorff.

order of the German Federal Council (Bundesrat)
regarding the grain ?mmmy although this resolu-
tion of the Federal Council relates exclusively to
grain and flour, and not to other foodstuffs, besides
making an express exception with respect to im-
ported foodstuffs, and although the German Gov-
ernment gave the American Government an as-
surance, and proposed a special organization where-
by the exclusive consumption by the civilian popu-
lation is absolutely guaranteed.

Under these circumstances, the seizure of the
American ship was inadmissible according to rec-
ognized principles of international law. Never-
theless the United States Government has not to
date secured the release of the ship and cargo, and
has not, after a duration of the war of eight
months, succeeded in protecting its lawful trade
with Germany.

Such a long delay, especially in matters of food
supply, is equivalent to an entire denial.

The Imperial Embassy must therefore assume
that the United States Government acquiesces in
the violations of international law by Great Britain.

T1H!
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Then there is also the attitude of the United
States in the question of the exportation of arms.
The Imperial Government feels sure that the
United States Government will agree that in ques-
tions of neutrality it is necessary to take into con-
sideration not only the formal aspect of the case,
but also the spirit in which the neutrality is car-
ried out.

The situation in the present war differs from
that of any previous war. Therefore any refer-
ence to arms furnished by Germany in former wars
is not justified, for then it was not a question
whether war material should be supplied to the
belligerents, but who should supply it in competi-

tion with other nations. In the present war all

nations having a war material industry worth
mentioning are either involved in the war them-
perfecting their
armaments, and have therefore laid an embargo
The
United States is accordingly the only neutral coun-
try in a position to furnish war materials. The

selves or are engaged in own

against the exportation of war material.

conception of neutrality is thereby given a new

shall be a true neutrality, the United States will
find means of preventing this one-sided supply of
arms or at least of utilizing it to protect legitimate
trade with Germany, especially that in foodstuffs.
This view of neutrality should all the more appeal
to the United States Government because the latter
enacted a similar policy toward Mexico. On
February 4, 1914, President Wilson, according to
a statement of a Representative in Congress in the
Committee for Foreign Affairs of December 30,
1914, upon the lifting of the embargo on arms ‘to
Mexico, declared that “we should stand for genuine
neutrality, considering the surrounding facts of
¢ He then held that “in that case,
because Carranza had no ports, while Huerta had

them and was able to import these materials, that
it was our duty as a nation to treat (Carranza and
Huerta) upon an equality if we wished to observe
the true spirit of neutrality as compared with a
mere paper neutrality.”

If this view were applied to the present case,
it would lead to an embargo on the exportation of
arms.

1] HEE$IRXAKA~IHER] & RPI|
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purport, independently of the formal question of
hitherto existing law. In contradiction thereto,
the United States is building up a powerful arms
industry in the broadest sense, the existing plants
not only being worked but enlarged by all available
The
conventions for the protection of the rights of
neutral nations doubtless sprang from the neces-

sity of protecting the existing industries of neutral

means, and new ones built. international

nations as far as possible from injury in their
But it can in no event be in accordance
with the spirit of true neutrality if, under the
protection of such

business.

international stipulations, an
entirely new industry is created in a neutral state,
such as is the development of the arms industry in
the United States, the business whereof, under the
present conditions, can benefit only the belligerent
powers.

This industry is actually delivering goods only
to the enemies of Germany. The theoretical will-
ingness to supply Germany also if shipments
thither were possible, does not alter the case. If
it is the will of the American people that there
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THE SECRETARY OF STATE TO THE
GERMAN AMBASSADOR.

No. 1379.] DEPARTMENT OF STATE,

Washington, April 21, 1915.
Excellency:

I have given thoughtful ooSmEmﬁm‘ﬂob to Your
Excellency’s note of the 4th of April, 1915, enclos-
ing a memorandum of the same date, in which
Your Excellency discusses the action of this Gov-
ernment with regard to trade between the United
States and Germany and the attitude of this Gov-
ernment with regard to the exportation of arms
from the United States to the nations now at war
with Germany.

I must admit that I am somewhat at a loss how
to interpret Your Excellency’s treatment of these
matters. There are many circumstances connected
with these important subjects to which I would have

R
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expected Your Excellency tc advert, but of which
you make no mention, and there are other circum-
stances to which you do refer which I would have
supposed to be hardly appropriate for discussion
between the Government of the United States and
the Government of Germany.

I shall take the liberty, therefore, of regarding
Your Excellency’s references to the course pursued
by the Government of the United States with
regard to interferences with trade from this coun-
try such as the Government of Great Britain have
attempted, as intended merely to illustrate more
fully the situation to which you desire to call our
attention, and not as an invitation to discuss that

course. Yours Excellency’s long experience in
international affairs will have suggested to you that
the relations of the two Governments with one
another can not wisely be made a subject of dis-
cussion with a third Government, which can not be
fully informed as to the facts, and which can not
be fully cognizant of the reason for the course
pursued. I believe, however, that I am justified

in assuming that what you desire to call forth is

has acknowledged, as a matter of course, the right
of visit and search and the right to apply the rules
of contraband of war to articles of commerce. It
has, indeed, insisted upon the use of wvisit and
search as an absolutely necessary safeguard against
mistaking neutral vessels for vessels owned by an
enemy and against mistaking legal cargoes for il-
It has admitted also the right of blockade
if actually exercised and effectively maintained.
These are merely the well-known limitations SE_Q_

legal.

war places upon neutral commerce on the high seas.
But nothing beyond these has it conceded. I call
Your Excellency’s attention to this, notwithstand-
ing it is already known to all the world as a con-
sequence of the publication of our correspondence
in regard to these matters with several of the bel-
ligerent nations, because I can not assume that you
have official cognizance of it.

In the second place, this Government attempted
to secure from the German and British Govern-
ments mutual concessions with regard to the mea-
sures those Governments respectively adopted for
the interruption of trade on the high seas. This

1] SEEFIEXRAKE~NFHER L RPI1)

EL AU

11 HE
a frank statement of the position of this Govern-
ment in regard to its obligations as a neutral power.
The general attitude and course of policy of this
Government in the maintenance of its neutrality
I am particularly anxious that Your Excellency
should see in their true light. I had hoped that
this Government’s position in these respects had
been made abundantly clear, but I am of course
perfectly willing to state it again.
me the more necessary and desirable because, I

This seems to

regret to say, the language which Your Excellency
employs in your memorandum is susceptible of be-
ing construed as impugning the good faith of the
United States in the performance of its duties as
I take it for granted that no such
implication was intended, but it is so evident that

a neutral.

Your Excellency is laboring under certain false
impressions that I can not be too explicit in sett-
ing forth the facts as they are, when fully reviewed
and comprehended.

In the first place, this Government has at no

time and in no manner yielded any one of its rights
as a neutral to any of the present belligerents. It

it did, not of right, but merely as exercising the
privileges of a sincere friend of both parties and
as indicating its impartial good will. The attempt
was unsuccessful; but I regret that Your Excel-
lency did not deem it worthy of mention in modi-
fication of the impressions you expressed. We had
hoped that this act on our part had shown our
spirit in these times of distressing war as our
diplomatic correspondence had shown our steadfast
refusal to acknowledge the right of any belligerent
to alter the accepted rules of war at sea in so far
as they affect the rights and interest of neutrals.
In the third place, I note with sincere regret that,
in discussing the sale and exportation of arms by
citizens of the United States to the enemies of
Germany, Your Excellency seems to be under the
impression that it was within the choice of the
Government of the United States, notwithstand-
ing its professed neutrality and its diligent efforts
to maintain it in other particulars, to inhibit this
trade, and that its failure to do so manifested an
unfair attitude toward Germany. This Govern-
ment holds, as I believe Your Excellency is aware,
and as it is constrained to hold in view of the

T
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national law, that any change in its own laws of
neutrality during the progress of a war which
would affect unequally the relations of the United
States with the nations at war would be an un-
justifiable departure from the principle of strict
neutrality by which it has consistently sought to
direct its actions, and I respectfully submit that
none of the circumstances urged in Your Excel-
lency’s memorandum alters the principle involved.
The placing of an embargo on the trade in arms at
the present time would constitute such a change
and be a direct violation of the neutrality of the
United States. It will, I feel assured, be clear to
Your Excellency that, holding this view and con-
sidering itself in honor bound by it, it is out of
the question for this Government to consider such
a course.

I hope that Your Excellency will realize the spirit
in which I am drafting this reply. The friend-
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present indisputable doctrines of accepted inter-

P ITHK
ship between the people of the United States and
the people of Germany is so warm and of such
long standing, the ties which bind them to one
another in amity are so many and so strong, that
this Government feels under a special compulsion
to speak with perfect frankness when any occasion
arises which seems likely to create any misunder-
standing, however slight or temporary, between
those who represent the Governments of the two
countries. It will be a matter of gratification to
me if I have removed from Your Excellency’s mind
any misapprehension you may have been under
regarding either the policy or the spirit and pur-
poses of the Government of the United States. Its
neutrality is founded upon the firm basis of con-
science and good will.
Accept, etc.,

W.J. Bryan.
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