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The two points contained in the accompanying
Excerpt would remain wholly untouched, even if Sec.
3-page 6, line 23-page 7, line 1 were amended in the
form last agreed upon.
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If the reservation of treaty rights could be placed
beyond any possible ambiguity by the suggested
amendment, above referred to, the other points set
forth in the observations, from which the accompany-
ing except was made, seem to be remedied.

The pages and lines given above and in the -ac-
companying Excerpt are those of the Burnett Bill
printed upon its passage in the House of Represen-
tatives, and not of that reported to the Senate by the
Chairman of the Committee on Immigration on
March 19, 1914.

(Signed) S. Chinda.
& B
An Excerpt from The Paper, Containing Observations
by Viscount Chinda on Burnett Bill (H.R. 6060),
Handed to The Honorable the Secretary of State on
February 26, 1914.

(B) Exemption from Illiteracy Test.
Sec. 3-p. 8, lines 21-25.

“(That the following classes of persons shall be
exempt from the operation of the illiteracy test, to
wit:) all aliens who have been lawfully admitted to
the United States and who have resided therein con-

A
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tinuously for five years, and who have in accordance
with the law declared theiv intention of becoming
citizens of the United States.”

The conclusion under (A) will apply with equal
force. The practical consequence flowing from this
provision is to be noted, that the Japanese subjects
shall have to submit themselves to the illiteracy test
on each and every occasion of entrance or of return,
for on other reason but their inability to declare in-
tention to become citizens of this country, and that
one who had passed the test satisfactorily on a prior
.occasion of entrance may happen to fail the test and
be refused entrance on another occasion, when one
might be returning from a temporary visit abroad to
resume and continue his more or less permanent
residence in this country, while the eligible aliens
would never be subjected to such risk. In this con-
nection, it should be borne in mind that the results
of the test depend, to no small extent, on the individ-
ual disposition or frame of mind of the examiners.
The shadow of uncertainty and anxiety resulting
from such discrimination will strongly influence the
conduct of the Japanese settlers in this country, and

(Egn]lD
N
R | mRONEKE = B o
i1 RN L
RE H.R. 6060-IMMIGRATION BILL.
(1) Section 3. page 7, lines 17-19.
% * #, unless otherwise provided for by existing
treaties or agreements as to passports, * * 3k
Amend the above so as to read:
% % %, unless otherwise provided for by existing
treaties or by passport agreements, * s
(2) Section 3, page 9, line 14-19.

(That the following classes of persons shall
be exempt from the operation of the illiteracy
test, to wit:) All aliens who have been lawful-
ly admitted to the United States and who have
resided therein continuously for five years, and
who have in accordance with the law declarved their
intention of becoming citizens of the United States
and who return to the United States within six
months from the date of their departure there-
from;

1 KE [ —%a=] DEFKIEXRE [ 0K
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will result in practically limiting the freedom of their
movements and of acquiring and disposing of - the
properties. It is hard to find any reason for placing
the Japanese settled in this country in such a pre-
judicial position, simply on account of their inability
to declare intention to become citizens of the United
States.
certain class of aliens as to eligibility is justifiable,

it is the violation of every reason and the sense of

Even granting that the discrimination against

fairness to prescribe one’s freedom to such an extent
only on that score.

{c) Discriminatory Treatment Accorded to The

Wives and Minor Children of The Aliens
Settled in The United States.
Sec. 22-p. 43, line 17-p. 44, line 9.

The provisions of this Section will not operate in
favor of the wives and minor children of the Japa-
nese settled in this country, as the humane allowances
provided therein for the wives and minor children
affected with contagious disorder is made dependent
upon the filing of one’s “declaration of intention to

become a citizen” of the United States ,mimm page 43,
lines 18-19).

Strike out “and who have in accordance with
the law declared their intention of hecoming
citizens of the United States”, so as to read:

All aliens who have been lawfully admitted
to the United States and who have resided therein
continuously for five years, and who returnh to
the United States within six months from the
date of their departure therefrom:

Objection to the discrimination made in Sec-
tion 2 as to the levying of the entrance tax, be-
tween an alien who has declared his intention of
becoming a citizen of the United States and an
alien who has not, has been removed by striking
out similar clause therein (vide Section 2, page
3, line 14-16). The most apparent way to obviate
the objection to the above provision would also
be to amend it by a simple process of striking
out the similar clause, as above indicated.

Reasons for objection are fully set forth in
the paper containing my observations on Burnett
Bill (H.R. 6060), handed to the Honorable the
Secretary of State on February 26, 1914, under
the Section (B) “Fxemption from Illiteracy Test”,

1114
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the excerpt of which was sent to the Honorable
the Secretary of State on December 16, 1914.
Section 3, page 11, lines 20-25.

Provided further, That aliens who have declay-
ed their intention to become citizens and aliens
returning after temporary absence to an unrelin-
quished United States domicile may be admitted
in the discretion of the Secretary of Labor, and
under such conditions as he may prescribe:

Strike out the words underscored, so as to
read:

Provided further, That aliens returning after
temporary absence, etc., etc.

Objection to this provision is in the main the
same as one raised under (2) above. Discrimina-
tion in this case lies in the fact that while there
is no further condition attaching to the aliens
who have declared their intention to become
citizens, there are three conditions attached to
those aliens who have not done so, viz. (1) “re-
turning” (2) “after temporary absence” (3) “to an

unrelinquished United States domicile,” in order
to be able to avail themselves of the advantage

upon the treaty rights involved. For, the hard-
ship, the proviso is intended to remove or lighten,
would be in no degree different as between the
aliens who have declared intention to become
citizens of the United States and the aliens who
have not. In this connection, it is particularly
to be borne in mind that with Japanese subjects
the matter of declaring intention to become
citizens of the United States is not a matter of
choice, assuming that they are ineligible. Bear-
ing this point in mind and looking at the ques-
tion from a practical standpoint, the unreason-
ableness and the hardship involved in the discri-
mination becomes still more apparent.
Section 22, page 47, line 21-page 48, line 23.
Objection to this section is set forth under
the section (€) “Discriminatory Treatment Accord-
ed to the Wives and Minor Children of the Aliens
Settled in the United States” in the paper con-
taining my observations on Burnett Bill (H.R.
6060), above referred to, and is based upon the
same contention underlying the objection under
(2) and (3) above.
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provided in the above proviso.

Besides, the Chairman of the Committee on
Immigration of the Senates states in his report
on the Bill as follows:

“As the term ‘alien’ has been defined in
Section 1 of the Act (p. 1, line 3), and construed
with reference to the Act of 1903 and 1907 by
the Supreme Court (Lapina v. éw__mmgmv.www U.
S., 78), it seems only just and humane to invest
the Secretary of Labor with authority to permit
the readmission to the United States of aliens
who have lived here for a long time and whose
exclusion after a temporary absence would result
in  peculiar or wunusual hardship.” (Vide Mr.
Smith’s Report, March 19, 1914-Senate Report
No. 355, page 6.)

A (The underscore is mine.)

The spirit in which the above proviso was
conceived is very clearly indicated, and, in the
light of that spirit, which is primarily of the
humane purpose, one fails to see why a discrimi-

nation should be made between the two classes
of aliens, to say nothing of the question touching

* # EY

The sections, pages and lines referred to above

are those of H.R. 6060, as passed the Senate

January 2, and printed January 4, 1915, while

those given in the paper containing my observa-

tions, handed to the Honorable the Secretary of

State on February 26, 1914, refer to H.R. 6060,

as passed the House of Representatives February
4, and printed February 5, 1914.

(EmnD)
e
FRIEHHE | I+ 1HoQEKE n = FHE
B 3] RN | - K R e 0
Excerpt from Congressional Record, 63rd Congress,
3rd Session, Vol. 52, No. 31, page 1697,
Friday, January 15, 1915,

Mr. Moore. 1 notice there has been a change in
amendment 17 in reference to treaties, conventions,
and agreements.

Mr. Burnett. No. 17— it was merely by insert-
ing—

Mr. Moore. The words “conventions or” seem

[REE
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to have been inserted.
Mr. Burnett. Yes;
agreements”; and it was merely for the purpose of

o<

“treaties, conventions, or
covering cases that “conventions” only could reach
that the word was put in—“treaties, conventions, or
agreements.”

Mr. Moore. That was to conform to the phrase-
ology later on?

Mr. Burnett. Yes. ,

M. Moore. Will the gentleman explain, before
he moves the previous question, whether the inser-
“tion of these treaty and convention paragraphs means
that the treaties had with other nations—‘“treaties,
conventions, and agreements—with respect to pass-
ports are to be observed, so far as the rights of the
foreign nations are concerned.

Mr. Burnett. Yes; that is correct.

1111o
Mr. Moore. That is to say, if any question like
that of the Jewish question coming up from Russia
should be raised, there would have to be a respect
for the treaty or agreement had with that nation,
and notice of abrogation would have to be given in
the usual way ?
Mr. Burnett. .
Mr. Moore. Would that apply to any agreement
had with respect to the Chinese and Japanese?
Mr. Burnett.
agreements” would apply to what the gentleman
understands is a gentleman’s agreement as to Japa-

Yes; I suppose so.

I think “treaties, conventions, and

nese,
Mr. Moore. Yes.
ment there, though I understand there is a dispute

There is a gentleman’s agree-

as to its binding qualities.
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