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ARGUMENT IN FAVOR OF THE EIGHTY
PER CENT CITIZENSHIP BILL
This is an act intended to protect citizens of the

United States in their employment, known as the

sting here in the United States.

A majority of them have no intention of ever
becoming citizens in the land of their temporary
adoption, but rather to receive a little capital with
which to return home and enjoy an easy living.
Such a thing is possible because of the greater pur-
chasing power of the dollar in European or Asiatic
countries. Exclusion of such emigrants from this
country can in no possible way be construed into a
violation of treaty rights of favored nations for the
reason that no well-meaning nation cares to have its
citizens exploited by foreign nations.

Really that is a casus belli in international law.
Exploitation of laborers, both native and foreign born
is inevitable under the capitalist conditions now pre-
vailing in the United States. But aside from this, it
is doubtful whether the federal government had a

right under the articles of confederation to either |

abrogate or set aside in any degree police powers of
this or any other state in the Union, which is un-

doubtedly accomplished by forcing into the several
states an undesirable alien population as the outgrowth
of treaties in any case.
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Another object of
this bill is to protect even the foreigner from engag-

eighty per cent citizenship bill.

ing in unlucrative employment which capitalists so
frequently offer. The act provides punishment for
violation of its provisions. It declares that any em-
ployer of labor in Arizona employing more than five
workers at any one time must employ not less than
eighty per cent qualified electors or native born citi-
zens of the United States or some division thereof.
The objects to be attained through mwmoﬁzo:ﬁ of this
law are first, a superior class of citizens for Arizona;
next, protection for people of foreign birth who are
often inveigled into this and other states under false
pretenses and compelled to act as peons for long
periods thereafter. Many emigrants landing upon
our shores come only for the purpose of temporarily
bettering their condition. They are usually unskilled
laborers who possess no high incentive and are ac-
customed in their home countries to a low standard
of living. Coupled with the low wages paid, exploita-
tion is the thing practiced upon them at home. All
too frequently after a trial they learn the old process
of cofiscating their labor power has lost none of its

Last, this bill, if it becomes a law, will insure
just treatment of Arizona citizens by employers of
labor who generally enjoy privileges under laws of
the state and are prone to discriminate against native-
born citizens, while holding to the purpose of lowering
their standard of living. Unfortunately this system
is too much practiced by some of our corporations
in Arizona. The writer is informed that one of these
soulless legal creations doing business in the state
employs 800 men, among whom are three citizens.
Evidently this company intends that under no cir-
cumstances shall many of its employees participate
in Arizona’s elections. Many other good reasons will
appear to the people of Arizona and justify the pas-
mme of this law.

Bert Davis, President,
Arizona State Federation of Labor.
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X 2 Mike Riach &

William Truax, Sr.,

Wiley E. Jones, Attorney
General of the State of
Arizona, and W.G. Gilmore,
County Attorney of Cochise
County,

No. E-9 (Tucson)

Defendants.
BILL OF COMPLAINT
TO THE HONORABLE JUDGES OF THE DISTRICT
COURT AFORESAID:

Mike Riach, as complainant, brings this his bill
of complaint againt said defendants and each of them,
and thereupon your orator complains and says:

1. Complainant is a native of Austria, and is an
alien under the laws of the United States of America,
and is not a qualified elector under the laws of the
State of Arizona, and has not, and cannot by reason
of his status as an alien, become such qualified elec-
tor unless and until he shall have first become a
citizen of the United States. Complainant is an in-
habitant and resident of Cochise County, in the State
of Arizona, and is lawfully within the territorial
limits of the United States of America. Said William
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IN THE DISTRICT COURT OF
THE UNITED STATES IN AND
FOR THE DISTRICT OF ARIZONA
Mike Riach,

Plaintiff,
vs. IN EQUITY

Truax Sr., is the owner and proprietor of a certain
restaurant in the City of Bishee, Cochise County,
Arizona, and as such employs nine employees or
workers in the conduct of his said restaurant busi-
ness, seven of whom are neither native-born citizens
of the United States, nor qualified electors, but who
are on the contrary aliens, under the laws of the
That Wiley E. Jones is
the Attorney General of the State of Arizona, and
W.G. Gilmore is the County Attorney of Cochise
County in said State, said last named defendants, in

their respective capacities named, holding office under

United States of America.

and by virtue of the laws of the State of Arizona.

2. Complainant is now and for some time last
past has been in the employ of said defendant William
Truax, Sr., in his said restaurant business so conduct-
ed at Bishee, Cochise County, Arizona, such employ-
ment being that of a cook.

3. Under the laws of the State of Arizona, it is
the duty of the Attorney General thereof, amongst
other things, to attend the Supreme Court of said
state and to prosecute or defend all cases to which

said state, or any officer thereof, in his official capa-

I
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city, is a party and when required by the public
service or directed by the Governor, to repair to any
county in the state and assist the County Attorney
thereof in the discharge of his duties: and it is the
duty of said County Attorney of Cochise County to
attend the Superior and other courts, and conduct,
on behalf of said state, all prosecutions for public
offences: that under the laws of said State all prosecu-
tions for public offences under its laws are conducted
in the name of said State, and by its authority, and
it is the party plaintiff in all such prosecutions, and
as such is represented by said W.G. Gilmore, County
Attorney, for all prosecutions in said Cochise County,
and by said Wiley Jones, as Attorney General in the
cases referred to and mentioned hereinabove.

4. At an election held in said State on the third
day of November 1914, there was, under and in ac-
cordance with the provision of Paragraph 3328, Re-
vised Statute of Arizona, 1913, submitted to the quali-

fied voters of said State for their approval or rejec-
tion, under what is known as the initiative clause
and provision of the Constitution of Arizona, being

Section 1 of Article IV of said Constitution, a certain

than one hundred ($100.00) dollars, and imprisoned
for not less than thirty (30) days. A

Section 3. Any employed who shall misrepresent,
or make false statement, as to his or her nativity or
citizenship, shall, upon conviction thereof, be subject
to a fine of not less than one hundred (100.00) dol-
lars, and imprisoned for not less than thirty (30)
days.”

At said election said measure did, as your com-
plainant is informed and believes and therefore alleges
the fact to be, receive in its favor and for its approval,
a majority of the votes cast upon the question so
submitted, under the provision of sub-division 13,
section 1, of Article IV of the Constitution of the
State of Arizona it is provided that it shall be the
duty of the Secretary of State, in the presence of the
Governor and the Chief Justice of Supreme Court of
said State, to canvass the votes for and against such
measure within thirty days after the said election,
and upon the completion of the canvass the Governor
shall forthwith issue a proclamation, giving the whole
number of votes cast for and against such measure,
and to declare the said measure, the same being ap-
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proposed measure, which is in the words and figures
as follows, to wit:
“AN ACT

TO PROTECT THE CITIZENS OF THE UNITED
STATES IN THEIR EMPLOYMENT AGAINST
NON-CITIZENS OF THE UNITED STATES IN
ARIZONA, AND TO PROVIDE PENALTIES AND
PUNISHMENT FOR THE VIOLATION THEREOF.
“BE IT ENACTED BY THE PEOPLE OF THE
STATE OF ARIZONA:

“Section 1. Any company, corporation, partner-
ship, association or individual who is, or may here-
after, become an employer of more than five (5)
workers at any one time, in the State of Arizona,
regardless of kind or class of work, or sex of workers,
shall employ not less than eighty (80) per cent
qualified electors or native-born citizens of the United
States or some subdivision thereof.

“Section 2. Any company, corporation, partner-
ship, association or individual, their agent or agents,
found guilty of violating any of the provisions of this
Act shall be guilty of a misdemeanor, and upon con-
viction thereof, shall be subject to a fine of not less

proved by a majority of those voting thereon, to be
the law. Said requirements have been complied with,
and said proclamation of the Governor of said State,
in accordance therewith, has been made, the procla-
mation having been issued on the 14th day of De-
cember, 1914, and said measure is now a law within
and of said State.

5. On the 9th day of December, 1914, said Truax
did inform complainant that as soon as said pretended
law should be proclaimed, and solely by reason there-
of, and because he feared to incur its penalties if he
should violate the terms thereof, he would discharge
complainant from his employment aforesaid. Com-
plainant further avers that said defendant Truax,
will, unless restrained by an order of this court, carry
out his said intention to discharge complainant, and
that such discharge will be made solely for the reason
that complainant is neither a native-born citizen of
the United States, nor a qualified elector within the
meaning of said law, and because he is an alien.

6. Complainant further avers on information and
belief that but for the passage of said pretended law,
and but for its apparant sanction and force as a law

I
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of the State of Arizona, and but for the fact-that
said Act by its terms inflicts a heavy penalty upon
any employer violating the same, and but for the
fear said defendnat Truax has that the penalties
thereof will be visited upon him, in case of any
violation thereof, this complainant would not be dis-
turbed in his said employment and would continue
therein and continue to enjoy his salary and wage
for such service, and that the grounds and reasons
aforesaid are the only grounds and reasons existing,
and upon which said defendant Truax will act in
discharging this complainant from his service afore-
said, and that the services of complainant are entirely
satisfactory to said Truax, and that he would in fact
continue complainant in his said employment if such
Act had not been so adopted, because he would prefer
the srvices of complainant to those of any other
employee it is not possible or practicable to engage
to perform the services now being performed by
complainant, as herein alleged.

7. Further complaining your orator avers, that
he is skilled in the work of his said employment,
which skill he has gained by many years of experience

engage freely in said avocation without unjust or
illegal discrimination will be taken from him, and
that he will by the threatened act of said defendant
Truax, if consummated, and by reason of the effect
such law will have in coercing other employers of
the kind of labor performed by him not to employ
complainant in his said occupation. and complainant
by reason of the premisses will suffer irreparable in-
jury and damage, and that the amount of damages
are now and will be incapable of any exact determi-
nation.

9. Further complaining your orator avers, that
the said pretended law is unconstitutional, null and
void, because the same is repugnant to the Fourteenth
Amendement to the Constitution of the United States,
and repugnant more particularly to that clause of
said amendment which provides, that no State shall
deprive any person of life, liberty or property without
due process of law, and particularly to that clause of
said amendment which prohibits any State from
denying to any person within its jurisdiction the
equal protection of the laws: that said pretended law
is repugnant to and in violation of the provisions of
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therein and that on account of the special nature and
character of his duties as cook aforesaid, and by
reason of the many years of his life devoted to
familiarizing himself with the special duties and
services incident to such position and employment,
he has in a large measure unfitted himself to take
up any new branch of work, and that the character
of said employment is such that unless the employers
from whom he may seek employment do in fact em-
ploy a large number of workers, and particularly are
engaged in the business of a restaurant, that all the
skill and competence now possessed by complainant
in the performance of his duties as restaurant cook
will be a little aid or assistance to him in obtaining
employment in other lines of work, and to a large
extent will be a detriment and disadvantage to him
rather than a help in gaining other employment.

8. That by reason of the premises your orator
will be in a substantial manner deprived of his right
to contract for the sale of his labor as a cook upon
the same terms as are permitted to others who are
native-born citizens, or qualified electors within the
meaning of said pretended law: and his right to

Sec. 1979 of the Revised Statutes of the United States,
in that it pretends to justify the said defendant Truax
and does colorably warrant the said defendant Truax,
in depriving this complainant of the right, privileges
and immunity secured to him by the Constitution
and laws of the United States, to wit the right,
privilege and immunity, without discrimination as an
alien, to be employed in the lawful employment of"
which he is now threatened to be deprived by said
defendant Truax. Said pretended law is further re-
pugnant to the Fourteenth Amendment of the Con-
stitution of the United States in that it is letter and
spirit calculated to deprive and will deprive this com-
plainant and all others in like situation with him of
the right freely to contract for the sale of their said
labor, of the right to certain employment and of the
right to life, and liberty within the meaning of said
Fourteenth Amendment.

10. Complainant avers, that this suit is authorized
by law to be brought by him to redress his depriva-
tion, under the color of a law and statute of a State,

of the right, privilege and immunity secured to him
by the Constitution of the United States, and by the
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Division 14 of Section 24 of an Act of Congress of
March 3, 1911, being an Act to condify, modify and
and amend the laws relating to the judiciary.

11. Your complainant further avers, upon infor-
mation and belief that there are many persons resid-
ing in the State of Arizona who are neither native-
born citizens, nor qualified electors within the mean-
ing of the said pretended law, who will, if said law
be enforced, lose their employment by reason thereof,
and that the question to be determined herein is one
of common and general interest to the many persons
constituting such class, being the class hereinabove
mentioned, to which complainant belongs and who
are so numerous as to make it impracticable to bring
them all before the Court, for which reason this
Complainant sues for all such persons in like situation
with himself, as aforesaid pursuant to Equity Rule
36 of the United States Supreme Court.

12. Further complaining your orator avers that
the said Wiley E. Jones, Attorney General of said

State, and the said W.G. Gilmore, County Attorney
of Cochise County, will, unless restrained from so

and hereinbefore set out, be declared to be in viola-
tion of and in contravention of the right of this com-
plainant and persons for whom he sues under the
Fourteenth Amendment to the Constitution of the
United States.

SECOND: That the defendant Truax be tem-
porarily and permanently enjoined from in any way
or manner, by reason of the apparent force of said
law, discharging this complainant from his service,
and from carrying out this intention and threat so
to do, already made as in this bill alleged.

THIRD: That the said Wiley Jones, Attorney
General and the said W.G. Gilmore, County Attorney
of Cochise County, their, and each of their successors,
assistants, deputies,. agents and employees be tem-
porarily and permanently enjoined from in any way
or manner enforcing against said defendant Truax,
or attempting to enforce, the provisions of the afore-
said statute, or any part thereof, and from instituting
or causing to be instituted any suit, prosecution or
proceeding to enforce, as against said defendant Truax,
the aforesaid statute, or any of the provisions thereof.

FOURTH: That a temporary restraining order
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doing by an order of this Honorable Court, institute
proceedings in the Courts of the State of Arizona to
enforce said pretended law, and the said W.G. Gilmore
will and must institute proceedings in the Superior
Court of the County of Cochise, State of Arizona,
against said defendant Truax, in the event of the
violation of said law by said Truax, and that under
the laws of said State it is made the positive duty
of said officers to prosecute to judgment and convic-
tion said defendant Truax in the event of a violation
of said law, and in the event that he refuses to
comply with said pretended law, and that by reason
of the fear of said defendant Truax that he will be
so prosecuted, said Defendant Truax rather than to
incur said penalties will discharge complainant from
his said employment, under color of said law and
statute.

In consideration whereof and forasmuch as com-
plainant has no adequate remedy at law and can only
have relief in a court of equity where such matters
are peculiary cognizable, he prays:

FIRST: That the aforesaid statute of the State
of Arizona, enacted and to be proclaimed as aforesaid

be granted before the hearing and determination of
the application herein made for an interlocutory in-
junction, because of the fact as alleged herein that
irreparable loss and damage would result to this com-
plainant unless such temporary restraining order be
granted.

FIFTH: That complainant have such other and
further relief as is just and equitable, as well as
decree for costs.

SIXTH: And may it please Your Honors to
grant unto complainant a writ of subpoena of the
United States of America, issued out of and under
the seal of this Honorable Court, directed to the said
William Truax, Sr.,, Wiley Jones, Attorney General
aforesaid, and W.G. Gilmore, County Attorney afore-
said, therein to be named and under a certain penalty
to be and appear before this Honorable Court, then
and there to answer, but not under oath (the answer
under oath being expressly waived) all and singular
the premises, and to stand to, perform and abide by
such order, direction and decree as may be made
against them in the premises, and the complainant
will ever pray, etc.,

11
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Williams & Flannigan,

Solicitors for Complainant.

State of Arizona v ss
County of Cochise

I, Mike Riach, upon oath says: I am the com-
plainant in the above entitled bill and am familiar
with the matters and things mentioned in said bhill,
which I have read: I know the contents thereof and
the same are true to my own knowledge, except as
to those matters therein stated to be true upon in-
formation and belief and as to those matters I believe

them to be true.
Mike Riach

Subscribed and sworn to before me this 14th day of

December, 1914.
P.H. Fitzpatrick,

(Seal) Notary Public.
My Commission expires February 20, 1916.

In the District Court of the United
States for the District of Arizona. Mike Riach,
Complainant, vs. William Truax, Sr, Wiley Jones,
Attorney General of the State of Arizona, and W.G.
Gilmore, County Attorney of Cochise County, Defen-
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dants. In Equity, Filed Dec. 15, 1914, at 4:45P.M.
George W. Lewis, Clerk, by Effie D. Botte, Deputy.

United States of America,
District of Arizona

I, George W. Lewis, Clerk of the United States
District Court for the District of Arizona, do hereby

)ss

certify that the above and foregoing is a true, perfect
and complete copy of the complaint filed in the case
of Mike Riach, vs. Wm. Truax et al, as the same
appears from the original on file and of record in
my office.

Witness my hand and the seal of said Court
affixed hereto at Tucson, Arizona, this 29th day of
December, A.D. 1914,

George W. Lewis, Clerk,
By Effie D. Botte, Deputy
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contractor performing work for any city of the first
class shall keep a list of his employees, in which it
shall be set forth whether they are naturalized or
native born citizens of the United States, together
with, in case of naturalization, the date of naturali-
zations and the name of the court where such na-
turalization was granted. Such lists and records shall
be open to the inspection of the commissioner or
labor. A violation of this section shall constitute a
misdemeanor and shall be punishable by a fine of not
less than fifty dollars nor more than five hundred
dollars, or by imprisonment for not less than thirty
nor more than ninety days, or by both such fine and
imprisonment.
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LABOR LAW

Article 14. Preference in employment of persons

upon public works. In the construction of public
works by the state or a municipality, or by persons
contracting with the state or such municipality, only
citizens of the United States shall be employed; and
in all cases where laborers are employed on any such
public works, preference shall be given citizens of the
state of New York.

ruction of public works a provision shall be inserted,

In each contract for the const-

to the effect that, if the provisions of this section are
not complied with, the contract shall be void. All
boards, officers, agents or employees of cities of the
first class of the state, having the power to enter
into contracts which provide for the expenditure of
public money on public works, shall file in the office
of the commissioner of labor the names and addresses
of all contractors holding contracts with said cities
of the state.
and addresses of such new contractors shall likewise
be filed. Upon the demand of the commissioner of
labor a contractor shall furnish a list of names and
addresses of all subcontractors in his employ. Each

Upon letting new contracts the names
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63D CONGRESS,

3D SESSION. HR. 2019.

IN THE HOUSE OF REPRESENTATIVES.
December 19, 1914,
Mr. Bartholdt introduced the following bill; which
was referred to the Committee on the Judiciary and
ordered to be printed.

A BILL
To confer jurisdiction on the Federal courts in certain
cases.

Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress
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assembled,

That any act committed in any State or Territory
of the United States in violation of the rights of a
citizen or subject of a foreign country, secured to such
citizen or subject by treaty between the United States
and such foreign. country, which act constitutes a
crime under the laws of such State or Territory, shall
constitute a like crime against the peace and dignity
of the United States, punishable in like manner as in
the courts of said State or Territory, and within the
period limited by the laws of such State or Territory,
and may be prosecuted in the courts of the United
States, and upon conviction, the sentence executed in
like manner as sentences upon convictions for crimes
under the laws of the United States.
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63D CONGRESS,
3D SESSION. H.R. 21073.

IN THE HOUSE OF REPRESENTATIVES
January 20, 1915
Mr. Bartholdt introduced the following bill; which
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was referred to the Committee on the Judiciary and
ordered to be printed.

A BILL
For the better protection of aliens and for the en-
forcement of their treaty rights.

Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress
assembled,

That the President of the United States be mﬁro?
ized to direct the Attorney General, in the name and
behalf of the United States, to file a bill in equity in
the proper district court of the United States against
any person or persons threatening to violate the
rights of a citizen or subject of a foreign country se-
cured to such citizen or subject by treaty between
the United States and such foreign country; and that
this provision shall apply to acts threatened by State offi-
cers under the alleged justification of a law of the legisla-
ture of the State in which such acts are to be commit-
ted. The aliens whose rights are affected may be join-
ed as complainants with the United States in such equi-
table proceeding, and jurisdiction is hereby given to
the proper district courts to maintain such action.

except that the Attorney General shall not be requir-
The district court of the
United States is hereby authorized to make an order

ed to file a bond for costs.

for costs against the United States in case the cause
shall prove to have been improperly removed, to be
paid by the Secretary of State, as in section one of
this Act. Upon the filing in the proper district court
of the United States the cause shall duly proceed to
trial, and the United States as intervenor shall be
permitted to submit evidence and to be heard by
counsel duly authorized, and the cause shall accord-
ingly proceed to judgment, and shall be subject to
review as other cases arising under the laws and
Constitution of the United States.

Sec. 3. That any act committed in any State or
Territory of the United States in violation of the
rights of a citizen or subject of a foreign country,
secured to such citizen or mcg.mnn by treaty between
the United States and such foreign country, which
act constitutes a crime under the laws of such State
or Territory, shall constitute a like crime against the
peace and dignity of the United States, punishable in
like manner as in the courts of said State or Territory,

| OKE A IBmEREY 1|0
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The costs in such case, if awarded against the complain-
ant and the United States, shall be paid by order of
the Secretary of State out of the contingent fund of
the State Department.

Sec. 2. That whenever an action, civil or crimi-
nal, is brought in a State court against a citizen or
subject of a foreign country to enforce an Act passed
by the legislature of such State, which is deemed by
the President to violate the rights of such citizen or
subject of a foreign country, secured to him by treaty
between the United States and such foreign country,
it shall be lawful for the Attorney General of the
United States, on behalf and in the name of the
United States, and with the consent of such citizen
or subject of a foreign country, party defendant, at
any time before a hearing or trial upon the merits
in such State court, to file an intervening petition
for removal of said cause to the proper district court
of the United States.

_ Upon the filing of such petition removal shall
take place in accordance with the procedure in other

cases for which removal is provided in the statutes
of the United States, so far as the same is applicable,

and within the period limited by the laws of such
State or Territory, and may be prosecuted in the
courts of the United States, and, upon conviction, the
sentence executed in like manner as sentences upon
convictions for crimes under the laws of the United
States. )

Sec. 4. That the President of the United States
is hereby expressly authorized to use the marshals of
the United States and their deputies to maintain the
peace of the United States when violated by the com-
mission of such acts as are denounced in the preced-
ing section; and should, in his judgment, the circum-
stances demand it, he is empowered to use the Army
and the Navy for the same purpose.
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Anti-Japanese Laundry

(EHRH)
RIEESHEA n ~ 82 BX JEEKFE N BT
[e—ddn~—] &
January 19.
Dear Sir:—

We desire to call your attention to the matter of
amending the Alien Land Law by eliminating the
leasing clause. The original intent relative to this
legislation is of course nullified by the existence of
the leasing clause. As we know same was adopted
as a temporary provision for various reasons, one of
which was to give all an opportunity of adjusting

| OKEY KA poERREE 1]

(@)
MK { EmREERE -~ A S = - 0 BRI I0ERE « b
REKEKE I ER

il =141 MM ol i
BECREHEHM#R I B UIKTFTEN
Eﬁ:ﬁﬁ%/&.
EMil CERKEZENETEY R [h—4Tn—]
i
PRI (=1 m )
KHEE | mi+1]m
K
SLEHLH MR KK & @&
TRKpRE SEIIRS
| m+R2m3iE | N Associated Anti-Japanese League
of California ~WENINRECEZTHENE = 1

EX R EEZR NN N B ERENERNEN xR [ H
A N = O RIROR R R ( BTN xRN R
18 Associated Anti-Japanese League of California K =

/ﬂﬁﬁm&ﬁ/b HyP.ﬂ.ZLHu___E _l%l W 1o — l_ /g%

matters preparatory to eliminating the leasing clause
at the present session of the Legislature.

The California State Federation of Labor, re-
presenting the labor movement of the state, includes
the legislation in its legislative programme. A large
number of the Senators and Assemblymen are pledged
to this legislation. It is necessary. The people want
it. The East must know that California still suffers
from Asiatic immigration and competition, and is
alive as ever to the situation.

Bills relative to the above will be introduced,
and this organization respectfully requests that you
will do all in your power to assist in the passage of
same in order that California may possess this legis-
lation which it has sought these many years.

‘We will keep in close tough with the situation
and stand ready at any moment to furnish any in-
formation that may be desired.

Thanking you with best wishes we remain

Yours respectfully,
Associated Anti-Japanese League of California
Wm. T. Bonsor.
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IN THE DISTRICT COURT OF THE UNITED

MR LR B

General of the State of Arizona, and William
B. Cleary, of Bisbee, Arizona, for the Respondents.

SAWTELLE, District Judge:

This is an application for a temporary injunction
pendents life to restrain the Attorney General of the
State of Arizona and the County Attorney of Cochise
County, Arizona, from enforcing a law enacted by
vote of the people of that state, under an initiative
petition, on November 3rd, 1914, upon the ground that
the law is in violation of the Constitution of the
United States, and the hearing thereof is had under
Section 266 of the Judicial Code.

The Act in question is entitled, “An Act to pro-
tect the citizens of the United States in their em-
ployment against non-citizens of the United States,
in Arizona, and to provide penalties and punishment
for the violation thereof”, and Section 1 thereof
provides :

“Any company, corporation, partnership, associa-
tion or individual who is, or may hereafter become
an employer of more than five (5) workers at any
one time, in the state of Arizona, regardless of kind

| KE KN RBonEBRE ("
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STATES, FOR THE DISTRICT OF ARIZONA.

Mike Riach,
Complainant,
vs.
William Truax, Sr., Wiley E. In EQUITY,
Jones, Attorney General of the No. E—9,
(Tucson).

Gilmore, County Attorney of
Cochise County, Arizona,

);

)

State of Arizona, and W.G. b}
);

)

Respondents. )

Before Circuit Judge William W. Morrow, and District
Judges William C. Van Fleet and William H.
Sawtelle, (Convened under the provisions of Sec-
tion 266 of the Judicial Code, Act of March 3,
1911, Chapter 231; 36 Stat. 1162; U.S. Comp. St.
Supp. 1911, page 236).

Thursday, January 7, 1915,

John H. Campbell, of Tucson, Arizona, J.S. Williams
and Edward J. Flannigan, of Bisbee, Arizona, for
the Complainants.

Wiley E. Jones, Attorney General of the State of
Arizona, Leslie C. Hardy, Assistant Attorney

or class of work, or sex of workers, shall employ not
less than eighty per cent qualified electors or native-
born citizens of the United States or some subdivi-
sion thereof.”

By Section 2, violations of the Act on the part
of employers are made misdemeanors and punishable
by fine of not less than one hundred dollars and im-
prisonment for not less than thirty days, and by
Section 3, any misrepresentation or false statement
by an employee as to his or her nativity or citizen-
ship is made punishable by a fine of not less than
one hundred dollars and imprisonment for not less
than thirty days. The employment of more than
twenty per cent of persons who are not qualified
electors, or native-born citizens of the United States,
or of some subdivision thereof, by an employer of
labor who employs at any one time more than five
persons, is not made an offense on the part of the
alien so employed and no penalty attaches to him in
consequence of his employment.

The complainant alleges that he is a native and
subject of Empire the of Austria; that he is employ-
ed by the fendantde Truax in a restaurant kept by
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the defendant Truax at Bisbee, Arizona; that the
defendant has in his employ more than five persons;
that the said defendant is willing and anxious to
retain the complainant in his employ but that the
Attorney General of the State of Arizona, and the
County Attorney of said Cochise County, threaten to
prosecute the said defendant under the Act aforesaid;
that if the defendant Truax shall be compelled by
prosecution under said Act to discharge the complain-
ant from his employ, he, the complainant, will suffer
irreparable injury on account of his discharge, and
that the-Act in question is violative of the rights of
the complainant under the Constitution of the United
States in that it denies to him the equal protection
of the laws which is guaranteed under the Fourteenth
Amendment to all persons submitting themselves to
the jurisdiction and laws of the United States,
whether citizens or aliens. )

On behalf of the State of Arizona, it is avowed
by the Attorney General that the law in question
will be enforced against all persons within its borders

and that it is a valid exercise of the police powers
of the State.

ness and acquire and enjoy property ; that they should
have like access to the courts of the country for
the protection of their persons and property, the
prevention and redress of wrongs, and the enforce-
ment of contracts ; that no impediment should be inter-
posed to the pursuits of any one, except as applied to
the same pursuits by others under like circum-
stances; that no greater burdens should be laid upon
one than are laid upon others in the same calling
and condition. ...... and the rights of the complain-
ant are not less because they are aliens and subjects
of the Emperor of China.”

The Constitution of California, adopted in 1879,
contained a provision prohibiting any corporation
from employing directly or indirectly any Chinese or
Mongolians in any capacity, and the validity of this
provision was attacked in the case of In Re Tiburcio
Parrot, 1 Feb. 481, and the Court there held, “That
the provision was in violation both of the Constitu-
tion and laws of the United States and the Treaty
between the United States and the Empire of China”,
And added that:

“In our country, hostile and discriminating legis-
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We think that the Act in question denies to the
complainant the equal protection of the laws and is,
therefore, in violation of the Fourteenth Amendment
to the Constitution of the United States, and is void.
In the case of Yick Wo vs. Hopkins, 118 U.S.

356, the mcwH.mBo Court of the United State said:
“The Fourteenth Amendment to the Constitution
is not confined to the protection of citizens. It says,
‘nor shall any state deprive any person of life, liberty
or property without due process of law, nor deny to
any person within its jurisdiction the equal protection
of its laws’. These provisions are universal in their
application to all persons within the territorial juris-
diction, without wwmm.a to any differences of race,
color or nationality, and the equal protection of the
laws is a pledge of the protection of equal laws.
«..... The Fourteenth Amendment was undoubtedly
intended not only that there should no arbitrary dep-
rivation of life and liberty or arbitrary spoliation of
property, but that equal protection and security should
be given to all under like circumstances in the enjoy-
ment of their personal and civil rights; that all per-
sons should be equally entitled to pursue their happi-

lation by a state against persons of any class, sect,
creed or nation, in whatever form it may be ex-
pressed, is forbidden by the Fourteenth Amendment
of the Constitution.”

In the same case the opinion of Mr. Justice
Swayne of the United States Supreme Court was
quoted with approval that

“Labor is property, and, as such, merits protec-
tion. The right to make it available is next in im-
It lies, to

a large extent, at the foundation of most other forms

portance to the right of life and liberty.

of property.”

In the case of In Re Ah Chong, 2 Fed. 733, the
constitutionality of a law enacted by the State of
California prchibiting aliens who were incapable of
becoming qualified electors from fishing in the waters
of the state was called in question and the law was
declared to be in violation of the Fourteenth Amend-
ment of the Constitution and void.

In the case of Fraser vs. McConway & Torley
Co., 82 Fed. 257, the United States Circuit Court for
the District of Pennsylvania, in construing an Act of
the Assembly of the State of Pennsylvania, approved
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the 15th day of June, 1897, which provides:

“That all persons, firms, associations or corpo-
rations employing one or more foreign born un-
naturalized male persons over twenty-one years of
age within this commonwealth, shall be and are
hereby taxed at the rate of three cents per day for
each of such foreign born unnaturalized male persons
as may be employed, which tax shall be paid into
the respective county treasuries; one-half of which
tax to be distributed among the respective school
districts of each county, in proportion to the number
of schools in said districts; the other half of said tax
shall be used by the proper county authorities for
defraying the general expenses of the city govern-

“That all persons, firms, associations and corpo-
rations shall have the right to deduct the amount of
the tax provided for in this act from the wages. of
any and all employees, for the use of the proper coun-
ty and school district as aforesaid.”

“Tt will be perceived that this statute, (Section

1977 of the Revised Statutes of the United States)
following in this regard the constitutional provisions

cles to which others, under like' circumstances, are
not subjected. It imposes upon these persons burdens
which are not laid upon others in the same calling
and condition. The tax is an arbitrary deduction from
the daily wages of a particular class of persons. Now,
the equal protection of the laws declared by the
fourteenth amendment to the constitution secures to
each person within the jurisdiction of a state exemp-
tion from any burdens or charges other than such
as are equally laid upon all others under like or.osB-
stances.” In conclusion the Court says:

“I am of the opinion that the act of assembly of
the state of Pennsylvania of June 15th, 1897, here in
question, is in conflict with the constitution and laws
of the United States, and cannot be sustained. The
demurrer to the bill of complaint is therefore over-
ruled.”

Legislative enactments in several of the different
states limiting or restricting the rights of aliens
therein have been tested in the State Supreme Courts
and held to be violative of the Fourteenth Amend-
ment to the Constitution of the United States and
void. :
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themselves, embraces within its protection not citizens
merely, but all ‘persons’ within the jurisdiction of the
United States. The question of the extent of the applica-
tion of these constitutional provisions with respect to
persons was before the supreme court in Yick Wo v.
Hopkins, 118 U.S. 356, 359, 6 Sup. Ct. 1064, and it was
there decided that the guaranties of protection con-
tained in the fourteenth amendment to the constitution
embraced subjects of the emperor of China residing
in the state of California. There can be no doubt that
the fourteenth amendment embraces the cases of
the present plaintiff, who, although a British subject,
is, and since about April 27, 1893, has been, a resi-
dent of the state of Pennsylvania, and whose right
to reside within the United States is secured to him
by treaty between the United States and Great Britain.
The tax is of an unusual character, and is directed
against and confined to a particular class of per-
sons. Evidently, the act is intended to hinder the
employment of foreign-born unnaturalized male per-
sons over 21 years of age. The act is hostile to and

discriminates against such persons. It interposes to
the pursuit by them of their lawful avocations obsta-

In the case of State v. Montgomery, 47 Atlantic
165, decided May 28, 1900, by the Supreme Judicial
Court of Maine, the constitutionality of Section 2, c.
298 of the Laws of 1889, as amended by chapters 282
and 306 of the Laws of 1893, was attacked. This
statute relates to hawkers and peddlers, Section 1
thereof prohibiting the peddling of certain named
classes of goods and chattels until the peddler shall
have procured a license to do so, and said Section 2
providing that:

“The secretary of state shall grant a licence” for
peddling “to any citizen of the United States who
files in his office a certificate signed by the mayor ot
a city, or by the majority of the selectment of a
town, stating to the best of their knowledge and
belief that the applicant therein named is of good
moral character; but such license shall be granted to
no other person.”

Under said Section 2, it follows that a citizen
could obtain a hawket’s or peddier’s license, but an
alien could not. The Court, in an opinion reflecting
exhaustive research on the question of constitutionali-
ty of enactments of this ilk, and after citing numerous
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tion of this category is obnoxious to the Fourteenth
Amendment to the Constitution of the United States,
says:

“In the light of those interpretations of the four-
teenth amendment, we are compelled to conclude that
a statute which forbids peddling except under a
license, and which provides that citizens of the United
States may be licensed, and that aliens shall not be,
is a denial of the ‘equal protection of the laws’. It
is an unconstitutional discrimination against aliens.
It does H,dowo than impose unequal burdens and charges
upon the alien. It absolutely denies him the privilege
of an occupation open to citizens, which is more than
a discrimination in burdens. It does not permit the
alien within our jurisdiction to pursue a business oc-
cupation, and to acquire and enjoy property on equal
terms with the citizens. ...... Nor can this discrimina-
tion be sustained as a constitutional exercise of the
police power of the state. It must be noticed that the
discrimination is not against a class, as criminals,
as paupers, as intemperate, as disqualified by charac-
ter or habits, or as harmful to- society, but against

rule:

“When legislation applies to particular bodies or
associations, imposing upon them additional liabilities
and restrictions, under the police power of the state,
which are not purely arbitrary, the law does not

violate the equal protection clause of Section 1 of the

fourteenth amendment to the federal constitution, if
all persons brought under its influence are treated
alike, under the same conditions and circumstances.”

“But”, said the Court’ “the difficulty with this
enactment (meaning said Act No. 212) is that all
persons brought under the influence of this legislation
are not treated alike, A..EQQ\ the same conditions and
circumstances. Before the enactment of this statute
the plaintiff had the undoubted right to ply his trade
in Michigan. In the exercise of police power the
legislature had the undoubted right to require as a
prerequisite to his plying his trade, that he submit
to an examination. But had it the right to require
citizenship? If it had the right to couple that with
other requirement, it would have the same right to
make that the only requirement. In other words, it
would have the right to exclude alien labor wholly.
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a class solely as aliens. Such a discrimination is for-
bidden.”

In the case of Templar v. Michigan State Board
of Examiners of Barbers, 90 N.W. 1058, the Supreme
Court of the State of Michigan held that Act No. 212,
Pub. Acts 1899, Par. 5, was repugnant to the four-
teenth amendment to the Constitution of the United
States as denying equal protection of the law in so
far as it discriminates on account of citizenship.

Said Act provides for the examination and licens-
ing of barbers. After designating various points upon
which the applicant for the license is to be examined,
etc., the Act further provides that “no person so ex-
amined shall receive such certificate who at the time
of such examination is an alien.”

In that case the Attorney General contended that
under the police power the legislature was vested
with the right of regulating the professions, trades
and callings, and that said Par. 5 of said Act, even
if it should result in excluding aliens from privileges
enjoyed by citizens, was still within the purview of
the legitimate exercise of the police power. The
court, in dealing with this contention, quoted the

...... But in the present case, the relator’s business is
in no way injurious to the morals, the health or even
the convenience of the community, provided only he
has the requisite knowledge upon the subjects pre-
scribed by the legislature to practice his calling with-
To hold
that he is not entitled to practice this calling, because
not a full citizen of the United States, is to deny him
rights which we think are preserved by the four-

out endangering the health of his patrons.

teenth amendment.”

In Ex Parte Case, 116 Pacific 1037, it was held
by the Supreme Court of the State of Idaho that
Section 1458 of the Rev. Codes of Idaho is repugnant
to the Constitution and laws of the United States and
void. Said Section 1458 provides:

“It shall hereafter be unlawful for any county
government, or municipal or private corporation
organized under the laws of the State or organized
under the laws of another state or ﬁwﬁ,ﬁo&\ or in a
foreign country and doing business in this state, to
give employment in any way to any alien who has
failed, neglected or refused, prior to the time such
employment is given, to become naturalized or to

SES



| KE LS RBoREERE |[H
declare his intention to become a citizen of the United
States.”

In that case the complaint charged that petitioner,
the superintendent of a private corporation, “know-
ingly gave employment to four aliens, regardless of
the character of the work upon which they were
employed.” After citing the cases of Yick Wo v.
Hopkins, 118 U.S. 356, supra, Fraser v. McConway,
82 Fed. 257, supra, and In Re Tiburcio Parrott, 1 Fed.
481, in support of the doctrine that “all persons within
the territorial jurisdiction of the United States are
within the protection of the fourteenth amendment
of the Constitution, without regard to differences of
race, color, or nationality,” the Court said:

“A state Legislature by legislative enactment or
otherwise has no authority to deprive a person of the
right to labor at any legitimate business or to deny
any person within the jurisdiction of the United
States the equal protection of the laws, or to prohibit
a corporation that has a right to do business in the
state to employ any person, whether alien or native,

in the prosecution of any legitimate business.”
In Ex Parts Kubach, 24 Pacific 737, the uncon-

subcontractor, under any or either of said municipal-
ities, to employ any person or persons, other than
native-born or naturalized citizens, or those who
have in good faith declared their intentions to become
citizens of the United States, when such employees are
to be paid, in whole or in part, directly or indirectly,
out of any funds raised by taxation.”

The Supreme Court of Illinois in that case, hold-
ing said C. 6, par. 10, unconstitutional, speaking
through Justice Ricke, said: V

“A similar law was enacted by ordinance in the
City of Chicago, and we have repeatedly held that
such law is invalid, as it is in contravention to the
constitution and the right of individuals to contract.
The statute in question is void upon the same grounds,
and neither the City nor the contractor was under
any obligation to observe it.”

So, also, in the case of People v. Warren, 34 N.Y.
Supp. 942, Laws 1870, c. 385 par. 2, as amended by
Laws 1894, c. 622, which made it a crime for a con-
tractor with a municipal corporation for the construc-
tion of public works to employ an alien as laborer
on said works, was held to be void on the grounds,

[ OB S RBOEREE )[H

HO
stitutionality of the so-called “eight-hour” ordinance,
which had been adopted by the City of Los Angeles,
California, was determined by the Supreme Court of
California.

Section 3 of said ordinance provided that “It shall
be unlawful for any contractor by himself or through
another, when having labor performed under any
contract with the City, to employ Chinese labor
thereon.”

In referring to this ordinance, the Court used
this language:

“It is claimed in support of the petition that this
ordinance was unconstitutional and void. We think
this objection is well taken. It is simply an attempt
to prevent certain parties from employing others in
a lawful business and paying them for their services,
and is a direct infringement of the right of such
persons to make and enforce their contracts.”

In the case of City of Chicago v. Hulbert, et al.,
68 N.E. 766, the question of constitutionality was
raised against Hurd’s Rev. St. 1901, p. 141, c. 6, par.
10, which provides that “It shall be unlawful for any

...... officer ...... acting for ...... any city ...... or any

among others, that it was violative of the treaty
between the United States and the King of Italy,
which provides that Italians resident in the United
States shall enjoy the same rights and privileges as
are secured to our own citizens, and that it was
abrogative of rights, privileges and immunities
guaranteed by the Fourteen Amendment to the Con-
stitution of the United States.

The discrimination against aliens wrought by the
said Act cannot be upheld as valid on the ground
that it is a valid exercise of police regulation.

Judge Cooley, in his work on Constitutional Limi-
tations 5th Ed. p. 745, in comprehensive yet succinct
language, covers the entire domain of this particular
contention: He says,

“The General rule undoubtedly is that any person
is at liberty to pursue any lawful calling, and to do
so in his own way, not encroaching upon the rights
of others. This right cannot be taken away. It is
not competent, therefore, to forbid any person, or
class of persons, whether citizens or resident aliens,
offering their services in lawful business, or to subject

others to penalties for employing them. But here, as
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elsewhere, it is proper to recognize the distinctions
that exist in the nature of things, and under some
circumstances to inhibit employments to some one
class by leaving them open to others. Some employ-
ments, for example, may be admissible for males and
improper for females, and regulations recognizing the
impropriety and forbidding women engaging in them
would be open to no reasonable objection. The same
is true of young children, whose employment in mines
and manufactories is commonly and ought always to
be, regulated. And some employments, in which
integrity- is of vital importance, it may be proper to
treat as privileges merely, and to refuse the license
to follow them to any who are not reputable.”

The case of The People of the State of New York
v. Crane, decided by the Supreme Court, Appellate
Division, of the State of New York December, 1914,
not yet published, involved the validity of that portion
of Section 14 of the Labor Law of said State, which
is as follows: .

“In the construction of public works by the State
or a Municipality or by persons contracting with the
State or such Municipality, only citizens of the United

stitutional grounds some definite provision must be
found in the fundamental and paramount law with
The
specific coustitutional provision which is claimed to
have been violated by the Act in question is that
portion of the Fourteenth Amendment of the Constitu-
tion of the United States which reads as follows:

which the questioned enactment is at variance.

‘No state shall make or enforce any law which shall
abridge the privileges and immunities of the citizens
of the United States, nor shall any State deprive any
person of life, liberty or property without due process
of law, nor deny to any person within its jurisdiction
the equal protection of the law. It is settled law
that the amendment is not confined to the protection
of citizens, but that its provisions are universal in
their application to all persons with in the territorial
jurisdiction, without regard to any difference of race,
or color or of nationality, and the promise of equal
protection of the laws is equivalent to a pledge of
the protection of equal laws. (Yick Wo v. Hopkins,
118 U.S. 369). The rights thus secured to resident
aliens, as well as to citizens, have been repeatedly
held to extend to the right to contract, to pursue
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States shall be employed; and in all cases where
laborers are employed on any such public work, pre-
ference shall be given to citizens of the State of New
York”, a violation of which Act is made a misde-
meanor.

In that case the Court said:

“The appellant Clarence A. Crane was convicted
of a misdemeanor for violation of the statute in that
he employed aliens as laborers in the performance of
a contract executed by the President of the Borough
of Manhattan for the construction of a catch basin
in connection with the public sewer system.------The
particular provision of the Act above quoted which
has been discussed at bar is that which forbids the
employment by persons engaged in the performance
of work, under contracts with the State or a Muni-
cipality, of any except citizens of the United States,
and it is that feature of the Act to which we shall
direct our attention, and we shall commence our
discussion by conceding, as is strongly urged upon
us by the respondents, that the invalidity of an Act

of the Legislature is not to be lightly declared, and
that in order to find such an Act invalid upon con-

lawful callings, and to follow ordinary avocations,
that no impediments should be interposed to the
pursuits of any one, except such as are applied to the
same pursuits of others under like circumstances.
(Barbier v. Connelly, 113 U.S. 27). It was said by
the same court in Missouri v. Lewis (101 U.S. 22)
that:
the same protection of the laws which is enjoyed by

‘No person or class of persons shall be denied

other persons or class in the same place and under
like circumstances’, and again in Hayes v. Missouri
(120 U.S.68) :
that all persons subject to legislaticn limited as to

“The Fourteenth Amendment requires

the objects to which it is directed, or by the territory
within which it is to operate, shall be treated alike
under like circumstances and consideration both in
the privileges conferred and in the limitations im-
posed.” Hence it may be said to be as firmly estab-
lished as is any principle of constitutional law that
one of the purposes and effects of the Fourteenth
Amendment of the Federal Constitution was to forbid
discrimination by any State between citizens and
resident aliens, based solely upon the fact of alienage
and non-alienage so far as concerns the right to enjoy
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life, liberty and the pursuit of happiness, and the
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equal protection of the laws. Among the rights
guaranteed to every individual is that of freely con-
“The
provisions of the State and of the Federal Constitu-

tracting to render service and perform labor.

tions protect every citizen in the right to pursue any
lawful employment in a lawful manner. He enjoys
the uttermost freedom to pursue his chosen pursuit
and any arbitrary distinction against or deprivation
of that freedom by the Legislature is an invasion of
the constitutional guarantee’” (People v. Williams,
189 N.Y. 13). That the statutory provision now under
consideration is frankly and baldly discriminatory
It forbids the

employment of aliens upon all public works within

requires no argument to establish.

the State, for no other reason than that they are
aliens. On its face it appears to be directly in con-
flict with the Fourteenth Amendment..--

“It is sought to sustain the act as an exercise by
the State of the police power, that well recognized
but not easily defined power under which the State
may and often does restrict the liberty of the indi-
vidual for the safety and protection of the community.

power is not final or conclusive, but is subject to the
supervisions of the Courts. (Lawton v. Steele, 152
U.S. 133, 137).----

“It seems to be quite clear that the provision of
the Labor Law now under consideration cannot be
upheld on this ground.:-----

“We have heard and considered various arguments
dealing with the sociological aspects of the case, and
others dealing with somewhat far-fetched suppositions
as to the dire results that might be expected from
the employment of aliens in constructing the subways
in case this country should ever, unhappily, be en-
gaged in war with some foreign country. Such argu-
ments, in our opinion, afford no assistance in the
Our
conclusion therefore is that the provisions of Section

solution of what is purely a legal question.

14 of the Labor Law quoted earlier in this opinion
are violative of the Fourteenth Amendment of the
Constitution of the United States and therefore void.
Our attention has been called to the text of numerous
treaties between the United States and foreign coun-
tries which, it is claimed, expressly forbid discriminat-
ing legislation of this character. In view of the con-
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It is not easy, nor is it necessary to attempt, to
precisely define the scope and limitations of the police
power, but it may be said generally to authorize such
enactments as are deemed necessary for the protec-
tion of society and to guard its morals, safety, health
and good order, but it is well recognized that in order
to justify an Act as an exercise of the police @oémw
there must appear to bz some obvious and real con-
nection batween the terms of the enactment and some
of the purposes for the attainment of which the police
power may be exercised. Consequently an Act which
invades personal rights or private property cannot be
justified under the police power unless there bz some
discernible relation between it and some legitimate
object of police regulation. Whether or not any
statute can be upheld as a valid exercise of the police
power is also a proper subject for judicial inquiry.
It was said in Colon v. Lish (153 N.Y. 188): The
Legislature may not, under the guise of protecting
the public interests, arbitrarily interfere with private
business or impose unusual or unnecessary restrictions
upon lawful occupations. In other words, its determi-
nation as to what is a proper exercise of its police

clusion we have reached upon the constitutional ques-
tion, it is unnecessary to discuss any question arising
under these treaties.-:----

“It seems to be conceded by all of the respond-
ents that it would be incompetent for the Legislature
to impose upon private persons or corporations not
engaged in performing public work, such restrictions
as are attempted to be imposed upon the City of New
York as an arm of the State.”

In this case the judgment of conviction against
the defendant Crane was reversed and the defendant
discharged.

In the case at bar the law in question is evident-
ly not intended to be, and is not, a regulation within
the police powers of the State. If, under the guise
of enacting a police regulation, the state can prohibit
an employer from hiring more than twenty per cent
of alien laborers, it can prohibit an employment of
five per cent, and if it can prohibit the empolyment
of more than five per cent aliens, it can prohibit
employment of any aliens at all, and thus, under the
guise of enacting a police regulation, nullify the
Fourteenth Amendment to the Constitution of the
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United States as interpreted by the Supreme Court of
the United States.

The bill is filed by the complainant in his own
behalf and on behalf of all others similarly situated
under Equity Rule 38, providing that:

“When the question is one of common or general
interest to many persons constituting a class so
numerous as to make it impracticable to bring them
all before the court, one or more may sue or defend
for the whole.”

But, manifestly, this rule does not apply to the
case at bar, and therefore, under the facts stated in
the bill, the complainant cannot invoke this rule to
sue as representing a class. As was recently said by
the Supreme Court of the United States in the case
of McCabe v. A.T. & S.F. Ry. Co., (not yet published) :

“The complainant cannot succeed because some
one else may be hurt. Nor does it make any dif-
ference that other persons, who may be injured, are
of the same race or occupation. It is the fact, clearly
established, of injury to the complainant—not to
others—which justifies judicial intervention.” See also
Scott v. Donald, 165 U.S. 107; and Engel v. O’Malley,

tled to his day in court. This complainant can have
no day in court save in a court of equity.

The general doctrine that a court of equity will
not restrain the prosecution of criminal cases is well
settled, but it is subject to the exception laid down
in Ex Parte Young, 209 US. 123, that

“When such an indictment or proceeding is
brought to enforce an alleged unconstitutional statute,
which is the subject matter of inquiry in a suit
already pending in a federal court, the latter court,
having first obtained jurisdiction over the subject
matter, has the right in both civil and criminal cases
to hold and maintain such jurisdiction, to the exclu-
sion of all other courts, until -its duty is fully per-
formed.”

“It would seem that, if there were jurisdiction in
a court of equity to enjoin the invasion of property
rights through the instrumentality of an unconstitu-
tional law, that jurisdiction would not be ousted by
the fact that the state had chosen to assert its powers

to enforce such law by indictment or other criminal
proceedings.” Davis v. Farnum, 189 U.S. 207-218.
The Circuit Court of Appeals of the Ninth Circuit
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219 U.S. 128.

Under Section 24 of the Judicial Code, and the
rule laid down by Judge Morrow in the case of
Simpron, et al. v. Geary, et al,, 204 Fed. 507, we hold
an allegation of the amount in controversy is not
necessary to give this court jurisdiction in this case.

We think the position taken by respondents that
the institution of a criminal proceeding against the
respondent Truax in the state courts will afford ample
means of determining judicially the rights of the
The
complainant is not a party to any such criminal pro-

complainant in the case at bar, is untenable.

ceeding, nor can he be made a party thereto; nor
can he be heard therein, nor can he be in any legal
sense secure or require that his legal rights be deter-
mined therein. If he cannot secure his legal rights
in a court of equity he cannot secure them-at all for
he is powerless to secure them in any legal proceed-
ings that have been or can be instituted under this
law and he cannot secure them in any action at law
for damages. It cannot bs successfully contended
that he has no legal rights. It is axiomatic that
every man within the territorial jurisdiction is enti-

has also held that a court of equity has jurisdiction
of a suit to enjoin the enforcement of a statute which
affects property rights, although its violation is pun-

ishable as a criminal offense. Little v. Tanner, 208

Fed. 605-609. ' -
In the case at bar the court acquired jurisdiction
efore any criminal proceedings were instituted

against the defendant Truax and should under the
rule in Ex Parte Young Case, supra, maintain its
jurisdiction to the exclusion of all criminal proceed-
ings instituted against Truax in the state courts.
Counsel for respondents have urged with some
emphasis that this cause should not be heard before
this .tribunal, but that the interpretation and deter-
mination of the questions involved should be left to
the State courts. In this connection, it is pertinent
to observe that this case involves the construction of
an amendment to the constitution of the State of
Arizona, and that at the time of the filing of the bill
herein the Supreme Court of the State had not pass-
ed upon or construed the amendment, nor was there
pending in any court of said State any proceeding or
action involving the validity of the same. In Burges
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v. Seligman, 107 U.S. 20-33, the Supreme Court said:

“The Federal courts have an independent jurisdic-
tion in the administration of State laws, co-ordinate
with, and not subordinate to, that of the State Courts,
and are bound to exercise their own judgment as to
the meaning and effect of those laws. The existence
of two co-ordinate jurisdictions in the same territory
is peculiar, and the results would be anomalous and
inconvenient but for the exercise of mutual respect
and deference. Since the ordinary administration of
the law is carried on by the State Courts, it neces-
sarily happens that by the course of their decisions
certain rules are established which become rules of
property and action in the State, and have all the
effect of law, and which it would be wrong to disturb.
This is especially true with regard to the law of real
estate and the construction of State constitutions and
statutes. Such established rules are always regarded
by the Federal courts, no less than by the State
courts themselves, as authoritative declarations of
what the law is. But where the law has not been
thus settled, it is the right and duty of the Federal
courts to exercise their own judgment; as they always

because it approaches the confines of the constitu-
tion. We cannot pass it by, because it is doubtful.
With whatever doubts, with whatever difficulties, a
case may be attended, we must decide it, if it be
brought before us. We have no right to decline the
exercise of jurisdiction which is given, than to usurp
that which is not given. The one or the other would
be treason to the constitution. Questions may occur,
which we would gladly avoid; but we cannot avoid
them. All we can do is, to exercise our best judg-
ment, and conscientiously to perform our duty.”

For these reasons the motion to dismiss this bill
is denied and the application for an interlocutory
injunction is granted.
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do in reference to the doctrines or commercial law
and general jurisprudence. So when contracts and
transactions have been entered into, and rights have
accrued whereon under a particular state of the
decisions, or when no there has been no decision, of the
State tribunals, the Federal courts properly claim the
right to adopt their own interpretation of the law
applicable to the case, although a different interpre-
tation may be adopted by the State courts after such
rights have accrued.”

It cannot be gainsaid that this complainant had
the right of election of a forum, in which to have
his rights adjudicated. Having elected to bring his
cause before this tribunal, it is the duty of this Court
to hear the application and determine the issues in-
volved. The rule to be followed by the Federal courts
in cases of this character is clearly laid down by the
Supreme Court of the United States in the case of
Cohens v. Virginia, 19 U.S. 264-403:

“It is most true, that this court will not take
jurisdiction if it should not; but it is equally true,
that it must take jurisdiction, if it should. The judi-
ciary cannot, as the legislature may, avoid a measure,
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Substance Idaho land bill. Civil Code amended by
adding new Section 2609 as follows:—

Title to real property other than mineral lands
or such as necessary for working mines cannot be
acquired by:

1. Person not citizen or not declared intention

become such,

2. Association, corporation (except railway corpo-
ration) whose majority members not citizens
or persons declared intention or whose ma-
jority capital stock not owned by citizens or
persons declared intention.

Provided however this section shall not pre-
vent holders (whether aliens or non-residents,
association or corporation) of liens upon real
estate or interest therein heretofore or here-
after acquired from holding or taking wvalid
title 'in enforcement of lien nor prevent lien
holder from enforcing lien now existing or
hereafter created from becoming purchaser

at sale for collecting or enforcing nor prevent
widows or heirs being aliens or not declared
intention from holding land by inheritance
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but lands acquired by this proviso be sold
within five years after title perfected and in
default estate escheat to State.
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STATE OF IDAHO:
Title I of the Civil Code of the State
of Idaho is hereby amended by adding thereto a new

Section 1.

section, designated as Section 2609, as follows:

Section 2609. Except as in this section provided,
title to real property within this State, other than
mineral lands or such as may be necessary for the
actual working of mines and the reduction of the
products thereof, cannot be acquired by:

1. A person who is not a citizen of the United
States or who has not declared his intention to be-
come such.

2. An association or corporation (other than a
railway corporation) a majority of whose members
are not citizens of the United States or persons who
have declared their intention to become such, or, in
the case of an association or corporation having
capital stock, the majority of whose capital stock is
not owned by citizens of the United States or persons
who have declared their intention to become such.

Provided, however, that this section shall not
prevent the holders (whether aliens or non-residents,
corporations or associations) of liens upon real estate,
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Legislature of the State of Idaho. Thirteenth Section.
IN THE HQUSE OF REPRESENTATIVES

H.B. No. 22

BY ANDERSCN (BONNEVILLE)

AN ACT
TO AMEND TITLE I OF THE CIVIL CODE OF
THE STATE OF IDAHO BY ADDING
THERETO A NEW SECTION, DESIGANAT-
ED AS SECTION 2609. REGULATING THE
RIGHTS OF ALIENS, CORPORATIONS
AND ASSOCIATIONS TO ACQUIRE REAL

ESTATE WITHIN THE STATE OF IDAHO.
BE IT ENACTED BY THE LEGISLATURE OF THE

or any interest therein, heretofore or hereafter ac-
quired, from holding or taking a valid title to the real
estate in the enforcement of such lien; nor shall it
prevent any such lien holder from enforcing any lien
or judgment for any debt or liability now existing,
or which may be hereafter created, nor from becom-
ing a purchaser at any sale made for the purpose of
collecting or enforcing the collection of such debt or
judgment; nor shall it prevent widows or heirs who
are aliens, or who have not declared their intention
to become citizens, from holding lands by inheritance;
but all lands acquired under this proviso, shall be sold
within five years after the title thereto shall be per-
fected in such alien person, association or corporation,
and in default of such sale, within such time, such

real estate shall revert and escheat to the State of
Idaho.
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TWENTY-EIGHTH wmo@&ﬂﬁw ASSEMBLY—
REGULAR SESSION

House Joint Resolution No. 3

Introduced by Mr. SCHUEBEL, and read first time
January 19, 1915

Be It Resolved by the House of Representatives and
the Senate of the State of Oregon:

That a bill for an Act relating to the ownership
of lands in the State of Oregon by aliens and repeal-
ing all’ Acts and parts of Acts in conflict therewith,
be submitted to the people for their approval or re-
jection at the regular general election in November,
1916, and be it further

Resolved, that the Secretary of State be, and he
is hereby authorized and directed to set aside one
page in the official pamphlet containing initiative and
referendum measures to be voted upon in the year
1916 in which arguments supporting this proposed
amendment may be printed, and be it further

Resolved, that a committee of two Representatives
and one Senator be appointed to prepare and file with

quiring title to lands situated in this State, after the
passage of this Act, be of the age of twenty-one
years or upwards, he may hold title to the same for
six years from and after the time of acquiring such
title; but if any alien shall, at the time of acquiring
title to lands situated in this State, be under the age
of twenty-one years, he may hold title to the same
for six years from and after the time when he shall
become twenty-one years of age; and if, at the end
of the time above limited, such lands shall not have
been conveyed to bone fide purchasers for value, or
devised, in case of the decease of such alien within
said six years period; or such alien shall not have
become a citizen of the United States, then such lands
shall escheat to the State of Oregon, and it shall be
the duty of the district attorney of the county in which
said lands are situated to try such escheat proceedings
in the circuit court for such county, to compel the
sale of such lands in the manner provided by law in

escheat proceedings; but such sale shall be made
subject to all incumbrances by way of judgment,
mortgage or other liens against said lands at the time
of the commencement of such proceeding.

1 HEKA2mmEREELT N

K<
the Secretary of State arguments in support of said
Act.
A BILL

For an Act relating to the ownership of lands in the

State of Oregon by aliens, and repealing all Acts

and parts of Acts in conflict therewith.
Be It Enacted by the People of the State of OQQQS.

Section 1. All aliens may, subject to the further
provisions of this Act, acquire and hold title in fee
simple, or otherwise, to lands, tenements and here-
ditaments, situated in this State, by deed, devise or
descent, and may alienate, sell, assign, incumber,
devise and convey lands, tenements and heredita-
ments, whether the same have been heretofore or be
hereafter acquired; and the title to any lands of
which an alien may die seized or possessed intestate,
shall descend to the heirs at law of such alien, and
no person shall be deprived of his right to take title
to real estate as heir at law by descent from any
deceased person because he may be an alien or be
compelled to trace his relationship to such deceased
person through one or more aliens.

Section 2. If any alien shall, at any time of ac-

It shall be a good defense to any such proceeding
that prior to the time that the same was commenced
such alien had become a citizen of the United States;
or that the title to such lands had besen conveyed in
good faith by such alien, mediately or immediately,
to a citizen of the United States; or, if such alien
has deceased prior to the commencement of such
proceeding, that his heirs or devisees, or those claim-
ing by, through or under them, are or had become
citizens of the United States.
costs such fees for the district attorney (which fees

Said court shall tax as

shall be in addition to the salary allowed such district
attorney by law) as shall be reasonable, not exceed-
ing twenty per centum of the amount which shall be
received for such lands at any such sale.

Section 3. Any alien, if he resides within this
State, may take and hold, under lease, lands and
tenements for the purpose of any business, trade or
manufacture, for a term not exceeding twenty-one
years; an alien so taking and holding shall have like
rights, remedies and exemptions touching such pro-
perty as if he were a citizen of the United States.

Section 4. No corporation or association a ma-
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jority of whose stock is or may be owned by any
person or persons, corporation or corporations, associ-
ation or associations, not citizens of the United States,
shall hereafter acquire or own or hold (except as
provided in Section 3 hereof) any real estate in this
State acquired after the passage of this Act; provided,
that nothing contained in this Act shall be construed
to forbid any person or corporation from acquiring
an interest in any real estate in this State as cestui
que trust or mortgage in any deed or mortgage taken
in good faith to secure the repayment of any money
loaned upon such real estate, and interest thereon,
nor as assignee of such cestui que trust or mortgagee,
nor by gift or devise or descent, nor to forbid the
person or corporation lending such money or becom-
ing such assignee from purchasing such real estate
at its sale upon foreclosure of such deed of trust or
mortgage; provided, further, that all right, title or
interest acquired by such person or corporation at
such foreclosure sale shall escheat to the State of
Oregon, unless such person or corporation shall, with-

in six years after becoming entitled to a deed under
such foreclosure sale, sell and convey, in good faith,

proval or rejection at the general election in the year
1916, and be it further

Resolved, that a committee of two Representatives
and one Senator be appointed to prepare and file with
Secretary of State arguments in support of the repeal-
ing of said constitutional amendment, and be it fur-
ther

Resolved, that the Secretary of State be, and he
hereby is authorized and directed to set aside one
page in the official pamphlet containing initiative and
referendum measures to he voted upon in the year
1916 in which arguments supporting the proposed
repeal of said section may be printed.
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CONSTITUTION OF OREGON.
ARTICLE 1
BILL OF RIGHTS.
Section 31. RIGHTS OF WHITE FOREIGNER—
WHAT IMMIGRATION MAY BE RESTRAINED.
White foreigners who are or may hereafter be-
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PO
all or such right, title or interest to a citizen of the
United States.
Section 5. All Acts and parts of Acts in conflict
herewith are hereby repealed.
(B 1D
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TWENTY-EIGHTH LEGISLATIVE ASSEMBLY—
REGULAR SESSION
House Joint Resolution No. 4

Introduced by Mr. SCHUEBEL, and read first time
January 19, 1915

To repeal Section 31 of Article I of the Constitution
of Oregon.
Be It Resolved by the House of Representatives and the

Senate, Jointly Concurving :

That Section 31 of Article I of the Constitution
of the State of Oregon be, and the same is hereby
repealed, and be it further

Resolved, that the proposed question of repealing
Section 31 of Article I of the Constitution of the State
of Oregon be submitted to the people for their ap-

come residents of this state shall enjoy the same
rights in respect to the possession, enjoyment, and
descent of property as native-born citizens. And the
legislative assembly shall have power to restrain and
regulate the immigration to this state of persons not
qualified to become citizens of the United States.
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IN THE DISTRICT COURT OF THE UNITED
STATES FOR THE DISTRICT OF ARIZONA.

MIKE RIACH,

Plaintiff,
vs.

WILLIAM TRUAX, Sr., IN EQUITY
WILEY E. JONES, Attorney NO. E-9
General of the State of (Tucson)
Arizona, and W.G. GILMORE,

County Attorney of Cochise

County, O-R-D-E-R.

of the State of Arizona, and the Defendant William
G. Gilmore appearing by the said Wiley E. Jones,
Esq., and William B. Cleary, Esq., also appearing as
counsel herein, and due notice of hearing of said ap-
plication having been served upon the defendants,
and each of them, together with George W.P. Hunt,
Governor of the State of Arizona, and all parties
being represented in court as aforesaid, upon argu-
ment of counsel had and the court being fully ad-
vised in the premises.

IT IS ORDERED, ADJUDGED AND DECREED:

That an interlocutory Injunction issue out of this
Court directed to the defendants Wiley E. Jones, At-
torney General, and W.G. Gilmore, County Attorney
of Cochise County, their and each of their successors,
assistants, deputies, agents and employees, restraining
them and each of them from in any way or manner
enforcing against said defendant Truax, or in attempt-
ing to enforce against the said defendant Truax the

provisions of that certain Act initiated by the people
of the State of Arizona under the provisions of Sec-
tion One of Article Four of the Constitution of the
State of Arizona, and thereafter, at an election held

| KE KA RADEBES 1l
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Defendants. ]

This cause coming on regularly to be heard
before the Honorable William W. Morrow, a Circuit
Judge of the Ninth Circuit of the United States, and
Honorable William C. Van Fleet, District Judge of
the Northern District of California, and Honorable
William H. Sawtelle, District Judge of the District of
Arizona, sitting as the District Court of Arizona,
under the provisions of Section 266 of the Judicial
Code of the United States, at the Court room of the
Circuit Court of Appeals of the Ninth Circuit of the
United States in the City of San Francisco, State of
California, all parties to the record herein having
entered their stipulation that said hearing be had in
the said State of California, and without the District
of Arizona, upon the application of Mike Riach, the
complainant herein, by his solicitors, Williams and
Flannigan and John F. Campbell, Esquire, for an
interlocutory Injunction herein, and the defendant
Truax appearing by Pillsbury, Madison and Sutro,
his solicitors, and Wiley E. Jones, Attorney General
of the State of Arizona, appearing in person and by
Leslie E. Hardy, Esquire, Assistant Attormy General

on the third day of November, 1914, duly adopted by
the people of >&mosm, and thereafter, on the H,ocw.
teenth day of December, 1914, declared by the Gov-
ernor of the State of Arizona the law, commonly
known as the “Eighty Per Cent Law” and entitled
“AN ACT TO PROTECT THE CITIZENS OF THE
UNITED STATES IN THEIR EMPLOYMENT
AGAINST NON-CITIZENS OF THE UNITED
STATES, IN ARIZONA AND TO PROVIDE PENAL-
TIES AND PUNISHMENTS FOR THE VIOLATION
THEREOF”, and the said Wiley E. Jones, Attorney
General, his successors, assistants, deputies, agents
and employees, and the said W.G. Gilmore, County
Attorney of Cochise County, his successors, assistants,
deputies, agents and employees, be and they are
hereby restrained and enjoined from in any way or
manner whatsoever enforcing against the said defen-
dant Truax or in attempting in any manner to en-
force, the provisions of the aforesaid statute, or any
part thereof, and from instituting or causing to be
instituted any suit, prosecution or proceeding to en-
force as against the said defendant Truax, the provi-

sions of the aforesaid statute, or any part thereof, or
B
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from further prosecuting or proceeding in any prose-
cution already instituted against the said William
Truax, for violation of the provisions of said law, or
any part thereof.
Done in open Court at the City of San Francisco,
California, this seventh day of January, 1915.
WM. W. MORROW,
Judge of the United States Circuit
Court of Appeals for the Ninth
Circuit.
WM. C. VAN FLEET,
. Judge of the United States District
Court for the Northern District of
California.
WM. H. SAWTELLE,
Judge of the United States District
Court for the District of Arizona.
ENDORSEMENTS: No. E-9 (Tucson). In the Dis-
trict Court of the United States for the District of
Arizona. Mike Riach, Plaintiff, vs. William Truax,
Sr., Wiley E. Jones, Attorney General of the State
of Arizona, and W.G. Gilmore, County Attorney of

Cochise County, Defendants. Order Filed January

said” and before the words:
etc.

“It will be perceived,”

“The court is here called upon to consider
whether these provisions of this act of assembly are in
conflict with the Constitution and laws of the United
States. The fourteenth amendment to the Constitu-
tion of the United States declare:

‘Nor shall any state deprive any person of life,
liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal
protection of the laws’

“Congress has enforced the above- @soﬂmm provi-
sions of the fourteenth amendment by legislation
embodied in sections 1977 and 1979 of the Revised
Statutes. ‘All
persons within the jurisdiction of the United States
shall have the same right in every state and territory

The former of these sections enacts:

to make and enforce contracts, to sue, be parties,
give evidence, and to the full and equal benefit of all
laws and proceedings for the security of persons and
property, as is enjoyed by white citizens, and shall
be subject to like punishment, pains, penalties, taxes,
licenses, and exactions of every kind, and to no

| XEI S RBnEERE i< iR
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7th, 1915. George W. Lewis, Clerk.

UNITED STATES OF AMERICA  § o
DISTRICT OF ARIZONA. {

1. George W. Lewis, Clerk of the United States
District Court for the District of Arizona, do hereby
certify the above and forgoing to be true, and correct
copy of the opinion rendered in the case of Mike
Raich, vs. Wm. Truax, Sr., et al., as the same appears
from the original on file and of record in this office.

WITNESS my hand and the seal of said Court
affixed hereto at Tucson, Arizona, on the 21st day of
January, A.D., 1915,

George W. Lewis, Clerk.
By Effie D. Botts, Deputy.

(Signed)
(SEAL)
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Senator Willett introduced twenty ninth in Montana

B

Legislature prohibiting employment of males of Negro
or Asiatic race with females of Caucasian race, The
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bill is Senate bill No. 93. TIts object, it is explained,

is to keep white girls from working in Chinese

restaurants.
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Montana Senate bill No. 93 was favorably reported
by Committee February Second.
Takahashi.
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Montana Senate bill No. 93 was killed in Senate
fifteenth.
Takahashi.
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Second Legislature
State of Arizona.
H.B. 54
HOUSE OF REPRESENTATIVES.
Introduced by Mr. W.D. Claypool.

A BILL
FOR AN ACT HuwmwQN:wHZO CERTAIN REGULA-
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TIONS CONCERNING THE QUALIFICATIONS AND
EMPLOYMENT OF WORKMEN AND LABORERS
ENGAGED IN CERTAIN EXTRA HAZARDOUS
EMPLOYMENTS, AND PRESCRIBING PENALTIES
FOR VIOLATION THEREOF.

'BE IT ENACTED BY THE LEGISLATURE OF THE

STATE OF ARIZONA:
Section 1. That for the protection of the safety
of employees in extra hazardous or dangerous oc--

cupations in which the safety of one employee may
depend on the action of another it shall be and is
hereby made unlawful to employ, or permit to work,
in any extra hazardous or dangerous occupation, as
defined in Sec. 2 of this Act, any deaf or dumb
person, or any person who cannot speak and under-
stand the English language sufficiently well to under-
stand any rules or regulations prescribed by law
regulating the occupation or industry in which said
person shall be employed or engaged, when said rules
and regulations are communicated to him orally in
the English language, and to understand the neces-
sary or customary orders by managers, superintend-
ents, foremen, shift bosses, or others in position or
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authority, for the carrying on of the operations of
said occupation, or industry, when communicated to
him orally in the English language, and to transmit
said order or orders to other employees orally in the
English language; and it shall be and is hereby made
unlawful for any person to accept employment or to
work, in such occupation or industry.

Section 2. The labor and services of workmen
at manual and mechanical labor by this Act declared
to be extra hazardous and dangerous as being hazar-
dous and dangerous occupation in which rapid and
intelligible communication among workmen and a
clear understanding of the laws of Arizona regulating
the occupations and industries set forth in this section
are necessary to preserve the safety of such workmen
while operating and carrying on for the employer the
business in which he is engaged are as follows:

1. All underground work in mines.

2. All work in connection with machinery used

in the operation of mines.

3. All work in connection with the operations

of steam, or electrical trains or locomotives,
engines, trains, motors, or cars of any kind

said corporation may also be fined, and its directors
and officers imprisoned, as provided in this section.

Section 4. Any officer of the State of Arizona
charged with the inspection or supervision on behalf
of the State of any hazardous industry or occupation,
or of any industry in which the occupation of any of
the employees thereof is deemed hazardous within
the meaning of this Act, shall be, and is hereby charged
with the enforcement of this Act, and it shall be
his duty to examine and inquire as to the qualification
of any employee engaged in such industry or occupa-
tion, and to prosecute for violation of this Act, and a
finding by such officer that any employee or employees
are not qualified workmen, and on notice thereof by
him to the employer, and continuance of such em-
ployment after such notice, may be shown in evidence
of any trial for violation of this act.

Section 5. This Act shall be deemed an exercise
of the police powers of the State of Arizona for the
protection of the public health and safety, and all of
its provisions shall be liberally construed for the at-
tainment of that @.Eﬁowm.

Wmuo\aoi 6. Should any work, phrase, clause, sen-

| REVKSRSOEERE HR

<K
propelled by steam, electricity, cable or other
mechanical power.

Section 3. Any person, association, company, or
corporation, employing a person contrary to the pro-
visions of Section 1 hereof, and every person mnom@n.
ing employment contrary to such provisions, shall be
guilty of a misdemeanor, and any directors, officers,
agents, servants, or employees, or any person, associ-
ation, company, or corporation charged or entrusted
with the mB@Hou«Ema of workmen and laborers for
such person, association, company, or corporation, who
shall employ any person contrary to the provisions of
said section 1, shall be guilty of a misdemeanor; and
any such person or persons violating any of the pro-
visions of this Act, upon conviction shall for each
offense be punished by a fine not less than Ten
($10.00) Dollars or not exceeding Three Hundred
($300.00) Dollars, or by imprisonment for not less
than thirty (30) days or more than six (6) months,

or by both such fine and imprisonment, in the dis-
cretion of the court trying the offense; and in case
of a corporation, association, or company in whose
behalf the provisions of this Act have been violated,

tence or provision of this Act be declared unconstitu-
tional, the validity of the remainder of the act shall
not be affected thereby.

Section 7. All acts and parts of acts in conflict

with the provisions of this act are hereby repealed.
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Senator McKenzie introduced on 23 in Montana
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legislature Senate bill 172 to prohibit association of
white girls in industrial employment with Asiatics.

Takahashi.

w1



EC:PEENS

Hm]+<m

mEERE KK KPR

D N R PR m =
SESRKBERE)

TR A | ESNBEB <SR B g
ik HREE &
& | e
Montana Senate bill 172 passed Senate on 27.
Takahashi.
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Unfavorable Committee report on Senate bill 172 was
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adopted on third in Montana House without discussion

thus killing the measure.

Takahashi.
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be given to citizens over aliens. Aliens may be em-
ployed when citizens are not available.

In each contract for the construction of public
works a provision shall be inserted, to the effect that,
if the provisions of this section are not complied with,
the contract shall be void. All boards, officers, agents
or employees of cities of the first class of the state,
having the power to enter into contracts which pro-
vide for the expenditure of public money on public
works, shall file in the office of the commissioner of
labor the names and addresses of all contractors hold-
Upon the
letting of new contracts the names and addresses of

ing contracts with said cities of the state.

such new contractors shall likewise be filed. Upon
the demand of the commissioner of labor a contractor
shall furnish a list of the names and addresses of all
subcontractors in his employ. Each contractor per-
forming work for any city of the first class shall keep
a list of his employees, in which it shall be set forth
whether they are naturalized or native born citizens
of the United States, together with, in case of nat-
uralization, the date of naturalization and the name
of the court where such naturalization was granted.
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GENERAL—ALL COUNTIES.
(Six folios.)

LAWS OF NEW YORK—By Authority.
Chap. 51.

AN ACT to amend section fourteen of the labor law,
relating to preference in employment of persons
upon public works, and authorizing the validation
and modification of contracts for public improve-
ments affected by said section.

Became a law March 11, 1915, with the approval of
the Governor. Passed, three-fifths being present.
The People of the State of New York, represented

in Senale and Assembly, do enact as follows:

Section 1. Section fourteen of chapter thirty-six
of the laws of nineteen hundred and nine, entitled
“An act relating to labor, constituting chapter thirty-
one of the consolidated laws,” is hereby amended to
read as follows:

-§14. Preference in employment of persons upon
public works. In the construction of public works by
the state or a municipality, or by persons contracting
with the state or such municipality, preference shall

Such lists and records shall be open to the inspection
of the commissioner of labor. A violation of this
section shall constitute a misdemeanor and shall be
punishable by a fine of not less than fifty dollars nor
more than five hundred dollars, or by imprisonment
for not less than thirty nor more than ninety days,
or by both such fine and imprisonment.

§2. Any board, officer, or agent who has entered
into any contract in behalf of the state or a muni-
cipality, which contract is affected by the provisions
of said section fourteen, shall, if the parties thereto,
including the sureties for such parties, other than the
state or a municipality, consent, within thirty days
after the passage of this act, modify such contract
so as to conform to the provisions of section fourteen
as hereby amended. Thereupon the said contract
shall have the same force and effect as though origi-
nally lawfully made as amended; provided that noth-
ing in this act, nor any waiver made or act done
under the authority thereof, shall operate to affect
any existing right arising under other provisions of
said contract. This act applies to the successor in
office or authority of any board, officer, or agent,
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making such a contract.
§3. This act shall take effect immediately.
STATE OF NEW YORK, W .
Office of the Secretary of State.

I have compared the preceding with the original
law on file in this office, and do hereby certify that
the same is a correct transcript therefrom and of the
whole of said original law.

FRANCIS M. HUGO
Secretary of State
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