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for the said preliminary agreement, and this final
Agreement witnesses as follows:
ARTICLE 1.

The Chinese Government hereby authorised the
Company to issue a five per cent (5%) Gold Loan for
an amount of £3,000,000. The Loan shall be of the
date on which it is issued to the public and shall
be called “THE CHINESE GOVERNMENT FIVE
PERCENT PUKOU SINYANG RAILWAY LOAN”.

ARTICLE 2.

The Loan is designed to provide capital for the
construction of a Government line of Railway from a
point on the Tientsin-Pukou: Railway, Southern Section,
to a point at or near Sinyang on the Peking-Hankow
Railway, a distance of about three hundred and fifty
miles.

The route to be followed between these two points
shall be decided upon by the Director General of the
Railway after completion of the final survey.

ARTICLE 3.

The capital so provided shall be solely devoted to

the construction of the railway line including the

purchase of the land, rolling stock and other equipment,
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DRAFT AGREEMENT.
PUKOU-SINYANG RAILWAY
LOAD AGREEMENT
This Agreement is made at Peking on the day
of 1913, corresponding to the day of the month
of the 2nd year of the Chinese Republic, and the cont-
racting parties are:
The Government of the Republic of China (herein-
“The

through its Minister of Finance, its Minister of Com- )

after called Chinese Government””)  acting
munications, and the special Commissioner appointed
to negotiate the present Agreement, of the one part,
and Chinese Central Railways Limited London, (herein-
after called “The Company’”) of the other part.
Whereas a preliminary Agreement was signed in
respect to the Pukou-Sinyang Railway Loan on January
6th 1899, corresponding to the 25th day of the 1lth
month of the 24th year of Kuang Hsu, it is now
agreed that this final Agreement shall be substituted

and to the working of the line and to payment of
interest on the loan during the period of construction,
which is estimated at 3 years from the actual beginning
of the works, the commencement of which is not to
be delayed beyond six months from the date of the
signature of this Agreement, within which period the
Company shall notify the Director General that a sum
not exceeding #£200,000 has been placed at the disposal
of the Railway Administration, to be held in Europe
or remitted to China as it may direct, as a first instal-
This
amount of #£200,000 or whatever portion thereof is

ment on account of the proceeds of the loan.

actually advanced, together with interest thereon not

exceeding a charge of six percent (6%) per annum,

shall be deducted from the proceeds of the sale of the
bonds.
ARTICLE 4.

The rate of interest for the loan shall be five per-
cent (5%) per annum on the nominal principal, and
shall be paid to the Bond-holders half-yearly. The said
interest shall be calculated from the date on which the
loan is issued to the public and shall be paid by the

Chinese Government during the time of construction
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either from the proceeds of the loan or from other
sources, and afterwards in the first place, out of the
revenues of the railway, and then from such other
revenues as the Chinese Government may think fit to
use for the purpose in half-yearly instalments according
to the amounts specified in the schedule attached to
this agreement and fourteen days before their due
dates, Western Calendar, as calculated half-yearly
from the date on which the loan is issued to the
public.
ARTICLE 5.

The term of the loan shall be forty (40) years.
Repayment of principal shall commence from the
eleventh year from the date of the loan and, except as
provided in Article 6 hereinafter, shall be made by
yearly amortisation to the Hongkong & Shanghai
Banking Corporation out of the revenues of the line
or such other revenues as the Chinese Government
may think fit to use for the purpose mnnoamzmv to the
amounts specified in the schedule attached to this
agreement, but fourteen (14) days before their due
dates, Western Calendar, as calculated from the date
on which the loan is issued to the public.

attached to this Agreement and fourteen days before
their due dates. These payments shall be made by the
Director General to the Hongkong and Shanghai Bank-
" ing Corporation in Shanghai in Shaghai sycee andfor
coin of the national currency, as soon as the said cur-
rency shall have been effectively established, sufficient
to meet such payments in Gold in London, exchange
for which shall be settled with the Bank either on the
date of payment or at the option of the Railway Ad-
ministration at any date or dates within six months
previous to any due date for the repayment of interest
and principal. These payments may, however, be made
in Gold fourteen days before their due dates, if the
Chinese Government should happen to have gold funds
“bona fide’ at their disposal in Europe not remitted
from China for the purpose, and desire so to use them.

In reimbursement of expenses connected with the
payment of interest and repayment of principal of the
loan, the Hongkong and Shanghai Banking Corpora-
tion will receive a commission of one quarter percent
on the annual loan service.

ARTICLE 8.

The Chinese Government hereby unconditionally
| ERKDEEEmKR IR T
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ARTICLE 6.

If at any time after the lapse of ten (10) years
from the date of the loan the Chinese Government
should desire to reduce the whole outstanding amount
of the loan or any part of it not yet due for repayment
in accordance with the schedule of repayments hereto
attached, it may do so until the twentieth (20th) year,
by payment of a premium of 214 9% (two and a half
percent) on the face value of the bonds, that is to say,
by payment of one hundred and two pounds and ten
shillings for each £100 bond, and after the 20th year
without premium: but in each and every case of such
extra redemption, the Chinese Government shall give
six months notice in writing to the Company and such
extra redemption shall be effected by additional draw-
ings of bonds to take place on the date of an ordinary
drawing as provided for in the prospects of the loan.

ARTICLE 7.

The Hongkong and Shanghai Banking Corporation
having heen appointed by the Company Agents for the
service of the loan the payments due for amortisation

and interest, referred to in Articles 4 and 5, shall be
made in accordance with the amounts of the schedule

guarantees that the interest and principal of this loan
shall duly be paid in full, and should the revenues of
the railway and/or the proceeds of the loan not be
sufficient to provide for the due and full payment of
interest and repayment of principal, the Chinese Go-
vernment will make arrangements to ensure that the
amount of deficiency shall be met from other sources
and handed over to the Hongkong and Shanghai Bank-
ing Corporation on the date upon which funds are
required, to complete full payment of interest and
repayment of principal.
. . ARTICLE 9.
The loan shall be secured by mortgage of the

railway declared to be now entered into in equity by

-virtue of this agreement, and shall, as soon as possible

hereafter be secured by a specific and legal first mort-
gage of the company upon all lands, materials, rolling
stock, buildings, property and premises of every descrip-
tion purchased or to be purchased for the railway,
and on the railway itself, as and when constructed
and on the revenues of all descriptions derivable there-
from.

The provisions of this Article in respect of the

1
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mortgage are to be construed and treated as equivalent
in purport and effect to a mortgage customarily execu-
ted in England.
ARTICLE 10.

The Company is hereby authorised to issue to

subscribers to the loan bonds for the total amount of .

the loan for such amounts as may appear advisable to
the' Company. The form of the bonds shall be settled
by the Company in consultation with the Director
The

bonds shall be printed or engraved in Chinese and

General or the Chinese Minister in London.

English: they shall bear the facsimile of the signature
of the Director General and of his seal of office, in
order to dispense with the necessity of signing them
But the Chinese Minister in London
shall, previous to the issue of any bonds, put his seal

all in person.

upon each bond with a facsimile of his signature, as
a proof that the issue and sale of the bonds are duly
authorised by, and binding upon, the Chinese Govern-
ment, and the representative of the Company in London
shall countersign the bonds as Agents for the issue of
the loan.

In the event of bonds issued for this loan being

in consultation with the Chinese Minister in London.
The Company is hereby authorised to issue through its
Agents the Hongkong and Shanghai Banking Corpora-
" tion the prospectus of the loan as soon as possible after
the signing of this agreement (subject to the provision
stated in Article 13 below) and the Chinese Government
will instruct the Chinese Minister in London to co-
operate with the Company in any matters requiring
conjoint action and to sign the prospectus of the loan.
ARTICLE 13.

The loan shall be issued to the public in one series
of bonds to the amount of three million pounds sterling
(£3,000,000) as soon as possible after the signature of
this agreement, subject always to the engagement of the
Chinese Government under Article 17 of the Chinese
Government 5% Reorganization Gold Loan of April 26,
1913.
ment shall be the actual of price issue to the public in

The price of the bonds to the Chinese Govern-

London less flotation charges of five and a half points
(51%) retainable by the Company (that is to say a
charge of Five Pounds Ten Shillings (£5.10/-) for
every £100 bond issued).
ARTICLE 14.
| ERESTEEEmKRIERE K
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lost, stolen or destroyed, the Company shall immedia-
tely notify the Director General and the Chinese Min-
ister in London, who shall authorise the Company to
insert an advertisement in the public newspapers noti-
fying that payment of the same has been stopped and
to take such other steps as may appear advisable or
necessary according to the laws and customs of the
country concerned, and should such bonds not be recov-
ered after a lapse of time to be fixed by the Company,
the Director General or the Chinese Minister in London
shall seal and execute duplicates bonds for a like amount
and hand them to the Company, by whom all expenses
in connection therewith shall be defrayed.

ARTICLE 11.

All bonds and coupons and payments of interest
and repayments of principal in connection with the
service of the loan shall be exempt from all Chinese
taxes and imposts during the currency of this loan.

ARTICLE 12.

All details necessary for the prospectus and con-

nected with the payment of interest and repayment of

the principal of this loan, not herein explicitly provided
for, shall be left to the arrangement of the Company

The proceeds of the loan shall be paid to the credit
of a Pukou Sinyang Railway account with the Hong-
kong and Shaghai Banking Corpration in London.
Payments of loan proceeds into the credit of this account
shall be made in instalments and on dates conforming
to the conditions allowed to the subscribers to the loan.
Interest at the rate of three (3) percent per annum
shall be granted on the credit balance of the portion of
this account kept in London and interest on the credit
balance of the portion transferred to China will be
allowed at the Bank’s usual rates for such accounts.
After deduction of the funds required for the service
of interest and for commission on this service during

the time of construction, the Bank will hold the net

.proceeds with accrued interest to the order of the

Director General who, in authorising the payment of
any sums exceeding £20,000 shall give notice to the
Hongkong and Shanghai Banking Corporation ten days
before the day on which they are required. Requisitions
on the loan funds will be drawn in amounts to suit the
progress of construction of the railway by orders on
the Hongkong and Shanghai Banking Corporation -
signed by the Managing Director or his duly authorised
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representative and the Chief Accountant, and accompa-
nied by a certificate stating the nature and cost of the
work to be paid for.

Funds to meet monthly estimates of construction
expenses shall be transferred to Shanghai as and when
required by order of the Director General, such irans-
fers being effected through the Hongkong and Shanghai
Banking Corporation, and the transferred funds shall
remain on deposit with this Bank until required for
railway purposes.

The accounts of the railway will be kept in Chinese
and English, in accordance with the accepted modern
methods, under the direction of a duly qualified British
Chief Accountant to be chosen and appointed by the
Director General with the previous consent of the
The terms of his agreement will be fixed
The Chief Accountant will

draw up a list of the necessary staff for his Depart-

Company.
by the Director General.

ment for submission to the Director General who shall
decide and make the appointments, and the Chief

Accountant shall have sole charge under the authority
of the Director General and or the Managing Director
or his Representative of all disbursements and receipts

If after the completion of the line there should be
a balance at credit of the railway account, such unused
balance will be transferred to the credit of the interest
reserve fund hereinafter mentioned in Article 17 as a
provision for payments for which the Chinese Govern-
ment is responsible under this agreement.

ARTICLE 16.

The construction and control of the railway shall
be vested entirely in the Chinese Government. The
Chinese Government will appoint a Director General
of the Railway who will reside in the immediate
neighbourhood of the line, and have full power to act
in the name and on behalf of the Government within
the terms of the present agreement. The Engineer-in-
Chief who will be chosen and appointed by the Director
General with the previous consent of the Company,
shall be a duly qualified British Engineer and shall
take orders from the Director General, the Managing
The

terms of his agreement will be fixed by the Director

Director or his duly authorised representative.
General. His duties will be to make the survey, draw
up the plans of the line and make estimates, to direct
the execution of the works and to order under the
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of railway funds during the currency of this loan, and
shall sign, in conjunction with the Managing Director,
all documents appertaining to the disbursements of
railway funds. The Railway Administration will publish
annually upon the close of its financial year a report
in the English and Chinese languages showing the
working accounts and traffic receipts of the railway,
which report shall be procurable by the public on
application.
ARTICLE 15.

If during the time of construction the net proceeds
of the present loan with accrued interest should, after
deduction of the sums necessary for the service of
interest on the loan, not be sufficient to complete the
construction and equipment of the railway line, the
amount of deficiency shall be provided, in the first
place, from such Chinese funds as may be available so
as to permit of the uninterrupted continuance of the
work of construction, any balance then uncovered being
supplemented by a further foreign loan for the amount
required, to be issued by the Company. The interest
and other conditions of such supplementary loan to be
the same as in the present agreement.

authority of the Director General, the Managing
Director or his duly authorised representative all the
materials and equipment necessary for the exploitation
of the railway. He will draw up a list of the necessary
Chinese and foreign Engineering Staff for submission
to the Director General, and the latter shall appoint
and send them to the Engineer-in-Chief who shall then
assign .works to them. Whenever appointments of
technical employes, both Chinese and foreign, are to
be made or their functions defined, as well as in the
case of their dismissal, the Engineer-in-Chief shall be
empowered to take the necessary action by the'Director
General, the Managing Director or his representative.

As and when any section of the line is constructed
and ready for traffic it will be handed over by the
Engineer-in-Chief to the Director General who will, as
far as circumstances permit, open such section to traffic,
and will select a duly qualified British traffic Manager
who will be charged with the operation of the railway
under the orders of the Director General and or the
Managing Director or their representative.

When the work of construction is entirely completed

the services of the Engineer-in-Chief will terminate and
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the Director General will select a duly qualified British
Engineer for the maintenance of the railway under the
orders of the Director General and or the Managing
Director or his representative.

The two officers above referred to shall be appoint-
ed by the Director General with the previous consent
of the Company, and the Director General shall fix the
terms of their agreements.

ARTICLE 17.

All receipts and earnings of the railway shall be
regularly paid into the Railway’s account with the
Hongkong and Shanghai Banking Corporation, interest
on such funds being allowed by the Bank at rates to
be arranged for current account or fixed deposit as the
case may be.

All expenses of working and maintaining the line
shall be paid from the receipts and earnings, and any
remainder thereof shall be charged with the service of
the loan. If, after payment of these expenses, and
making due provision for payment of interest on the
bonds, and for repayment of principal due in accordance
with the amortisation schedule hereto attached, there
remain surplus funds unappropriated and properly

the said Agents shall purchase the materials required
on the terms most advantageous to the railway, and
shall charge the original net cost of the same plus a
commission of five percent. It is understood that no
orders for materials shall be executed or any expendi-
tures incurred without the approval of the Director
General to whom the Engineer-in-Chief shall apply for
sanction.

In return for payment of commission as above
stated the Company shall be prepared to superintend
the purchase of all foreign materials required for the
construction and equipment of the railway, which shall
be purchased in the open market at the lowest rate
obtainable, it being understood that all such materials
shall be of good and satisfactory quality, and that the
railway Administration shall have the right to reject
on arrival in China materials which do not come up to

,

specifications. At equal rates and qualities goods of
British manufacture shall be given preference over other
goods of foreign origin.

Original invoices and inspector’s certificates are to
be submitted to the Railway Administration: all return

commissions and rebates of every description shall be
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available for other purposes, such funds shall be at the
disposal of the Chinese Government to be used in such
manner as the Director General may decide, provided
always that after completion and opening of the line to
traffic the amount sufficient for regular payments of
interests and repayments of principal shall be deducted
from such surplus funds, if any, and shall be deposited
with the Hongkong and Shanghai Banking Corporation
six months before the date on which such payments
fall due.

In the event of there being no surplus funds
available as aforesaid from the earnings of the railway
the amount required for payment of interest and repay-
ments of principal shall be provided in accordance with
the conditions of Article 8 hereinbefore.

ARTICLE 18.

The Company will act as Agents of the Railway
administration during construction for the purchase of
all material, plant and goods required to be imported
from abroad. TFor all important purchases of such

materials tenders shall be called for by the Director
General : in the case of all tenders indents and orders
for the importation of goods and materials from abroad,

credited to the railway: and all purchases made by the
Agents on behalf of the Railway shall be supported by
manufacturers original invoices and inspectors’ certi-
ficates.

No commission shall be paid to the Agents except
as above provided: but it is understood that the Rail-
way Administration shall provide out of railway funds
for the remuneration of Consulting Engineers, whenever
their services are engaged.

With a view to the encouragement of Chinese
industries preference will be given, at equal prices and
qualities, over British or other foreign goods, to Chinese
materials and goods manufactured in China. No com-

mission will be paid to the Company on purchases of

" such materials and goods.

It is understood and agreed that after completion
of construction of the railway the Company will be
given the preference for such agency business, during
the currency of the loan, for the supply of foreign
materials as the Railway Administration may require,
on terms to be hereafter mutually agreed upon.

ARTICLE 19.

Branch lines or extensions in connection with the

(EY
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railway line mentioned in the Agreement that may
appear to the Chinese Government profitable or neces-
sary later on shall be built by the Chinese Government
with funds at their disposal from Chinese sources, and
if foreign capital is required preference will be given
to the Company.

The length of such branch lines or extensions shall
be determined by the Chinese Government.

ARTICLE 20.

The Company is hereby appointed Trustees for the
bondholders, and in any future negotiations respecting
this loan or matters arising in connection therewith,
which may take place between the Railway Administra-
tion and the Company, the latter shall be taken as
representing the bondholders and as empowered to act
on their behali.

ARTICLE 21.

If, after the signature of this agreement and before
the publication of the prospectus for the issue of the
loan, any political or financial crisis should take place
by which the market and the prices of existing Chinese

Government stocks are so affected as to render, in the
opinion of the Company, the successful issue of the loan

of the Company waving its rights under the aforesaid
preliminary agreement it shall be granted the right to
retain, in commutation of this participation in net profits
£120,000 out of the proceeds of the loan in wbmﬁmgambnw
and on dates in proportion to, and based on, the terms
of subscription to the loan, as stated in the prospectus.
No further payment in respect of commutation of
profits will be allowed on any supplementary loans.
ARTICLE 23.

The Company may, subject to all its obligations
under this agreement, transfer or delegate all or any
its rights powers and discretions thereunder to any
British Company Directors or Agents with power of
further transfer and sub-delegations : such transfer, sub-
transfer, delegation or sub-delegation to be subject to
the approval of the Director General. s

ARTICLE 24.

This agreement is signed under the authority of a
Presidential Order, after having been passed by the
National Assembly dated the
the Republic, corresponding with the

of the 2nd year of
day of

1913, Western Calendar, which has been officially com-

municated to the Minister of Great Britain, in Peking,
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impossible on the terms herein named, the Company
shall be granted a reasonable extension of time to be
mutually agreed upon for the performance of their
contract. If within the time limit then determined the
loan shall not have been issued, then this contract shall
become null and void, and any advances made by the
Company under the provision of Article 3 of this
Agreement shall be repaid by the Chinese Government
with accrued interest, but without any other compensa-
tion or remuneration whatsoever.
ARTICLE 22.

By the preliminary agreement dated January 6th,
1899, it was stipulated that the terms and conditions
of the present agreement should be subject to the terms
and conditions contained in the final agreement for the
Shanghai Nanking Railway.

Article 12 of the said agreement f{or the Shanghai
Nanking Railway provides for the participation by the
lenders in the net profits of the railway, after certain
charges have been met, to the extent of 20%, and net
profit certificates were issued to the Ambmmam to the

amount of 20% of the nominal capital of the loan.
It is hereby mutually agreed that in consideration

by the Waichiaopu.
ARTICLE 25.

Four sets of this Agreement are executed in
Chinese and English, three sets to be retained by the
Chinese Government and one set by the Company.

In the event of any doubt arising regarding the
interpretation of the contract the English text shall rule.

Signed at Peking by the contracting parties this

day of of the 2nd year of the Chinese Republic,
corresponding to the day of 1913, Western
Calendar.
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