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The Matsuo Case.
Matsuo Heiroku, a Japanese subject, died in
Fresno, ‘California, September 14, 1913, intestate. He

is survived by a wife, married in Japan in April, 1912,
and by one child, borne in California in February,
1913. The wife is a Japanese subject and the child

is an American citizen. Matsuo left real and personal .

property, the ‘former consisting of two lots of land
with a house on one of the lots. One lot was acquir-
ed in May 1912 and the other in July 1913.
Mr. Webb’s Opinion.
Mr. Webb assumes that the realty left by the
decedent was his “separate property” as it was pur-

chased only a short time after his marriage. He, ac-
cordingly thinks that upon the petition of the heir
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administrator, the court might properly order a dis-
tribution and partition of the estate, giving the widow
her one-half share out of the personal property and
distributing to the child the real estate and the re-
mainder of the personal property. The title to the
real estate so vested in the child, would, he concludes,
be valid, unless attacked by the Attorney General on
behalf of the State under escheat proceedings. If the
Attorney General refuses to take such proceedings,
an action can be brought by the child to “quiet title,”
and in such action the State can be made a party
defendant. In case escheat proceedings are instituted
by the Attorney General, the widow and child might
be in better position, he adds, to defeat the escheat,
on the ground that the widow had made no attempt
to convey her interest in the property and had in no
way acted against the Anti-Alien Land Law.
Mr. Deering’s Opinion.

Mr. Deering says that presumptively the realty
in question was “community property,” as it was
acquired after marriage. He, accordingly, thinks that
the Probate Court could not give the widow her half
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of the estate out of the personal property. He there-
fore suggests in the alternative: 1. That the mother
might execute a deed of her interest in the real pro-
perty to the child and that the child could then peti-
tion to the court for a distribution to her of all the
real property, — one-half in her own right as heir,
and the other half as transferee of her mother’s half
share. The Court, he says, would refuse to distribute
the mother’s half, claiming that it had no power to
do so under  the Anti-Alien Land Law. An Appeal
could be taken from such ruling. Or 2. That the
widow herself might petiton the court to distribute
directly to her, one-half of the realty, to which she
had succeeded as heir. This, he adds, the court would
decline to do for the same reason, and the widow
could appeal from that order.

Remarks.

Having in view the Civil Code of California, the .

real estate, it would appear, was beyond question
“community property”.
Mr. Webb,

should be taken to retain the continued possession of

in his opinion, considers what steps

ceeds, an appeal should be taken from the order in
The widow be-
ing an alien, could take the case to Federal Courts.
Care should be taken in drawing the pleadings, so

the names of both heirs & possible.

that all issues involved in the case, including the con-
stitutional question and naturalization, can be raised.
The proceedings, so far as the heirs are concerned,
should be under the control and direction of the Jap-
anese Government and to the fullest extent possible
the assistance and good offices, offered by the United
States, should be availed of.
Foreign Office,
December 6, 1913.
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the real property, but he does not concern himself with
the principles involved in the case, which are of the
first importance. The course of procedure suggested
by him would not only not bring up the real issue,
— the Question of the validity of the Anti-Alien Land
Law, having in view the Constitution, the existing
and former Japanese American treaties, international
law, and the laws of the United States, but would,
on the contrary, at least imply acquiescence in such
validity.

Mr. Deering, on the other hand, suggests, in the
alternative, two courses of procedure, either of which
would test the validity of the Anti-Alien Land Law.
As between the two courses, that suggested in the
That
course would not call for any action on the part of
either heir in disregard of the law in question. They
If the court

second alternative, is beyond doubt preferable.

would act entirely in the defensive.
orders the sale of the real property and the distribu-
tion of the proceeds as provided by said law, or or-
ders the sale of the wife’s undivided one-half share
of such property and the payment to her of the pro-
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