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No. 146

Among the more important pending questions that
confronted me when I assumed charge of this depart-
ment, was the issue resulting from the enactment last
year of the Legislature of California respecting alien

real property ownership. The measure, as you are
aware, undertook, in effect, to draw a distinction in
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the matter of such ownership between aliens belong-
ing to different races. The avowed purpose of the
law, was on the one hand, to annul the then existing
right of ownership so far as Japanese subjects were
concerned, and, on the other, to continue the right
in favor of aliens of the white and black races.

I have given the subject my most serious consid-
eration and am consequently well satisfied that the
enactment in question, is not only, in disregard of
the letter and spirit of the existing treaty between
Japan and the United States, but is essentially unfair
and invidiously discriminatory against my countrymen,
and inconsistent, as well, with the sentiments of amity
and good neighborhood which have always presided
over the relations between the two countries; nor can
I escape the conviction that said enactment, which
was intended to have international effect, is also in
excess of the authority of the State of California, for
the reason, that the separate States of the United
States are, internationally speaking, wholly unknown
and entirely without responsibility. In any case, the
Imperial Government are confident that the action
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complained of, stands without historical parallel, and
they are happy to believe that the legislation in ques-
tion forms no part of the general policy of the Federal
Government but is the outcome of unfortunate local
conditions.

I, therefore, fully concur in the views which you,
in pursuance of instructions from my predecessor pre-
sented to the Honorable the Secretary of State on the
subject. I also cordially appreciate the motives which,
in the interest of international conciliation and good
will, induced Baron Makino, to give favorable consid-
eration to the idea of concluding a convention regard-
ing the matter. But the project, as it stands at the
present time, instead of composing existing misunder-
standing, would I fear tend to create new difficulties.

Accordingly, you are instructed to inform Mr.
Bryan that the Imperial Government are disinclined

to continue the negotiations looking to the conclusion
of a convention, on the lines of the project which has
been under discussion, but that they prefer to recur
to the correspondence which was interrupted by the

ineffective negotiations and that they will now look
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for an answer to the Note which you handed to Mr.
Bryan on the 26th August last, hoping that in a re-
newal of the study of the case, a fundamental solution
of the question at issue may happily be found.

The negotiations looking to an adjustment-of the
matter in dispute by means of a convention, having
failed, the advantage of still withholding from the
public the correspondence that has passed between
the two Governments on the subject, is no longer ap-
parent. You are, consequently, also instructed to an-
nounce to the Secretary of State that the Imperial
Government desire to make public the correspondence
in question, believing that fuller and more accurate
information regarding the matter will contribute to
the final settlement of the controversy.

You are authorized, in carrying out the above in-
structions, to hand a copy of this Note to Mr. Bryan.
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(Received, June 25, 1914. 6:10 p.m.)

No. 188. Betsuden.

In the communication you were informed that the
Imperial Government are disinclined to continue the
negotiations looking to the conclusion of a convention
on the lines of the project, which has been under dis-
cussion, but that they prefer to recur to the corres-
pondences which were interrupted by these nmmomm-
tions: .

The Government of United States, without dis-
cussing the m&iwmg.:ﬁ% of the course pursued in
withdrawing the project which had formed the basis
of the pending negotiation, defers to the express de-
sire of the Imperial Government to bring to an end
the negotiations for a conventional settlement of the
controversy.

The Imperial Government, in expressing its pre-
ference to recur to the correspondence which the
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negotiation interrupted, add that they will now look
for mw. answer to the note which you handed to me
Augst 26th last.

Your Excellency will recall that prior to August
26th, you had submitted to me for consideration the
project of a conventional agreement, which was, in
the month of December following, superseded by an-
other project, the one now withdrawn. Your note be-
ing delivered after the first project had been submit-
ted, it was natural to conclude that it was intended
only as a formal answer to my note and aide-memoire
of July 16, 1913, and not an answer upon which the
Imperial Government relied to meet the arguments
and contentions contained in my communications. A
re-examination of your note confirms that conclusion
in that little matter is introduced and no reasons are
advanced which had not already been presented in
your Excellency’s note of June 4, 1913. After a
general summary of the grounds of complaint by your
Gevernment, you stated in the note of 26th August;
“The Imperial Government reserve for the present
the further discussion of the question at issue.”
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But one inference, in view of the circumstances,
is to be drawn from that statement. It is that, since
negotiations had been instituted to settle the dispute
by treaty stipulations, the Imperial Government did
not think it opportune to traverse in detail the con-
tentions urged in my note and aide-mémoire, but
considered it sufficient for the time to restate their
grounds of complaint and to advert to certain asser-
tions in my aide-memoire which in their opinion tend-
ed to weaken those grounds.

In view of the desire now expressed by the Im-
rerial Government to reopen the study of the question
and in view of the reservation made in Your Excel-
lency’s note of August 26, 1913, it is the opinion of
this Government that the Imperial Government should
submit a detailed answer to my note and aide-memoire
of July 16, 1913, in order that this Government
may be fully advised as to these contentions and
arguments advanced by it, to which the Imperial Gov-
ernment take exception.

In the reopening of the correspondence, which

was interrupted last August by the submission by
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(Received, June, 28, 1914, 10:15 a.m.)
No. 196.

Excellency: You were good enough to hand to
me on the 10th instant a communication, which you
had received from your Government, relative to the
question resulting from the law enacted last year by
the Legislature of California respecting alien land
tenures in that State.

A Chinda
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Your Excellency of the project for a conventional set-
tlement of the dispute, the Government of the United
States considers that its note and aide-memoire of
July 16, 1913, remain wc_umwmsawzw unanswered, and
it will, therefore, be pleased to receive such comments
as the Imperial Government may desire to make upon
the position of this Government as set forth in those
documents, reciprocating the hope of the Imperial
Government that in renewing the study of the case,
a solution of the question at issue may happily be
found.

I cannot conclude this note without giving expres-
sion to the sincere regret, which I feel, that the Im-
perial Government should lay so much emphasis on
the racial discrimination in this discussion. I desire,
in behalf of my Government, to repeat the assurance,
made in the previous correspondence, that the legisla-
tion, of which your Government complain, rests
upon an economic basis, as does legislation of other
countries, including your own, affecting immigration
and the ownership of land by aliens. (Owari)

Chinda
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No. 190. Bestuden.

On June 23rd 1914, the Department prepared a
reply (delivered June 24th) to the Japanese Ambas-

sador’s Note of June 10th 1914, giving reasons why Unit-

ed States Government had not made an answer to the
communication of the Japanese Ambassador, dated
August 26th 1913. As the Japanese Government ad-
vise United States Government through Japanese Am-
bassador that it is not possible to prepare the Depart-
ment’'s Note of June 23rd for publication June 26th
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with the rest of the diplomatic correspondence re-
garding alien land law of California, publication of
this Note or of its substance has been deferred to
meet wishes of the Japanese Government until a date
can be agreed upon by the two Governments for its
simultaneous publication in the near future.

Chinda.
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Sir,

The contents of your note under date of  June
23rd last and relative to the question of the Alien
land tenure in the State of California have duly been
communicated by me to the Imperial Government.

In that note you have been good enough to in-
form me that the United States Government concur
in the proposition of the Imperial Government to
terminate negotiations looking to the conclusion of a
convention on the lines of the project which has
been under discussion. With regard, however, to the
expectation of the Imperial Government to receive a
reply to the note which 1 had the honour of delivering
to you on August '96th 1913 T understand that it is
the opinion of the United States Government that
your note and Aide-Mémoire of July 16th 1913 remain,
as yet, substantially unanswered, and therefore, that
a reply to the same should be forwarded by the
Imperial Government, so that, you may be advised
as to the contentions advanced by the documents to
which the Imperial Government take exception.
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