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No. 23

In the State Legislature of California, bills of an
anti-Japanese character have regularly been introduced
at its sessions for more tHan ten years past. Thanks
to the good offices earnestly exercised by the United
States Government and thanks also to the proper steps
opportunely taken by the Government and people of
Japan, nothing of serious moment did not fortunately
occur. But, at the fortieth session of the Legislature,
which assembled last year, a bill, known as Webb Bill,
aiming at the prohibition of ownership or real proper-

ty by Japanese, was passed by an overwhelming ma-

jority. It was signed by the Governor on May 19 and
became operative on August 10. The new Act places
Japanese on a different footing from other aliens and
the main point in dispute between the two countries
has been the discriminative treatment resulting from
this Act.

In view of the situation which prevailed in the
State of California, the Imperial Government thought
it necessary to call the special attention of the new

Administration to the matter and instructed our Am-

freely expressed in the press. Meantime, no small
number of Americans, who hold due regard for justice
and international good relations, volunteered their
hearty co-operation with the Japanese in the use of

all means to bring the question to a satisfactory con-

clusion. However, the situation changed very rapidly

-and the passage of the anti-Japanese bill seemed to
be more assured.

Then, Viscount Chinda, under instructions from
‘the Imperial Government, had an interview with the
wmowoﬁms.,% of State on April 12 and one with the Pre-
sident on April 15. In both interviews, the Ambas-
sador reiterated that the Imperial Government, having
in view the name of the nation, could not but attach
great importance to the question and asked the Pre-
sident and the Secretary of State that more efforts be
taken to prevent the passage of the hill then pending.
To this, both the President and the Secretary of State
responded that they fully appreciated the wish of the
Japanese Government and that, although the fact that
the right to grant land ownership lay entirely within
the jurisdiction of the State, combined with the peculiar

bassador to seek an interview, which was given by the
new President on March 5, the first opportunity pre-
sented immediately after his inauguration. In the in-
terview, the Ambassador earnestly requested, under the
instructions of his Government, that the new Execu-
tive would, considering the friendly relations of the

‘two nations, take proper steps and make best efforts

to stop the threatened legislation of the alien land
ownership bill. The President thanked the Ambassa-
dor for the representation thus made and stated
that, although the Federal Government could not in-
terfere with the rights reserved to the States of the
Union, he would not hesitate to use the best possible
efforts so as to realize the wish of the Imperial Gov-
ernment. On March 13, the same assurance was elic-
ited by the Ambassador from Mr. Bryan, Secretary
of State. ,

In California also, our consul used his best efforts
The San Fran-

cisco Exposition as well as quite a number of cham-

in accordance with our instructions.

bers of commerce and other influential bodies opposed
such anti-Japanese legislation. Similar views were also

circumstance that the Federal Administration did
not belong to the same political party as the authorities
of California, would make the solution of the situation
difficult, the United States Government were deter-
mined to use all means that they could command to
bring about a solution. Both officials requested the
Ambassador to make: the attitude of their Government
well understood by his Government.

On April 18, the President directed the Secretary
of State to send a telegraph to the Governor of Cali-
fornia, advising him to change the terms of the bill
and not to use the formula of eligibility to citizenship
for the purpose of drawing a distinction in the mat-
ter of the enjoyment of rights.
lowed this from the President on April 22 and May
1 and from the Secretary of State on May 11 to the
Meantime, the Ambassador held several
interviews with the Secretary of State and, explaining

More telegrams fol-

Governor.

repeatedly that the bill was contrary to the principle
and spirit of the Treaty, éndeavored to cause the con-
tention of the Imperial Government to be fully appre-
ciated by the United States Government and urged
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that no such enactment having a discriminatory effect
against Japanese should be passed. The President,
then, decided to send the Secretary of State to Cali-
fornia and the latter reached the State capital on
April 28. He appeared in the joint sessions of the
two houses of the Legislature to explain personally
the request of the Federal Government and to pre-
sent their suggestions. Despite all available efforts
used by the Secretary of State to make the legisla-
tion less objectionable, the Governor and the mem-
bers of the Legislature, who supported him, strictly
adhered to the principle that the rights of the State
must not be interfered with and the bill was finally
passed.

Upon the passage of the Land Bill, the Imperial
‘Government instrutcted their Ambassador to hand, on
May 10, to the Secretary of State -the first protest. On
May 11, the Secretary of State sent, by order of the
President, -a telegraph to the Governor.of California,
apprising him of the receipt of a protestfrom the Jap-
anese Government, and expressed the willingness .of

the President to use ‘his good offices, through diplo-

address, on June 4, a second communication to the
Sécretary of State, in answer to the reply, pointing
out in detail the violations of the Treaty. On July
16, the Secretary of State handed to Viscount Chinda
the second reply, in which oocmﬁonmwmsgmim to the
varjous points mentioned in the second communica-
ﬁos of the Imperial Government were given fully and
in detail and a few suggestions were referred to as

remedies to the oosmm@cgom of the Hmmﬂmumﬁos The

Hgvmﬁm_ ‘Government then prepared the third note of
- protest and caused the Ambassador to présent it on
August 10, to the Secretary of State and no answer
whatever has been made to it.

Swnm the protest of the Imperial Government and

the replies Om the United Sttes Government H&mﬂﬁw.

to the Land ,PQn of California are as ddmﬂ% mentioned
above and cannot be made public, the Imperial Gov-
ernment havé found the replies of the American Gov-
ernment not at all satisfactory and recognizes the
necessity of elaborating other plans for the solution
of the pending question. As reagards the nature of

such plans, however, the time to report it has not, to
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matic means, to bring about the desired solution of
the alien land ownership problem. The intention of
the President seemed to induce the Governor to re-
consider the matter and to refrain from signing the
bill. But, the Governor telegraphed back to the Pre-
sident, pointing out the urgency which called for the
legislation in question and expressing the opinion that
the measure was not a violation of the Treaty. He
signed the bill on the 19th.

Upon the receipt of information that the bill had
become law, the Secretary of State handed to Vis-
count Chinda a reply to the protest of the Imperial
Government. The reply began by recording the facts
that efforts had been Bmmm to the fullest extent by the
United States Oo<m§5o2 to prevent the legislation
and by expressing the regret felt by them over the
enactment. The reply went on to state emphatically
that the enactment was purely an outcome of econom-

ical guestion and, then, gave counterarguments on the

various points raised in our protest.
But, as the reply was not satisfactory .to the Im-
perial .Government, the Ambassador was instructed to

our regret, arrived.
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Brief History of Controversy between Japan
and the United States regarding
the California Question

I.
Nature of the Land Act.

In the State Legislature of California, bills of an an-
Q.Hmwwsﬁm character have regularly been introduced
at its sessions for more than ten years past.
Thanks to the good offices earnestly exercised by the
Federal Government and thanks also to the proper
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steps opportunely taken by the Goveriment and peo-
ple of Japan, no such bills were dctually enacted and
nothing of serious moment occurred until last year.
Unfortunately, an anti-Japanese bill was @mmwna in the
form of a land act last year and the measure has
since WmooEm the ngmoﬁ 90 important controversy be-
tween the uw@wgmm mba >Bo§nmb Governments. A
brief statement, mxﬂm:.:sm the nature of the enact-
ment; will be given below; before a record of the de:
velopment of the case will be presented in the next
chapter. ,

Of diverse bills introduced into 9@ fortieth ses-
mSm oH the HmmHmHmﬁ:.m which mmmmBEmm in January,
H@Hw those which had important H.&m\n_os to the Jap-
anese people, weré the bills to prohibit the ownership
of land by Japanese subjects. Those bills were; under
the rules, referred, in the both houses of the Hmmpm-
lature, to the proper committees and a substitute bill

On April 12, the
substitute project passed the second reading in each

was vwmmmsﬁ& by each ooBBEoo.

house, but alterations were made to it as a result of

extended discussion dnd of changes in the situdtion.

iens, are treated the same as ineligible aliens.

3. Any real property and any interest therein

acquired in violation of the Act escheats to the

State.

4. Aliens and alien legal persons belonging to the

class mentioned in 2 are permitted. to lease land

for agricultural purposes for a term not exceed-

ing three years. .

Since the question whether the Japanese are eli-
gible to citizenship under the present laws of the U-
nited States is a moot one, and since the Japanese-
American Treaty does not explicitly stipulate as to
the right of landownership by Japanese, the new Act
places them on a different footing from other aliens.
It is true that Japanese are granted the privilege to
lease agricultural lands for a short term, for which
no express provision exists in the Treaty, but the
right to acquire, possess and inherit land, which is
freely granted to other aliens, is denied to them. The
main point in dispute between the two countries has,
therefore, been the discriminative treatment, resulting
from this Act.

m:&:% a new &m@ prepared by Mr. Webb, was a-
movﬁmm as an mesmBgﬁ of the Substitute. This bill
wmmwom by an overwhelming majority, the Senate on
Zma\ 9 and the >mmmBE% on May 3, and was me&
by the Governor on Zm< 19. The Hmé became oper-
ative, in accordance with the Eoﬁmpos of the Con-
stitution of the State, on August 10, ninety days after
the final adjournment of the Legislature.
The important fedtites of the Act are as follows:
1. Aliens who are eligible to citizehship under
the laws of the United States; may, equally with
citizéns; dcquire, possess, enjoy; transmit devise
and inherit real property and any interest therein.
2. Aliens who are not éligible to citizenship may
dcquire; posséss dnd transfer real property and
any interest therein to the extent prescribed by
treaties between the United States and the coun-
try of which they are citizens or subjects and not
otherwise.
Corporations, a majority of whose members
are aliéns ineligible to citizenship, and companies,

a majority of whose stock is owned by such al-

The course of Legislation respecting the
Act and the Steps taken by the
Imperial Government before
the Enactment

Upon the opening of the last session of the State
Legislature of California, the Imperial Government
‘made to Mr. Taft, then President, and to Mr. Knox,
the Secretary of State, an earnest request that, in
order to prevent the enactment of wsm.umvmbmmm laws,
effective measures to meet the situation might be
taken, as had been done in similar circumstances on
previous occasions, and a consent was willingly given
by those responsible officials. However, the Admin-
istration of Mr. Taft was soon succeeded by that of
Mr. Wilson. In view of the situation which prevailed
in the State of California, the Imperial Government
thought it wise to call the special attention of the
new Administration to the matter and instructed Am-
bassador Chinda to seek an interview given by the
new President. That interview took place on March
5, the first opportunity presented immediately after
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his inauguration. Under the instructions of his Gov-
ernment, the Ambassador assured the President, in
that interview, that it was a matter of grave regret
to find various bills of an-anti-Japanese nature pend-
ing in the Legislatures of Pacific Coast States, partic-
ularly of California, and that, should any of these
bills pass the Legislature, unsatisfactory results, it
was much feared, might follow, and that, therefore,
the new Executive, it was earnestly hoped, would, as
had been done by the former President, take proper
steps, oonm&mmdm the friendly relations of the two
nations, to stop the threatened hostile legislation. The
President thanked the Ambassador for the representa-
“tion thus made, and stated that, although the Central
Government could not, having in view the institution
of the United States, interfere with the rights reserv-

ed to the States of the Union, he ﬁo&.a not hesitate
to use the best possible efforts so as to realize the
On March 13,

the same assurance was elicited by the Ambassador

wishes of the Imperial Government.

from Mr. Bryan, Secretary of State.

Meantime, to the consul stationed in California all

order to bring about the covered enactment.

As the changing situation, thus developed, seem-
ed to indicate a serious turn of events, Ambassador
Chinda, under instructions from the Imperial Govern-
ment, had an interview with the Secretary of State
on April 12 and one with the President on April 15.
In both interviews, the Ambassador, after dwelling

upon the traditional relations of friendship, placed
much stress upon the fact that the Imperial Govern-
ment had always been sincerly desirous of maintain-
ing and strengthening the close relations uniting the
two countries and he enforced his statement with the
narration of such instances as the restriction of emi-

gration of his countrymen to the United States and

the first acceptance among nations of the invitation
to participate in the San Francisco Fair and the like.
All of these instances, he added, served to prove how
favorably and sincerely disposed the Japanese Govern-
ment invariably were towards the United States. The
Ambassador explained that the number and activities
of the Japanese in California had been greatly
overestimated by the public and that the acreage of

| KESENSE<HEHRXHPER B R mRBSREEMARE (1) |
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necessary instructions concerning the course of action
he was to follow, were fully and carefully given. It
should be noted also that the Panama Pacific Interna-
tional Exposition was energetically opposing the enact-
ment of the measures in question and was, it appear-
ed, exhausting every conceivable means to hinder the
passage of the bills, and it also seemed that there were
quite a number of chambers of commerce and other
influential bodies which passed resolutions condemning
such anti- Japanese legislation. Similar views were also
freely expressed in the press. Meantime, no small num-
ber of Americans, who hold due regard for justice and
international good relations, volunfeered their hearty
co-operation with the Japanese in the use of all means
to bring the question to a satisfactory conclusion.

In the first part of the session, the turn of events
could not be foreseen. In the latter half of session,
however, the activities of the anti-Japanese members
in the Legislature increased in vigor and the situation
changed very rapidly. As has already been stated,
both branches of the Legislature drafted their substi-

tute bills and seemed to hasten the proceedings in

the land owned by them was too small as w justify
any apprehension. Under such circumstances, the

Imperial Government could not, the Ambassador

reiterated, understand why the rights of Japanese had
to be curtailed by this unjust enactment and he fear-
ed that such discrimination might g:w deplorable
consequence to the relations of amity and commerce
between Japan and the United States, and, for that
reason, the Imperial Government, having in view.the
name of the nation, could not but attach great impor-
tance to the question. The Ambassador asked the
President and the Secretary of State that more efforts
be taken by the Federal Government to prevent the
passage of the bill then pending.

To this, both the President and the Secretary of
State responded that they fully appreciated the wish
of the Japanese Government, yet regretfully had to
explain that the right to grant land ownership lay
entirely within the jurisdiction of the State and that
the peculiar circumstance that the Federal Admin-
istration did not belong to the same political party as
the authorities of California, would make the situation

11
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more difficult to handle. Both officials requested the
Ambassador, however, that, as the representations
made by him would be given sympathetic considera-
tion and the best efforts of the United States Gov-
ernment exhausted to bring about a friendly solution,
he would report to his Government the disposition of
the American Government so that the Government of
Japan would fully appreciate the attitude of the Gov-
ernment of the United States.

On April 18, the President caused the Secretary
of State to send a telegragh to the Governor of Cali-
fornia, advising him that, while the President was not
in the least inclined to disregard the independence of
the legislative power of the State of California, he
wished that no attempt be made, having in view the
good relations with a friendly Oriental Power, to use
the formula of eligibility to citizenship for the pur-
pose of drawing a distinction between aliens in the
matter of enjoyment of rights. More telegrams fol-
lowed this from the President on April 22 and May
1 and from the Secretary of State on May 11 to the

Governer who, in response to these messages, ex-

to explain personally the request of the Federal Gov-
ernment. All such efforts of the Secretary in present-
ing suggestions to make the terms of the bill less
objectionable, however, fell to the ground, because the
Governor and the members of the Legislature who
supported him remained unmoved by what the
Secretary said and strictly adhered to the principle
that the rights of the State must not be interfered
with. The bill fathered by Mr. Webb passed the Leg-
islature at last.
.
Protest of the Imperial Government
and Answer of the United
States Government.

Upon the final passage of the Land Bill, the Im-
perial Government saw clearly the necessity of lodg-
ing a formal protest against the measure and thereby
to join issue with the United States Government in
the matter. They accordingly instructed their Am-
bassador to hand to the Secretary of State, on May
10, the first communication in which the reasons why
the law in question, being improper and discriminato-

plained  his position. Meanwhile, Viscount Chinda had
several interviews with the Secretary of State and
endeavored to cause the contention of the Imperial
Government to be fully appreciated by the United
States Government.He repeatedly explained that the bill

_then pending was evidently aimed at the exclusion of

Japanese people and was, consequenty, not only viol-
ative of the stipulations of the Treaty but, in accord-
ing discriminatory treatment to them, contrary to its
principle and spirit. He then urged that no such
enactment having a discriminatory effect against Jap-
anese be passed, whatever words me:m be used in
the Act. .

Unfortunately, the State Legislature took no heed
of the advise given by the Federal Government and
the situation became worse. The President, then saw
the necessity of direct consultation with the authori-
ties of the State in the matter and sent, with the con-
sent of the Governor and the Legislature, the Secretary
of State to California. The Secretary of State reached
the State capital on April 28 and appeared in the joint

sessions of the two houses of the Legislature in order

ry, was not only revolting to the sense of right and
justice, but was violative of the letter and spirit of
the Treaty of Commerce and Navigation between Ja-
pan and the United States, were fully set forth.

On May 11, the Secretary of State sent, by order
of the President, a telegraph to the Governor of Cali-
fornia, in which, apprising him of the receipt of a
protest from the Japanese Government, he informed
him of the concurrence, on the part of the President,
in the view that there existed on a necessity of re-
moving all causes of irritation between the native
citizens and the Orientals residing in the State and
also oﬁ.:.wwwma the willingness of the President to use,
if the Governor would allow him some length of time
for negotiation, his good offices, through diplomatic
means, to bring about the desired solution of the alien
land ownership problem. It was the intention of the
President to induce the Governor to reconsider the
matter and to refrain from signing the bill. But the
Governor telegraphed back to the President on May
14, pointing out the urgency which called for the leg-
islation in question, and expressing the opinion that
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the measure was not a violation of the Treaty. His
determination to approve the bill was thus definitely
made known and on the 19th it was signed. Upon
receipt of information to the effect that the bill had
become law, the Secretary of State handed to Am-
bassador Chinda a reply to the protest of the Japa-
nese Government.

The reply began by recording the facts that efforts
had been made to the fullest extent by the United
States Government to prevent the hostile legislation
while the bill was still undecided in the Legislature
and by expressing the regret felt by them over the
outcome. The reply contained the arguments, couch-
ed in strong terms, to the effect that the enactment
was without any political significance and was solely
a result of economic condition existing in California.
In the Hmamma:m part of the reply, counterarguments
on the various points raised in the protest of the Jap-
anese Government were given and, in conclusion,
the conviction was expressed that the strong and
unswerving good feeling between the two nations was

not to be affected by the economic policy of a State

tion upon the subject in controversy. Consistently
with. that belief, they prepared a memorandum and
on June 5, instructed Ambassador Chinda to see the
President and to impress upon his mind, in explaining
the contents of the memorandum and the second note,
that Japan regarded the question as one of great im-
portance affecting the name and dignity of the nation.
The gist of the memorandum was that, as Japan and
the United States were geographically destined to be
permanent neighbors, the people of the two countries
were inevitably in a position to be brought in future,
economically and socially, into closer contact with
each other and that, as it would contribute to the
mutual gv?:.omw of the two nations to perfect the
relationship of good neighborhood by a policy of re-
ciprocal conciliation and cooperation, each nation, as-
piring to be fair and right, should not commit any
acts which might hurt the dignity or injure the feel-
ings of the other. The President, who listened to the
reading of the BwBoEac? asserted that special
stress was laid by him upon the general relations be-
tween the two nations and he further stated at length,

relating to a certain kind of property.

It need hardly be stated that this reply did not
satisfy the Imperial Government which entertained
the firm belief that the duty rested with the Federal
Government to rectify the errors, made by this enact-
ment in violation of the Treaty. On June 4, the Im-
perial Government instructed their >E_ummmwm8. to
address a second communication to the Secretary of
State, in answer to the reply of the United States
Government, pointing out in detail the violations of
the Treaty. When the Secretary of State received
the second note, he assured the .PBgmmmmﬁ that full
consideration would be given to the matter and again
stated that this enactment was not a culmination
of racial prejudice, but merely an outcome of
economical question, pure and simple. .

At this juncture, the Imperial Government, hav-
ing in view the general condition of relations between
Japan and the United States, believed it beneficial, for
the solution of the pending question, to appeal directly

to the President and, by a candid presentation of their
views and hopes, to challenge his deliberate considera-

as did also the Secretary of State, that the enactment
in question was purely economical and was not the
outcome of racial prejudice.

Meantime, the Imperial Government made a fur-
ther study of the Land Act and its violations of the
Treaty, and prepared an Aide- Mémoire as a supple-
ment to the second note and instructed the Ambas-
sador to present it to the United States Government
on July 3. v .

On July 10, Viscount Chinda visited the State
Department at the request of the Secretary of State
and a %,,m# of the reply to our second communication
and its supplementary mémoire was read to him by
the Secretary. The reply was quite a lengthy one
and contained detailed arguments on the points raised
in our protests. In that reply, a few suggestions were
referred to which the United States Government con-
sidered suitable remedies to the consequences of the
legislation. The Ambassador did not leave the op-
portunity unavailed of to state that the reply would

‘not satisfy or convince the Imperial Government and

he left the Department after further explaining our
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contentions and counterarguments on the main points
contained in that reply. On the 16th of Aﬁrm same
month, the Secretary of State formally handed to the
Ambassador the reply and aide-mémoire, the draft
of which had been shown privately to him as above
mentioned. The Imperial Government then prepared
the third note of protest and caused the Ambassador
present it to the Secretary on August 26. No answer
whatever has been made to it.
IV.
Supplement.

While the protest of the Imperial Government and
the counterarguments of the United States Govern-
ment relative to the Land Act of California, of which
a brief reference has been made in preceding chapters,
cannot be yet made public in detail, it can be an-
nounced here that the Imperial Government do not
find themselves in satisfactory accord with the United
States Government in the matter of the substance of
the answer to their protest and, consequently, have
found it incumbent upon themselves to elaborate other
plans for the solution of the pending question. As
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regards the nature of such plans, the time to disclose
it has not arrived.
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