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(1) The mother executes deed of her interest in real
property to daughter. The latter petitions the court
for a distribution to herself of all real property, one
half in her own right, as heir the other half, as
transferee of her mother’s half. The court refuses
to distribute the mother’s half, claiming it had no
power to do so under the alien land act. Appeal
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could be taken from such ruling.
(2) Widow herself might petition court to distribute
directly to her one half of real property, to which
she succeeded as heir. This also court would decline
to do for same reason, from which order widow
could appeal.
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sonal, of one who dies without disposing of it by
will, passes to the heirs of the intestate, sub-
ject to the control of the probate court, and to
the possession of any administrator appointed
by that court, for the purposes of administra-
tion.”

“Succession to and distribution of cwo@ﬁaa\

“Sec. mea When any person having title
to any estate, not otherwise limited by marriage
contract, dies Smgoﬁ disposing thereof by will,
it is succeeded to and must be distributed, unless
otherwise expressly  provided in this Code and
the Code of Civil Procedure, subject to the pay-
ment of his debts in the following manner:

“I. If the decedent leaves a surviving hus-
band or wife, and only one child or the lawful
issue of ome child, in equal shares to the sur-
viving husband or wife and child or issue of
such child.” xxx.

“Distribution of common (community ?) prop-
erty on the death of the husband.

“Sec. 1402. Upon the death of the husband,
one-half of the community property goes to the
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The Civil Code of California contains the . fol-
lowing- provisions:
“Cmmunity property.
“Sec. 164. All property acquired after mat-

riage by either husband or wife or both is com-
munity property, xxx.

“Sec. . 687. Community property is property
acquired by husband and wife or either, during
marriage, when not acquired as the separate
property of either.”

“Succession to estates of intestate.

“Sec. 1884. The property, both real and per-

surviving wife, and the other half is subject to
the testamentary disposition of the husband, and
in the absence of such disposition, goes “to. his
descendants.” xxx.
Mr. Matsuo dies intestate. He left a wife and
one child. The latter is, accordingly, his descend-
ant. The wife is administratrix of the estate.
The child having been “born in the United States
and subject to the jurisdiction thereof, is a citi-
zen of the United States.” The decedent owned
at the time of his death two building lots with a
house thereon, .in Delrey. That property. was
probably community property and in ordinary
circumstances would go, one-half to the surviving
wife and the other half to his child. ,
But the recent anti-alien land law provides—
“Sec. 4. Whenever it appears to the court
in any probate proceedings that by reason of
the provisions of this Act, any heir or devisee
cannot take real property in this State, which
but for said provisions, said heir or devisee
would take as such, the court instead of order-
ing the distribution of such real property to
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such heir or devisee, shall order the sale of the
said real property to be made in the manner
provided by law for probate sales of real prop-

erty and the proceeds of such sale shall be-

distributed to such heir or devisee in lieu of
such real property.

A strict construction of Sec. 2, of the anti-alien-

law, would, it is believed, prevent either the wife
or child, in the present instance, from inheriting
the property in question.. But such a. construction
would at once, so far as the wife is concerned,
raise the treaty question of the capacity of a
Japanese subject to inherit property, which the
existing Japanese-American treaty authorizes
Japanese subjects ‘“to own,”” and in the case of the
child, it would raise the econstitutional question
of the right of an American citizen to inherit
property from a Japanese subject.

In the actual situation it is quite impossible to
say what course of action the Probate Court will
take when it has to pass upon the final report of
the administratrix.

It may either order—

In any case, the proceedings should be under
the control of the Imperial
should as a matter of choice, be brought in the

Government, and
Federal Courts. To the fullest extent possible,
the "assistance and good "offices, offered by the
United States, should be availed of. Care should
be taken that the pleadings on the Part of the
‘Japanese, are so drawn as to raise all the issues
involved in the alien land law question including
the question of naturalization.
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1. The distribution of the property as pro-.
vided by Sec. 1386 and 1402, aforesaid, of
the Civil Code.

2. The sale of the property and the distri-
bution of the proceeds as provided by Sec.
4, above quoted, of the alien land law, or

3. The sale of the wife’s undivided one-half
share of the property and the payment to
her of the proceeds.

In the first alternative, the Imperial Qoe.mggwﬁ
will not be called upon to take any action. An
crder in that sense would be in accord with their
contentions.

In the second alternative, appropriate legal pro-
ceedings should at onee be taken in the names of
the wife and child, to restrain the sale of the
wgw@i%. The wife being an alien, can bring the
proceedings in the Federal Court instead of the
State Courts.

In the third alternative, similar proceedings to
those suggested in the second alternative, should

" be instituted, but they will probably have to be

brought in the name of the wife alone.
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