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likely to be shared by Mr. Clark. Following the
line of arguments adopted by him, it will probably
be contended, as has already been alluded to, that
any devise of real property, (whether land or
buildings), by Japanese subjects to aliens, eligi-
ble or ineligible, or even to American citizens,
should be regarded as wholly null and void, be-
cause of the absence of necessary authority on the
part of the devisors. In any case, it is believed
that the property so devised is not subject to pro-
bate sale under Section 4, or to escheat under
Sections 5 and 6, of the statute, since the terms
of those Sections clearly indicate that such pro-
ceedings are applicable only in case the property
is to be acquired by ineligible aliens, whereas, in
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the devisees
American citizens or eligible aliens.

the given instance, are either

Accordingly,
it should - be
it seems, that real property (land or

devised by Japanese subjects to
American citizens or to eligible aliens will not be
transmitted to the devisees, but will pass to legal

heirs.

if Mr. Clark’s opinion is accepted,
concluded,
buildings)

In case such heirs are American citizens
or eligible aliens, they will be permitted to inherit
the property in question, but, if they are Japanese
subjects, the provisions of Section 4 of the Act will
apply and a probate sale of such property will be
ordered.
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right of or in respect to real property, it is
mutually agreed that the subjects or citizens of
‘the Contracting Parties shall, in the territories of
the other, beplaced on the same footing as thoseof
any European nation, and further that the com-
panies, associations or corporations, of which the

whole or a part of the members or stockholders

consist of the subjects or citizens of each of the .

Contracting Parties, shall :wﬂimﬁ in the ter-
ritories- of the o..%mﬁ be placed on the same foot-
ing as those, of which the whole or a part of the
members or stockholders consist of the subjects
or citizens of any European nation.

It is, woéowﬁ.. understood that nothing con-
tained in this Agreement shall be construed as
affecting or superseding the existing wwém of
land tenure in the territories of either Contract-
ing Parties, except as far as such laws cperate
prejudicially either to the actual holders of the
right of or in respect of real property, lawfully
acquired before the signature of the present
Agreement, or to their heirs or successors in
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No. 221

In all that concerns the acquisition, enjoyment,
disposition, transmission or inheritance of the

enjoying, disposing, transmitting or inheriting

such rights.
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transfer, transmission or inheritance.
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stood “NEW-~EHZ N the right of or in respect to
real property mF = (real property or any interest
therein) ~» X any European nation ™ < the most

- favoured nation < ) g™ the same footing as similar

institutions of which 1I{¢ = x)

Art, II. It is well understood that nothing con-
tained in the preceding article shall be construed as
affecting or superseding the laws now existing in
either country in regulation of alien land tenure
provided however that in the matter of acquisition,
enjoyment, transfer, transmission or inheritance of
real property or any interest therein in the territo-
ries of each Contracting Party lawfully vested prior
to the coming into force of the present agreement
in the subjects or citizens of the other party or in
the companies, associations or corporations of which
the whole or a part of the members or stockholders
consists of such subjects or citizens the most favoured

nation treatment provided in Article 1. of this agree-
ment shall in all cases be extended to the actual

holders of said property rights or any of those upon
whom such rights may subsequently devolve by
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Ambassador Chinda understands situation well. Pres-
ident is afraid to risk division in the Party, but if
he Can safely do so he will submit the draft to the
Committee for Foreign Relations.
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His Majesty the Emperor of Japan, and the
President of the United States of America, ani-
mated by the common desire to secure and extend
the friendly relations happily existing between
Japan and the TUnited States, have resolved to
conclude a Convention for that purpose and have
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Article 3. It is further agreed that the sub-

jects or citizens of each of the contracting parties
shall also enjoy in the territories of the other the
same rights and @Ea&wmdm as the subjects or citi-
zens of the most favored nation in whatever re-
lates to the exercise of their industries, occupa-
tions and other legitimate pursuits.

Chinda

named as their Plenipotentiaries:
His Majesty the Emperor of Japan, ..........
and
The President of the United States of America,
Who, having exchanged their full powers, found
in due and proper form, have agreed to and signed
the following Articles:

Article I.

In all that concern the acquisition, possession,
enjoyment, disposition, transmission and ' inher-
itance of real property or any interest therein, the
subjects or citizens of each of the Contracting
Parties, shall, in territories of the other, be placed
on the same footing as subjects or citizens of the
most favored nation.

Article II.

Companies, associations and corporations, of
which the whole or part of the members or stock-
holders consist of subjects or citizens of one of
the Contracting Parties, shall likewise, in all that

relates to the acquisition, possession, enjoyment

BO
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and disposition % real property or any interest
therein, be placed in the territories of the other,
on the same footing as companies,

1]

associations
and corporations of which the whole or part of the
members or stockholders comsist of subjects or
citizens of the most favored nation.

Article IIL

It is well understood, however, that nothing con-
tained in the two preceding articles of this Con-
vention, shall be held or construed as affecting or
superseding the laws now in force in either coun-
try on the subject of alien land tenure; provided
that ,E the matter of the acquisition, possession,
inherit-
ance of real property or any interest therein, in

enjoyment, disposition, transmission or
the territories of one Contracting Party, lawfully
acquired and possessed by subjects or citizens of
the other Party, or by companies, associations or .
corperations of which the whole or part of the
members or stockholders consist of subjects or
citizens of such other Party, the treatment of the
most favored nation, assured by Articles I and II,

hereof, shall in all cases be extended and applied

the Convention. In case neither of the Contract-
ing Parties shall have given notice to the other
six months before the expiration of the said period
of twelve years, of the intention to terminate the
present Convention, it mwm: remain in force until
the expiration of six months from the day on
which either of the Contracting Parties shall have

given such notice.

Article VI.
The. present Convention shall be duly ratified
and zﬁ umﬁmgﬁosm thereof shall .dm exchanged

at..... ..a8 soon as possible and not

.....months from the

later than

present date.

In witness whereof, &c., ., &c.,
Done at e e
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to and in favor of the actual owners and holders
of such real property or any interest therein, and
their heirs, devisees and assignees, so long as such
owners, holders, heirs, devisees and assignees, are
or continue to be such subjects or citizens or
such companies, associations or corporations as
aforesaid.

Article 1IV.

The subjects or citizens of each of the Contract-
ing Parties shall also enjoy in the territories of
the other, the same rights, privileges and advan-
tages as subjects or citizens of the most favored
nation in whatever relates to the exercise of their
industries, occupations and - other legitimate pur-
suits.

Article V.

The present Convention shall come into effect
ten days after the day upon which the ratifications
are exchanged, and shall remain in force for
twelve years after such exchange or until the ex-
piration of six months from the date on which
either of the Contracting Parties shall have given
notice to the other of its intention to terminate
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