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EXPOSITION CHIEFS OPPOSE HOSTILE
LEGISLATION

Directors Ask That Anti-Alien Measures Be Not
Enacted Into Laws at This Time.

SKIFF MAKES GREAT PLEA.

Says State Should Live Up to Agreement With
Government and .ﬁo&mwm& Nations.

Special Dispatch to the “ Chronicle.”
SACRAMENTO, April 2—While the exposition
directors were arguing against the passage of
alien land bills in the Senate tonight, the Assem-
bly Judiciary Committee left the chamber and in
an executive session recommended for passage the
committee’s substitute for the alien land bills
that have been introduced. The anti-alien meas-
ure in its present form does not apply to prop-
erty now owned by aliens so long as the same is
held by the present owners, their wives or chil-
dren. The act in effect prevents the acquiring of
land by any one not entitled to citizenship, for

(1]
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under its provisions an alien may acquire land,
but can hold it but one year without becoming a
citizen. .

The action of the committee does not indicate
that the bill will pass, although it was voted out
almost unanimously. It will go on second reading
tomorrow, and will probably be acted upon early
next week.

SACRAMENTO, April
Panama-Pacific

2 — Directors of . the

International Exposition and

members of the State Commission having in
charge the expenditure of the State fund for the
exposition, pleaded with the members of the
Legislature tonight to refrain from passing anti-
alien measures that in their opinion will make the
project of 1915 not a great universal exposition
but an interstate fair. The speakers appeared
before a u.o::w meeting of the Senate and Assembly
Judiciary ecommittees in the Senate chamber, but
a majority of the members of both houses were
present at the meeting. Speakers for and against
the bills were heard, but the balance of time was

taken up with the speakers from the Exposition

from the right to employ the work universal.
“Up to a very few months ago I would have
upon my own experience and upon my own au-
thority, dependent upon an experience of twenty-
five years and upon an mmcgoiq that I do not
believe is questioned in exposition circles,
that this exposition would be in the highest degree
a careful, a systematic, a complete and a scientific
demonstration of the status of the world and the
Now that
is a great task to Have felt to have been practically

intellectual condition of all its people.

accomplished 2 few months ago, but I assure you
—and this is where I crave your belief that I am
stating a fact—that since that time most grave
doubts have entered my mind as to an accomplish-
ment of such a high and perfect degree.

“All of the nations of this earth are not, Q;@
as governments or as producers, anxious to take
part in this exposition. They realize that the
success of this exposition makes a great country
greater. They realize that the success of this ex-
position is bound to make a deep impression upon

the routes of commerce, which they may not
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Company. Arrayed against the exposition rep-
resentatives were members of Asiatic exclusion
organizations, farmers who believe the Asiatics
are encroaching upon their homes, and James D.
Phelan of San Francisco.

WHAT EXPOSITION MEANS.

For the exposition representatives Director in
Chief Frederick J. V. Skiff made the principal
address. In part he said to the assembled legis-
and the crowd that packed the Senate

chamber and galleries:

lators

“TI am a stranger to the domestic affairs of
California. My only purpose within the next two
or three years is to assist this State in demonstrat-
ing its ability to live up to the agreement it has
made with the United States Government, with the
Federal states and the foreign nations.

“Now, a universal exposition means an exposi-
tion in which every race and every nation of the
earth shall participate. Insofar as we lack rep-
resentation of all the countries and all the peoples
of the earth, in just exactly that degree we depart

desire to have changed. The strong influence of
the United States Government as representing the
most powerful and progressive people on earth
has been sufficient at this time to claim the most
careful consideration of the invitation of this Gov-
ernment to join with it in the celebration of an
accomplishment in which the people of the United
States take great pride. But not all of these
countries would regard unkindly a reasonable
excuse not to participate.

“There is such a thing as an audience, so called,
even in an exposition. The audience at this ex-
position is the Pacific area, and the Orient may be
said to occupy the proscenium boxes.

“Let me assure you—and in this I ask your
is justified
considering the effect that all legislation may have

confidence —that this committee in
upon the prosperity of this people, upon the wel-
fare of these institutions in this State, upon the
success of the exposition which the Nation and
the people of the United States have entrusted to
the people of this great and progressive common-
wealth.” .

RS
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OPPOSES ALIEN LAND BILLS.

Leon Sloss and James McNab merely voiced the
sentiments expressed by Dr. Skiff and made the
personal plea against the alien bills.

Matt I. Sullivan, for the Exposition State
Commigsion, declared that were it not for the fact
that an exposition of an international character is
to be held, he would not appear to oppose any
alien land bills. ,

“Will the State profit by your failing to pass
this sort of legislation?”’ asked Sullivan. “That
is for you to consider. I believe it is for the best
interests of the State that you refrain.”

In summing up Chester Rowell called attention

to the fact that the abstract merits of the anti-
alien land bills had not been discussed. It was
merely the effect on the exposition of such legis-
lation which had been taken up by the speakers.

First of the advocates of the bills was R.C.
Hurst of the Anti-Japanese League, who told the
amount of land owned by Japanese and what in-
crease could be expected in two years.

alleged threats of Japan not to exhibit in 1915.
If this thing goes on the people of California will
rise up in the old-fashioned way and settle it alone
without legislative aid, he said.

Another farmer who spoke against Japanese
was M. A. Mitchell of Elk Grove, who told of
J apanese having more children in school in his
town than whites.

John Rees said there was but one question to
decide by the Legislature and that was whether a
“little fair” was more important than the welfare
of the State of California.

NATIONS NOT TO BE OFFENDED.

That there will be no legislation at the present
session adverse to.the interests of the Panama-
Pacific Exposition is evidenced by the conference
held in the office of the Governor tonight. Chair-
man Lee C. Gates, Senator A. E. Boynton and
Senator Newton Thompson of the Senate Judiciary
committee and Chairman H. Stanley Benedict of
the same committee of the House were called into
consultation with the chief executive and R. B.
Hale and other of the exposition officials.

| BEE~TEH<LHESEXuEE~RREE 1K
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Ralph Newman of Elk Grove spoke from the
standpoint of the farmer, saying that Japanese
were driving Americans from their homes in
rural communities.

“I don’t represent any labor organization, any
political party or any one except myself,” said
Grove L. Johunson in speaking in favor of the
anti-alien legislation. He said he did not care
whether it hurt the exposition or not; it was a
question for the welfare of California.

Paul Scharrenberg for the California State
Federation of Labor told how labor was opposed
to Asiatic immigration, and at the expense of the
exposition would insist upon the passage of anti-
alien land laws. He said that the farmers were
more interested in the problem than any other
class and that the Legislators should not be in-

timidated by the talk of the exposition authorities.
James D. Phelan said that the Legislature had
been bottled up the same way. Also that the
Japanese would drive out both whites and Chinese.
He characterized the exposition officials as men
who were “buffaloed” and in a panic from the

They discussed the effect of the proposed anti-
alien legislation on the big exposition. It was
held that such legislation would hurt the prospects
of the exposition incalculably, as it would keep
exhibit. Also other
nations, especially the manufacturing countries of
Burope would withdraw their exhibits if they
could not be assured that they would be able to
exploit their products before the buying public of

the Orient.

Japan from making an

EXPOSITION OFFICIALS HEARD.

Following the illustrated lecture given by Louis
Levy in the Senate Chamber, the officials of the
exposition told that the interests of the exposition
were the interests of California and that it was up
to the people of the State to co-operate with the
exposition.

The relation of the alien land bill was held to be
the relation of Japan to the exposition, the
Oriental aspect which is to be the great drawing
card depending upon the action of the present
Legislature.

n+



| BEAIELHEHEHRRXoEREERRE 1P

R. B. Hale told of the appropriation made by
different states, and called attention to spm re-
sponsibility of California in making the exposi-
tion a success both to states of the Union and to
foreign countries which were to exhibit.

Acting President Hale pointed out the fact that
any legislation which affected the success of the
exposition should be considered most -carefully.
It meant the difference between great inter-
national exposition or purely local and provincial
affair like the Seattle or Portland fairs.
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No. 57 More important newspapers report this:
morning 6/4 on the representation made to the
Secretary of State yesterday by practically entire
California congressional delegation in respect of
Alien Land Bill. The report may be summed up

K B m K om

as follows:—

Congressmen said in substance that the people
of California were in unit in demanding such
legislation, that especially those engaged in agri-
culture and fruit growing were determined to ex-
clude Japanese, that in many districts Japanese
operated more than one half farm, it being impos-

sible for Amricans or even Chinese to compete
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that in
some sections a man who (datsuji?) or leased

with those practically coolie labourers,

his farm to a Japanese was ostracized by com-
munity, that the presence of Japanese farmers
reduced value of adjoining lands as Americans
refused to live near them, that Japanese were com-
ing in continually despite passport agreement,
that Japanese would own or. control all the best
farm lands in 25 years without some such preven-
tive measures, that a great majority of people of
the state now regretted having yielded fo the
wishes of Mr. Theo. Roosevelt and would resent
any more federal interference, and that me%. fa-
voured passage of the bill regardless of what

Japan might do concerning exposition.
Chinda.
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No. 54 New Senate Committee Substitute:—

Section II.

Title to real property may be acquired by aliens,
resident or nonresident, under restrictions condi-
tions herein set but not otherwise:

A. Any alien may hereafter acquire by purchase
or otherwise any right, title, interest to real pro-
perty and may hold same for one year after so
acquiring but no longer; if minor, insane, or in-
competent can hold same for one year after attain-
ing majority, or guardian appointed, after one
year be subject to escheat.

B. Any alien may hereafter acquire by descent
or inheritance title or interest to real property and
may hold same one year after final distribution;
if minor ete.

Section - III.
Any corporation, foreign or domestic, majority

gion shall not affect remaining portions.
Kumasaki.
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. capital stock of which held by aliens, may acquire

by purchase, bequest, title or interest to real pro-
perty, may hold same one year, after that period
subject to escheat.

Section IV.

No contract lease on real property any interest
therein over three years be made to alien and cor-
poration above mentioned. No H,gmém_ extension ,
of such contract ete.

Section VI.
This act shall not apply to real property or
interest held by alien declared to become citizen
ete.

Section VIIL.
Provisions of this act shall not impair destroy
rights secured by treaty.

. ) Sections VIII IX X.
Escheated property shall be sold and price be
paid owner, expenses reduced.

Section XI.
If section sentence held unconstitutional deci-
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The Imperial Government have learned with
deep regret and concern of the two measures
regarding alien land ownership now pending in

the State legislature of California. Both meas-
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ures appear fo be directed against Japanese sub-
jects and if enacted into law would undoubtedly
give ground for serious complaint. The Japanese

‘Government are well aware that the question is

not at this time ripe for formal international
discussion but ardently desiring that nothing shall
be left undone tending to strengthen the good re-
lations between the two countries, the Japanese
Government have decided to approach the
American Government on the ms_&mﬂ.ﬂ , at the

~ present juncture in the hope that steps will be

taken to prevent the adoption of the proposed
legislation. Accordingly with this object in view
yvou will see the President and Secretary of State
regarding the matter. You will assure them
that it has always been and still is the earnest
desire of the A Japanese Government to maintain
relations of the most friendly and cordial nature
with the United States. You will point out that
it was in furtherance of that desire that the
Japanese Government in a sprit of friendly ac-
commodation and good neighborhood . so readily
and fully yielded five years ago to the wishes of

W
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the American Government respecting Japanese em-
igration to the mainland of the United States and
that it is in pursuance of the same desire that the
Japanese Government still continue scrupulously
and satisfactorily to carry out the understanding
then arrived at. You will add that with a view
to promote the relations of friendly intercourse
with the United States, the Japanese Government
hastened at once last year to accept the invitation
to take part in the forthcoming Grand Exposition
and are actively making all necessary preparation
for the important event. You will explain that
the amount of land owned by Japanese subjects in
California is very inconsiderable and that such
amount must in any circumstances always remain
a very negligible quantity but that that ?ﬁ would
not lessen the hardship of those who might be
called upon to suffer from unjust and inequitable
iegislation on the subject. Reserving for the
present the question of how far and in what par-
ticulars the contemplated enactments are in viola-
tion of the existing Japanese-American Treaty
and hoping that it will not be found necessary to
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W1
discuss that phase of the subject, you will impress
upon the President and Secretary of State that the
measures are clearly contrary to the spirit of good
relations and good intercourse which Japan has
done so much to foster and encourage and you will
strongly urge them to take such steps as may be
necessary to prevent the proposed bills from be-
coming law. You will say that the Japanese
Government cannot but regard E&m question as
most serious and important. The public opinion
of the nation is deeply aroused and the enactment
of either of the projected measures would be most
unfortunate and prejudicial to the sentiments of

~good will and friendship which have always

united the two countries, and would moreover be
very injurious to their important commercial rela-
tions. )
There are other anti-Japanese bills before the
California Legislature which are egually objection-
able. The Japanese Government are well aware
that both the President and Secretary of State
have exerted their endeavors to avert unfriendly
legisiation and it is sincerely hoped that they will
continue to use their efforts in the same direction.
Makino
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Section 1.
No alien shall acquire or own real property by
descent, devise, purchase except provided in this
act. .

Section 1II.
- Alien may acquire real property by devise,
descent, purchase and hold one year after acquir-
ing; -if minor one year after attaining B&.o&&s
At mmcmgﬁos of one year, real property shall
escheat unless alien owner become or gm&m&m to
become citizen ete.

Section III.
District attorney shall institute suit for escheat
and if he neglect any citizen may vuon@mm being
allowed fees etc. -

Section V.
Condemned property shall be sold and amount

received shall be paid alien owner, deducting
costs ete.

Section VI.
This act shall not apply real property now
owned so long held by present owner, their wives,
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children ete.

Section VII.
No contract lease of real estate agricultural
land or city lot longer than five years shall be
made to alien etc.

Section VIII. .
Corporation whose majority issued capital stock
owned by aliens who are ineligible to become
citizen shall be. considered alien.
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ored informally use good offices in matter.
Secondly that Senator Thompson California who
active drafting alien land bill said, upon reading
Tokio dispatches %@ma@amw, that Japanese misin-
H.S.Emm that bill no discrimination among aliens,
that land now held by aliens might be retained

forever, gm& restrictions referred only future
acquisitions.
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Relating California question newspapers April
12th report first that President in informal talk
to newspapermen yesterday, spoke substantially
follows: He expressed hope that pending legisla-
tion not prove objectionable Japan. He said
while treaty between America Japan provided
nothing regarding landownership and Imperial
ordinance relative foreign landownership not yet
issued, treaty guaranteed Japanese people treat-
ment on basis most favored nation. He stated
difficulties really proceeded from domestic consti-

tutional arrangements in America. He explained

. Japanese Ambassador most properly and friendly

if anything
could be done make legislature acceptable Japan
and that with that spirit Administration endeav-
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The friendly Japan and
America has been traditionally most cordial and

relation between
Japan attaches supreme importance to .#m
maintenance .and cultivation. The emigration
question has been the only disturbing cause of
this relationship, and for this reason, inspite of
great sacrifice, internal difficulties and constant
opposition in the Parliament, the Government
have taken upon themselves to practically stop
the emigration.

It is now with grave concern Japan is watching
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the development of alien land bill in California.
She earnestly hopes and trusts it will not pass.
The aim of the bill appears to be to practically
render impossible the continued sojourning cf the
Japanese in that State. These are the w.moEm who
are no new arrivals; they have been established
for some years and have enjoyed hospitality and
protection there until now and have pursued
peaceful callings and are known as law abiding.
It is by their sheer industry and labor that they

have come wo acquire land and property. It must
be admitted that they have contributed towards

the development of the resources of the localities’

they have toiled in. The result of special inquiry
instituted by the State of California frankly
admitted as such.

If the bill becomes law it is out of these pos-
session that they shall be ultimately deprived of.

The Japanese Government do not desire nor
deem it cpportune to enter now into the legal con-
sideration of the case, but wish most earnestly to
appeal to the high sense of justice and equity
which they know the President and the Secretary

should not present additional cause of apprehen-
sion for the future.

The Imperial Government feeling the great res-
ponsibility which they are bound to take in main-
taining the traditional relationship between the

two nations intact, have at this turn of events, no

other means but to make this solemn appeal to the
United States Government to make the matter a
subject of further consideration and take suitable
means to prevent, such development of affairs
which may lead to a very sericus misunderstand-
ing between the two peoples. .
We hope the United States Government having
in view the import of this affair will make the
matter subject of mvma& and careful attention.
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KE
of State are both imbued with to take such proper
steps as will remove the cause of these unfair and
discriminate treatment of the Japanese.

Public opinion in Japan on the present situation
is unprecedentedly aroused, their heartfelt sym-
pathy for the fate of their compatriots across the
Pacific finds continued expression in the Press and
It is feared
the passage of the bill will have the most deplor-

other constituted organs and bodies.

able consequences not only on the satisfactory
realization of such pending enterprise as the
Panama Exposition, but on the entire national
feeling in regard to the general intercourses of the
Japanese with the American people. Its mani-
festation is bound to be shown on all the future
relations of the two countries in matter of com-
merce and travel and is not likely to be socon for-
gotten.

As the Imperial Government intend to observe
the letter and spirit of the emigration regulations,

it is only natural to expect that the number of the

Japanese in California will not increase but rather
the reverse, so that the situation in that State
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Theodore Roosevelt

‘Oyster Bay, N. Y.

The land ownership bill now before California
legislature is discriminatory against Japanese and
is giving us very grave concern. If passed and
enacted, it will not only be a severe blow to the
Japanese in California, but is greatly feared will
estrange the most cordial sentiment happily main-
tained ever since our intercourse with America.
The people in this country gratefully remember
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the debt we already owe you for your earnest ef-
fort in our behalf under similar circumstances
in California a few years ago.
personal relation with you, and also having been

Relying upon my

prompted by the sincere desire which, as you al-
ready so well know, I always cherish, to spare no
effort to foster the friendly relations between the
two countries I earnestly pray you to kindly em-
ploy once more your influence to check such meas-
ures which are entirely incompatible with our
traditional friendship. A satisfactory settlement
of this question is of vital importance to us.
Kaneko
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We confidently rely upon your highest sense of justice
and equity to save this grave situation.
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Section XIII.

Prohibitions in this act shall not extend to
lands, any interest therein which are valuable
chiefly for mines, minerals which are being op-
erated as mines; nor to lands chiefly valuable for
production of oil or which are being used for pro~
duction of oww nor to timber lands; nor to lands
owned used as sites for warehouse, wharves, re-
fineries, factories, for treatment, refining, reduc-
tion, processing manufacturing, shipping, storing,
otherwise handling, disposing products of such
lands; nor to pipe lines for conveyance of oil,
other fluid substances except water; nor to rights
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of way for such pipe lines, and any alien, any cor-
poration may take hold, dispose of any such lands,
pipe lines, rights of way, any interest therein.

Section XIV.

This act shall not apply to acquisition by aliens
or corporations of lands, any interest therein
which are gé or may hereafter become subject to
deed of trust, mortgage, other lien, to secure debt,
other obligation to any alien or corporation where
such lands, interest therein are acquired at sale
under such deed of trust, mortgage, other lien for
default of debtor, in debt obligation secured there-
by or upon judicial sale upon foreclosure of such
deed of trust, mortgage, other lien.

Section V.

If any such conveyance, mortgage, encumbrance,
lease shall be made with intent or for purpose of
evading provisions of this act and not in good
faith or for substantial consideration, such con-
veyance, mortgage, encumbrance, lease shall
render property thereby conveyed, mortgaged,
encumbered, leased, subject to escheat to state of

California, for benefit of state school fund and
<
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such conveyance, - mortgage, encumbrance, lease

may, in proceedings, taken as hereinafter pro-
vided for purpose of declaring such escheat, be
declared null and void.

Numano.

| N LI
AR ERTRE GIR0ERER (5

M <N KEES SR | B K A $ Q0 E i~
BERHERNE

=g,
SRR DRI IO 1 &N SRR B I R < N BRI

BANE< MR TN N6K | NEy (& 2 BimE g
EEX AR R CENEDiK ) # BRER< >~
o~ o N A R R s R <IEJEEEE N
HWEHKR nANR O m =R N d R 8 N
hefE MBS HEER N = A0

o OVRRE

RE S TN N <N | B 0 KN b Rmi- B n =58

Wn B EHFELEN AP CRND R EEININ

TORBHRE DS Mol TAINIY MR =2 " M| nEEK
CHBUENBEN N - N AW N RN IRN ( Bk
{ESIK 1 GO PRI I N RREE N S 14 ELR
G of 1 O O o R o RIR N AHEE M R Y N S R
K2 1 B8 1 R SR~ TE ™ b (K oEEn
YK RRH MR CEE DS AWNRNNR-BE
AR B NEER R AR T S R X A EENE
CNEEK A NEE N EIN K - BREN N { ﬁ@%@
EEN=N

LK
mﬂ+ﬁ:n%%ﬁ%ﬁwﬁ$ﬁﬂﬁ
HEHREKE BN E 2 SERENERNERK

NEHXK QUERENE
®111 0 _
RV IEIe | BN KR TR 84 R D
RENRE 1 BN 5 2 NIEN 2B N AR ETRUKER
] nn;%lAimkﬁﬁaﬁﬁm/f%%ﬁ

E

101

/s 9=
AR

101

100

KK

K&K m =
HKENEKEER (E5)

EEHEHK IR EEEHRE KN MmEn &

X BT R 25 SR RS o) AR N B X R

RN ,
&Y He
- DRI AR VR OB o m S (R { IS~ B
VKIREE m =K REHN S KR 0B TR
SR N m S BIREHE L (Ve ) AP RIW N R
LS N K R N R REAR | T~ NELR
KRR ORI KN BN Y R K& (K
BEN ORI ERBENEERAR X (RN =R M
HEEn R R N ER RN RN KX
S4B IR KRR B R AR RS- N R EIR

10O Em+-Rm

CRENEEN AN N NN NEBSRICENEE Y 2

e CPRUIR NS YN R 1IN KRR Ny [
IR Y R0 R CHREEN m0N NN KRR 0 B
N EIBIE N« xR SRR A 1 B N B A K
SRR R N GENED R RJME N A KR
ONING 2 RERNEE I EN N CENHRER N2~

BRIEREY =28 P NN AP ANNEBNBIEEHRNRYE C
EHNBIEK 2 - et m sk R (OAREEN M-
(N = RENTE TN RRENEDN MERERENE ¥
V»ﬂﬁ,xﬁzﬁﬁ;%xbﬁﬁax«%¢%&ﬁ;%
YN NKERE M = N EE N TR~ ok BIREHT £ Kafg v

=X RWANNEMNEN RN EEKC %ﬁt%;#%%
AN Rl N X HIEEN Y EEN FHRE YRR IR
B CHEPER N mON NN N B SRR ) BTN FEIR N 4 % & R
Hm AR R BRSNS - TR N ORNE
DR EENESBERAKT L LNN PR O ABRRE Of
BN T~ NESER N RN KO ) OE R
auw@ﬁz)x«#%i?Ub____nx_yvﬁ_Tmia\ # -0
/ﬁ%?Tyﬁyayyy_&;%%%%;yfﬂyﬁ&
S TS NN RAENK] REXRANE I RE< 1Y D
ORI A< FE N R - <NEED RN T~
KAMN "N | nEAEEK BN RN EEREN N
FEREE YN CNEER SRS TR0 R
=] AR MR A S ER NEEOEE K 2 2R =

=T g e s N BT




| EENTE<HE MR T 4B E RRRE

Lol] HEEANEK & ~
ERSEKIE (%)

ESTHEHK IXEN TNY KT 5N =]
NENENE I B K R & .

RRE)

PRI o B mmhe NEREE RN TN D K
NC =] NEAR  EESR D@ o £ KRR N
S 1 R ERER R N K B N R R DRI IER N
R IN=C RN SE PN - D PN AN ¢
RES N LROK QSR TR~ K DRI N RN 4
BN N K- B KN BT (gl -
C =] REEKE N EEE ER R KRR - B
NREN R SR EERE I Kk K B ER
“NLEEEN A ER Y HRITE KR W N R RN XEER
RN N 5 0 N B RN RE S R 80
2 O Y N RABBIIXER S T ¥ MY =2
KA Z Ry mn #) w0 BEE CN~ EEE
A CEBENER KR A KEEIR 1 KA

w4 R

.

FHF N (=N N ECC>-R{ B { kmE#Ernm

ey (=2 HRNEEHK (v S nEEMEENR

. E*@@mkﬁau
JOB BImIN+ o 2o seknE (#5)

ESHEH I K NERERT 8 R
RGN ,

m;g_@a@mx@%&%ﬂ%xmm@wﬁﬂm
o BRMan~SESHEERD

Il ENEEKHSEER< M B

=

HEH
#or R AKRENTEE I R QRERS
g ,
SRR VNI 0 BN BERE n = F KR8 ¢ 38 F41
Mm% xR B NEREENVEKEE LN
NS REB K R Ko < e 1 &= IR €
KIRINAR Y N = KRN R N Y (EEE n =m0
FK BN B RN R (N - BEENER KRR
TS CRBE (R NBAKEER BN o~ (B RKEE N

=

M4 xR NN K mb- SEHE s R HENE

L BEA R KN BEX (4 NEBIN =K

RGO 1 D CEHNQRRE | EIEn XK

<R~ 4 (RENEEY 0+~ hailp %S

FERKREEKEENNEEREA R BR K | 1B

N E KR R RN KW B EN oK REE <R
1 EEEE<LHEMKXTHHENBERE

| O1l

i CH

| Otil

RANJEREE-BENEN KX EHEENEEX ( fn -

(KE) NREEMEERN WK (1 EREmEn Dk

KEWER LN EREREME NEN =+ BEEnEn
K

K K

Hipa g im m >
IOl BIRITH = SrScagunerR (@5

ESHEMK R ) ESHER< NI

BEERRE &
%:@%V : -
SRR Y Yo BN Bl Ok K s R <ONEIETNERE
SEIKEINNKEINEENRIN N AIRER=
E A ERE B X RRR<I KW | [BEN#ER
B ) GG 1 8 D KE <~ BENERN R KB
N A CREE NBEUE KR RERN BN 28 N R
RANFER A FERR JEHE-EEEN A OMER
EERRKENKE 8 i 0 QK- 8RN ™ CERANMS
g S R RE TR RK<~NIR<ITXIHFE 1R
BER A BHIB IR KEE RN D

R R W

HHANQRN L4 R = o A 7D R NEE N &R
K R QEER =20 BN EE | &Y+ @8 K
MG KR S S KRR RSB RN (R
B o R I N RNR B 0 RIE N B L
B N K - N | SR NN xR
LN RS EE A X R N TEEN B < e ¢ IR E
AR e U Y =R RN TR H U R B R A
FHRRALENEENE | KEENRER INRI PN Y
INAERFKEOEREREENEE D 2 BRP D KW
NN N E R K BB E R N o m o R Y
AECEHY S MY xR R { WK R E N R
MEHKHE {ENRARANRAGEABEBNE Y N UNN
FRAIENNBENR IEREERE ( vEEXRENAN
=Rl RS (RESSER) s 18k
B0 s 1 B FREER NEE N KD RB A AR
{UEE (NI EXREGR =+~ Bus2 a1 &
SN UL | RN R 1D RN
SO YN R R 1 e KR HEEEE I RNER K R
ne$ 0 R RARD R TRE - R EED AR N MK
BRI N KN A b R I K R IER e
KR

(2R

( B=
AR



| EE~LE<HIUKXoKRENSHRE | OH

e X AYREEE~NRENE & (TR ERNRNHE
EEINIJERF ERZD s R CRM RN K
FRMER KK { BN I WEERNERER 12N
B> 8 N AR TR~ B { BIREX
B REP I KRRENERAANE AR FE xR i
EXNEEUYEN RSB EEN (FRENN <& ¢
XA RNEE CHE BERE NI R KR n O bR
HE B RABBE~NBENMRY DN € 2BUNHN 2 N
Ay CEEED ~RE 0 BN KR 0= n =248
NEE M S NRENN R AR NS Y R R m
ENR>REER R 1 nBh 20 HKKE T B X RIRE
(Efyhp A n-nB0rn g ( SEN£8 1K
M ENEIR N xS X B R NEE Y Rk

RPN NR R 1 NRRM N ST BN
?Eﬁﬂxrﬁﬁ;%auﬁﬁﬁag«ﬁfﬁﬁ/%xw
NN NN YN RN R B KR Joni (¢
B ENE S REEERBYFEI 1N (S RE i em
I SERIEE N NN SRR NS R N
WREION = AR - IR R K R N R (A
EREX CH 1 naEEHFRENDTER 1o BY x> -

Department is greatly to be preferred: that bill
limited ownmership to citizens and to those who had
declared their intention to become citizens.

, Chinda.
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No. 8&5.

Several papers v&o:m_p report 19/4 in which fol-
lowing appears;—

President said every effort was being made to
keep in communication informally with California
legislature. It is unlikely. President will com-
municate views directly or take step that will
interfere legislative process but he hopes through
members of ogmw@mm here prevent obvious viola-
Should treaty rights be
violated, he hopes Japan will withhold judgement
until American courts have dealt

tion treaty obligations.

question.
Officials here regard popular outbursts in Tokio
unwarranted at this time, as Federal Government
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No. 84

The President directs me to say gme while he
fully recognizes right of people of California to
legislate according to their judgement on the sub-
ject of land tenure, he feels it his duty to urge
recognition of international character of such

legislation. Being anxious to preserve and
m\owm.smgms long standing friendly relations exist-
ing between this country and the nations of
Orient, he very respectfully but most earnestly
advise against the use of the words “ineligible to
citizenship”. He asks that you bring this view
to the attention of the legislators. He believes

that Senate Bill as telegraphed to the State

intends give Japanese residents every protection
granted foreigners under favoured nation princi-

ple.
Chinda.
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1. The anti-alien land-ownership measures which
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are now before the California legislature are
admittedly aimed m&‘ Japanese owners and oc-
cupiers of real property. Those measures being

in clear discrimination against Japanese subjects

are inconsistent with the spirit and fundamental
principles of friendship and good mneighbourhood
of the existing Treaty between Japan and America.
2. The restriction of the rights of property to
actual owners and to their wives and children in
case of real property held by aliens, is in impair-
ment of the rights of property of Japanese sub-
jects, which are fully protected by the third
clause of Article I of the Treaty.

3. Considering that the term “real property”
applies to “houses” as well as to “land”, it follows
that the restriction above-mentioned, is also in
disregard of the first and third clauses. of the said
Article, which accord to Japanese subjects the
right to own houses, manufactories, warehouses
and shops, as well as the right to constant protec-
tion for their property. v

4. The reduction to a short term of years of the
right of aliens to lease real property is equally

KER<E | E=aFH<E | JREENECn
B K X R
R
The United States, in the matter of certain
political rights and privileges, draws a distinction
based ~upon arbitrary racial characteristics be-
tween alien peoples who are equally entitled in the
United States under her commercial treaties, to
national and So@ favored mnation treatment in
matters of commerce, navigation and industry,
and upon that arbitrary racial distinction she ex-
ceptionally m‘nao&.mmwmzm permits the various States
to exceptionally accord to such politically favored
peoples, without any change in their political
status, certain civil rights and privileges which
would ordinarily be transferable under the parity
and most favored nation engagements in her
treaties. .
Makino
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R
contrary to clause I aforesaid, since that stipula-
tion extends to Japanese subjects national treat-
ment in the matter of such leasing.
5. The provision of the proposed enactments by
which corporations a majority of whose stock is
owned dw aliens, are considered as aliens, being in .
impairment of the duly acquired rights of
Japanese subjects, is in conflict with the Treaty
stipulations above referred to.
6. Finally, the various other anti-Japanese meas-
ures now before the same legislature, such as the
fishing license bill and the bill relating to the sale
of liquor, are equally repugnant to the first and
second clauses of Article I of the Treaty, which
grant to Japanese subjects in reciprocity the full
right to reside in the United States and impliedly
the equal right to labour for their living. Those
clauses also protect such subjects against all

charges and taxes other or higher than are paid by
Americans.

Makino.
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Am doing all T can but Japanese war threat for
such inadequate reasons embarrasses Japan best

friends.
Makino
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Very highly appreciate your noble and friend-
ly effort and pray for your further endeavors. I
can most mﬁ.,osmq assure you those irresponsible
utterances a few worthless agitators have not
slightest sympathy of good majority of people
here who confidently rely upon high sense of
justice and fairness of American people in bring-
ing question to satisfactory solution.

Makino.
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. Section I
No alien shall acquire title own hold real prop-
erty within this State or any interest therein or
take acquire hold same by devise, descent, pur-
chase or otherwise, except in this Act provided.

‘Section 1L

Title to real property situated in this State may
be acquired held by aliens whether resident, non-
resident under restrictions, terms, conditions set
forth in this Act but not otherwise:

A. Any alien may hereafter acquire by pur-
chase or otherwise excepting by devise or descent
which hereinafter provided for any right, title,
interest in any real property situated in this State
and may hold same for period one year after date
" acquiring such right, title, interest but no longer,
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provided, however, that if any such alien be minor,
insane incompetent at date acquiring title he may

- hold such title for one year after guardian his

estate appointed by Court having
thereof or in case minor if no such guardian ap-

jurisdiction

Uowsgm, prior time said minor shall have attained
majority then he may roE‘ such title for period
one year after attaining majority. At expiration
one year in any cases above stated, all real prop-
erty so held by such alien and all right, title, in-
terest therein so held by such alien shall be sub-
ject escheat to State California and proceedings
for such purpose shall be taken hereinafter pro-
vided. _

B. Any alien may hereafter acquire by devise,
descent any right, title, or interest in any real
property situated this State and may hold same for

"~ period one year after date final distribution there-

of to such alien, provided however that if any such
alien be minor insane incompetent person at date
such final distribution and no guardian his estate
has been previously appointed by Court having
jurisdiction thereof he may hold such title for

1O
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period one year after guardian his estate is ap-
pointed by Court or in case minor if no such
guardian appointed prior time such minor . shall
have attained his majority then he may hold
such title for one year after attaining majority.
At expiration one year in any cases above stated
all real property so held by such alien and all right
title interest therein so held by such alien shall
be subject to escheat State California.
ings for such purpose shall be taken hereinafter

Proceed-

provided.

Section III.

Any corporation whether formed under provi-
sions of laws of State any other State country
majority of issued and outstanding capital stock
of which shall be owned held by any aliens ineli-
gible to citizenship under naturalization laws
United States may hereafter acquire by purchase
devise any right title interest in any real property
situated this State and may hold same for one
year after date so acquiring such right title inter-

est but no longer provided however that if such
right title interest acquired by such corporation

section III this Act hereafter acquiring owning
holding real property any right title interest
therein in State California in contravention pro-
visions of this Act or subject to escheat State
California under provisions of this Act, may
nevertheless convey either by way security other-
wise mortgage or otherwise encumber or devise
and let same any time before commencément of
escheat proceedings and recording of notice of
pendency of such proceedings as this Act provided
and in such case any such conveyance or mortgage
encumbrance or lease shall not be impaired affect-
ed by E.oﬁﬂoﬁ this Act, provided however that
if any such conveyance mortgage encumbrance or
lease be made to any alien any corporation of class
deseribed in section III this Act then such alien
corporation shall take acquire title under restric-
tions and subject to terms conditions set forth in
sections II IIT this Act respectively, provided fur-
ther however that (4B 82 5 section V /%
#EA) and in such case grantee lienholder lessee
~in any such conveyance mortgage encumbrance
lease if he be alien shall not be entitled to right
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by devise same may be held for one year after date
of final distribution thereof to such corporation.
At expiration one year in any cases above stated
all real property so held by such corporation and
all right title interest therein so held by such cor-
poration shall be subject to escheat State Califor-
nia.

Proceedings for such purpose shall be taken
hereinafter provided.

Section IV.

No contract agreement lease whereby real prop-
erty any interest therein is hereafter let leased
rented for longer period than four years shall be
made to any alien any corporation of class de-
scribed in section IIT this Act and no renewal
extension of any such contract lease agreement
shall be made extending said period of four years
hereinabove specified and any such contract agree-
ment lease hereafter made to any alien any such

corporation contrary provisions of this section
shall be null void.

Section V.
Any alien any corporation of class described in

given by section VI of this Act to prevent escheat
by becoming citizen United States or by filing
declaration of intention to become such citizen,
E.oﬁamm further however that if no proceedings
brought to have any property affected by convey-
ance mortgage encumbrance lease of character
mentioned in this section declared escheated to
State within one month after any such conveyance
has been duly recorded in office of county record-
er of county wherein land so attempted to be con-
veyed mortgaged encumbered leased is situated,
then it shall be conclusively presumed that such

conveyance annmwmm encumbrance lease was
made in good faith not with intention of evading
provisions this Act and thereafter no escheat

proceedings for such purpose by reason of such
conveyance mortgage encumbrance lease shall be
commenced, provided further however that if any
such conveyance mortgage encumbrance lease be
to aliemn or corporation of class mentioned in
gection III title thereby conveyed shall neverthe-
less be subject to escheat under provisions this
Act as though such alien or corporation had

10O
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acquired such title in any other manner.

Section VII. .

Nothing in this Act shall apply any real property
any right title interest therein lien .Spmamob ac-
quired owned held by any alien who shall have
declared intention becoming citizen United States
according law or who shall have become citizen
United States and if any proceedings for escheat
to State California of any real property acquired
held owned by any such alien shall have been com-
menced prior such declaration intention or prior
such alien owner becoming citizen United States,
such proceedings shall upon proof of such fact be

discontinued and judgment in accordance with

facts shall thereupon be entered and recordation
in office of recorder of county wherein real prop-
erty situated of o.mwmm& copy of such declaration
intention by any such alien or of proof of citizen-
ship duly certified by officer having custody control
of original or of certified copy of ?Q@E,@ﬁ entered
in such action shall establish right to own hold

real property free from restrictions limitations

1< i+ = SEEEBERRSR] -

mMim&%/tﬁ@mﬂaxﬁ&ﬁ:ﬁ

KRR | ENER AR
EIEN
MR T m Tk TMTERE 1 R FUKEHDE R
ROGEO-NEIEBENZ AP RRVNNERER) -
| BRI - 405 N EEKE X JEEFII N
EXRBENERBF (HBENN [inpam> =] 88
TR R RN R - NN ER N S NN 4
RECN = = ¥ R EGRIR T @E Y D N« N B
R RENEERVHPEE BS 1 = FKEE 17X 2
E%\LE/HW;Mfﬂ»;%%5%»&%%E%EE
RMEHREE ( ZEE-RNKRENE L DRBUIK R E
%{avﬂ»immfwﬁﬁw/%/LTUﬁsz:%
IAREDK 2 1 € KR« h oo EKEE | HBIKER
HNGHEHNEK QLR 2 I DRI ( QEEH N
BEEA AEROBN W N SR KRR R A EE A
RESMNEXN TR TN N - nERY R
NENENEE N EEX 1K R &R ) 8
NHRELHEHKXoERENSRRE

_ ==
2|EN

(N

=< IR

108
this Act provided.

Section VIII.

Provisions this Act shall not impair destroy any
right secured to alien under provisions of treaty
between United States and country of which such
alien shall be citizen subject.

Section XV.

This Act shall apply to corporations of class

described in section III and to none other.

Section XVII.

If any section sentence clause phrase this Act is
for any reason held unconstitutional such decision
shall not affect validity of remaining portions.
Legislature hereby declares that it would have
passed this Act and each section sentence clause
phrase thereof Mﬁomvmoaim of fact that one or
more other sections sentences clauses

unconstitutional.

phrases

Section XVIII.
All Acts parts of Acts
hereby repealed.

in conflict herewith
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The President sent April 22nd the following
message to the Qodwaﬁow of California and the

presiding officers of the Senate and the House of
the California Legislature:—

I speak upon the assumption which, I am sure,
is well founded that the people of California do
not desire their representatives—and that their
representatives do not wish or intend—in any cir-
cumstances to embarrass the Government of the
United States in its dealing with a nation with
whom it has most earnestly and cordially sought
to maintain relations of genuine friendship and
good will and that, least of all, do they desire to do
anything that might impair treaty obligations or
cast doubt upon the honour and good faith of the
nation and its Government. I therefore appeal
with the utmost confidence to the people, Governor

L= 10X
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and the Legislature of California to act in the
matter now under consideration in a manner that
cannot from any point of view be fairly challenged
or called in question. If they deem it necessary
to exclude all aliens who have not declared their
intention to become citizens from the privilege of
landownership, they can do so along lines already
followed in the law of many of other States and of
many foreign countries including Japan herself.
Invidious discrimination will inevitably draw in
question treaty obligations of the United States
Government. 1 register my very earnest and re-
spectful protest against discrimination in this
case, not only because I deem it my duty to do so
as the chief executive of the nation but also and
the more readily because I believe that people and
the legislative authorities of California will gen-
erously respond the moment the matter is frankly
presented to ﬁw@E as a question of national policy
and of national honour. If they have ignored this
point of view it is, I am sure, because they did

not realize what and how much was involved.

Chinda.
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Outlook,
New York.

Pending anti-foreign legislation in California
most seriously taken here. Very grave complica-

tions may follow. Every influence should be used
111
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to delay legislation until authoritative Msﬁwmﬁmw.
tion Japanese holdings can be made. Far reach-

ing international policy must not turn on local
conditions.

Mabie.
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Mr. Elihu Root

In view of the attitude of the California legisla-
ture in regard to the land oﬁ&@.me bill we are
deeply concerned as to the undesirable consegquence
which might follow. As a private citizen who
cherishes the sincere desire for the maintenance
of the cordial relations between our two countries

may I be permitted to appeal to your high sense
of justice for some action which may tend to save
the situation. . Any effort which you may be
disposed to use in that direction, consistent with

your official position will be most highly appreciat-
ed.

Kogoro Takahira

of the present situation.

Buei Nakano

Chairman
Tokyo 23rd April 1913
G
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Chamber ow Commerce of the United States
of America Washington D C
‘Representatives of all the Chambers of Com-
merce in Japan held this day an extraordinary
meeting at .Ho.wus and resolved that the uOmm:&@
adoption of any Anti-Japanese laws by California
would impair the good friendship and hamper the
commercial relations between America and Japan.

We earnestly seek your sympathetic cooperation
towards a satisfactory solution.

Buei Z&Qdo
Chairman

| BEESE<LHEMKRoEE~ ZERE | 1O

111
am

B |+ m B i R RGOS m = [ <23 n N
KEEREH
Mr. Woodrow Wilson

President of the United States

White House
Waghington D C

Representatives of all the Chambers of com-
merce in Japan assembled this day at Tokyo in a
special conference voicing the general opinion’ of
the Empire are deeply concerned-in the possible
passing of the Anti Japanese bills now pending in
the Legislature of the State of California and
deem the adoption of any laws with discrim-
inatory spirit to be inimical to the traditional good
friendship existing between America and Japan
and detrimental to the ever-growing commercial
relations between the two countries.

We therefore respectfully and earnestly appeal

. to you to exercise your sympathetic and influen-

tial intermediation towards a satisfactory relief
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No. 96.

Thank you for your patriotic telegram. We
find it so difficult from this distance to understand
fully situation with regard to sentiments and cir-
cumstances lying back of the pending proposition
concerning owning land in the State that I venture
to @s@&wo whether it would be agreeable to you
and the legislature to have Secretary of State visit
Sacramento for the purpose of counselling with
you and members of the legislature and co-operat-
Aing with you and them in the framing of a law
which would meet views of people of the State and
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Provided however where such deed of trust
mortgage other lien attaches to said land interest
therein m?&. this act take effect said land interest
therein may be held by any alien or corporation
of class described in section three for four years
from date of acquisition and no longer and if not
disposed within four years shall be subject to
escheat proceedings pursuant sections nine ten
eleven twelve.
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yet leave untouched international obligations of
the United States.

Chinda.
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Californians unable to understand why alien
land bill creates confusion criticism why this local
act becomes
legislature would not attempt contravene treaty
nor do more than has been done by Federal Gov-
itself many other States. (%) Our
land bill
If terms

international question. Of course

ernment
legislature now considering alien in
general language not discriminatory.
used declared discriminatory those very terms long
since made so by many enactments by laws of na-
tion itself. (&K Nirpk / SEH 72 7)) We ask should
California be singled out for attack when exercis-

“T may assure you that it is desire of majority
of legislature to do nothing in alien land bill that
shall vm embarrassing to our Government or offen-
sive to other. If any Act be passed will be general
in character relating those ineligible to citizenship
and language employed be that has precedent sanc-
tion E, statutes now exist. I speak for majority
Senate érg I convey you our purpose to cooperate
fully with national Government, do only that with-
in our province without intended offence invidi-
ous discrimination.”
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“Be it resolved that while Senate respectfully

maintains right of legislature State California to
legislate land ownership within State it will be
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ing same right Japan until 1910 had absolute law
against alien ownership and has yet. What done
United States may States union.. What done by
Japan is now attempted by California. No reason
logically exist for hysteria for sundering friendly
relations with any power for offensive threats by
any nation. Character present California legis-
lature is- guarantee that only legislation deemed
w.vmogsn&% essential for preservation States and
protection pecple will be passed. Such measures
as been acted be considered thoroughly calmly
judicially without prejudice discrimination.
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Am not predicating action merely defending
legal moral State to act. Would not affront dig-
nity Japan but must uphold dignity California.
Eligibility for citizenship determined by United
States laws.
California.

Line against Japan not drawn by
Constitution California declares that
foreigners ineligible SENngv are dangerous
and authorizes Legislature discourage their im-
migration. Similar laws enacted by Washington
California. follows pre-
cedent question not new. Objects to hysteria
while Legislature is nearly deliberating. State

will do nothing to which there can be just objec-

Arizona without protest.

tion either national or international.
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3. Any corporation whose majority members
are aliens other than section 1 or majority issued
capital stock owned by such aliens may acquire
convey real property in manner extent purposes
prescribed treaty existing between America coun-
‘ tries such members stockholders belong not other-
wise.

4T 5 ~BINBIFTEHE

6. Leasehold other interest real property less
than fee hereafter acquired violating this act by
aliens oo%ogﬁosm of sections 2 3 shall escheat
state.

7. .Nothing this act noswﬁ.smm :Eﬁssm power
California enact laws regarding real property.

8. All acts conflict herewith repealed.
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Sections I. Aliens eligible citizenship may

acquire transmit inherit real property in same
manner extent as citizens except otherwise pro-
vided by laws.

2. Aliens other than section I may acquire
transfer real property in manner extent for pur-
poses prescribed treaties existing between America
country such aliens belong not otherwise.
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No. 139. Betsuden.

Can only say I can not assume representations
heretofore made Governor legislature and which
your presence Sacrament must necessarily ~have
greatly emphasized will be disregarded so render
necessary to consider that question.
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No. 140. Betsuden.

President deems inadvisable sanction particular
form legislation this or that emphasize Federal

Government acting merely as friend wishing of
service California in serious matter. ,
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- Bryan conferences concluded. Respectful atten-
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tion given him. Legislature desires- to aid not
embarrass national Government, still no sufficient
reason presented for change policy. Law if en-
acted observe treaty not .single out Japanese.
Federal Such
oﬁ@oﬁbwﬁ our legal Eo&& Emg 53 justly offen-

naturalization law be followed.

sive maﬁ iminatory.
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Sections 4. Whenever appears to court in pro-
bate proceeding that by this Act heir devisee can
not take real property, instead ordering
distribution such real property to such heir devi-
see, shall order sale in manner Eoﬁm& by law,
and proceeds shall be distributed such heir devisee
in lien such real property. ’

5. Real property hereafter
violation this Act by alien corporation mentioned

court

acquired in fee
section 2, 3 shall escheat.
2, 3, 5 shall not apply to real property hereafter
acquired in enforcement or satisfaction of lien now
existing or . interest in such property, so long as
_ such real ?.o@@wd% so acquired shall remain prop-
acquiring same in

erty of aliens corporations

such manner.
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Is substantially true Japanese Chinese ineligi-
bility citizenship keynote of Webb Bill. If
Courts determine them eligible, Act beccme in-
ineligible under
Terms of Bill
general in character, following federal law.

operative. Heretofore Japanese

clear language federal statutes.
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No. 146.

Report from Sacramento. In Senate -further
action land bill postponed until eleven to-morrow
morning. Senator Curtin introduced resolution to
delay all action until federal Government ax-
ranges ownership question by diplomacy. Resolu-
tion sent to federal relations committee. Secre-
tary Bryan Governor Johnson visited Florin this
morning.
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Webb bill would involve appeal courts relative
treaty rights. Perhaps long delicate litigation.
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Thank your suggestion. Bill endeavours pre-
serve affirmatively existing treaty. Emﬁm& referr-
ed Attorney General Ask Wq@m&@ﬁ for sugges-

tions avoiding objection you mention.
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After ooBmEﬁbm Attorney General unable find
language not Eﬁ,ﬁmamq subject President’s objec-
tion. Any bill passed would rigidly endeavour
from our standpoint preserve existing treaty
obligations and national good faith. .
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May in addition thereto lease lands in dEm, state

for agricultural purposes for a term not exceeding
three years.
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Amended Senate Bill.

All aliens eligible to
under laws of United States may acquire, possess,

Section 1. citizenship
enjoy, transmit and inherit real property or any
interest therein in this State, in same manner
mb@ to same extent as citizens of United States,
except as otherwise provided by laws of this State.

Section 2. All aliens other than those men-
tioned in Section 1 of this Act may acquire, pos-
sess, enjoy and transfer real property or any in-
terest therein in this State in manner and to ex-
tent and for purposes prescribed by any treaty now
existing between Government of United States and
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nation or country of which such alien is citizen or
subject and not otherwise.

Section 3. Any company, association or cor-
poration organized under laws of this or any
cther State or nation of which majority of member
are aliens other than those specified in Section 1
of this Act or in which majority of issued capital
stock is owned by such aliens may acquire, pos-
sess, enjoy and convey real property or any inter-
est therein in this State in manner and to extent
and for purposes prescribed by any treaty now ex-
isting between Government of United States and
nation or country of which such members or stock-
holders are citizens or subjects and not otherwise.

Section 4. Whenever it appears to court in
any probate proceeding that by reason of provi-
sions of this Act any heir or devisee can not take
real property in this State which but for said pro-
visions said heir or devisee would take as such
court wsm_nmmm of ordering distribution of such
real property to such heir or devisee shall order
sale of said real property to be made in manner
provided by law for probate sales of real property

real property less than fee hereafter acquired in
violation of provisions of this Act by any alien
mentioned in >Section 2 of this Act or by any
ooEvmb.S association or corporation mentioned in
Section 3 of this Act shall escheat to State of
California. Attorney General shall institute pro-
.omo&ﬁ@m to have such escheat adjudged and en-
forced as provided in Section 5 of this Act. In
such ., proceedings court shall determine and ad-
judge value of such leasehold or other interest in
such real ﬁn.ou@@ and enter judgment for State
for amount gmwmom together with costs thereupon.
Court shall order sale of real property covered by
such leasehold or other interest in manner pro-
vided by Section 1271 of Code of Civil Procedure.
Cut of proceeds arising from such sale amount of
judgment rendered for State shall be paid into
State Treasury and balance shall be deposited with
and &mﬂmvsdmm by court in accordance with inter-
est of parties therein. |
Section 7. Nothing in this Act shall be con-
strued as limitation upon power of State to enact

laws with respect to acquisition, holding or dis-

| RE>LE<HIHEXDEHEN BRRRE

[ RK

B4

. 1O
and Eoomo.@m .of such sale shall be distributed to
such heir or devisee in lieu of such real property.
Section 5. Any real property hereafter ac-
quired in fee in violation of provisions of this Act
by any alien mentioned in Section 2 of this Act or
by any company, association or corporation men-
tioned in Section 3 of this Act shall escheat to and
become and remain property of State of California.
Attorney General - shall institute proceedings to
have escheat of such real property adjudged and
enforced in manner provided by Section 474 of
Political . Code Title 8 Part 8 of Code of Civil
Procedure. Upon entry of final judgment in such
proceedings, title to such real property shall pass
to State of California.
and of Sections 2 and 38 of this Act shall not apply
to any real property hereafter acquired in en-

Provision of this Section

forcement or in satisfaction of any alien now ex-
isting 56.5 or interest in such property, so long as
such real property so acquired shall remain prop-
erty of alien company, association or corporation
acquiring same in such manner.

Section 6. Any leasehold or other interest in

posal by aliens of real property in this State.

Section 8. All acts and parts of acts incon-
sistent or in conflict with provisions of this Act
are hereby repealed.
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Secretary of Senate answered May twenty-
ninth. Comma should appear between word alien
and company, etc.
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No. 155
Webb land bill passed Senate one o’clock Satur-
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day morning by 35 against 2. Only one Democrat
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and one Taft Republican voted against bill.
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ASSEMBLY BILL No. 2119

" INTRODUCED BY MR. BLOODGOOD,
May 1, 1913.

Referred to Committee on Judiciary.

AN ACT

Relating to the Rights, Powers and Disabilities
of Aliens and of Certain Companies, Associations
and Corporations With Respect to Property in
This State, Providing for Escheats in Certain
Cases,
Repealing All Acts or Parts of Acts Inconsistent
or in Conflict Herewith.

The people of the State of California do enact
as follows:
Section 1.
under the laws of the United States may ac-

Prescribing the Procedure Therein, and

All aliens eligible to citizenship

quire, possess, enjoy, transmit and inherit real

state, in the manner and to the extent and for
the purposes Eommﬁvmm by any treaty now ex-
isting between the Government of the United
mwm.wmm and the mation or country of Sﬁﬁa such
members or stockholders are citizens or subjects,
and not otherwise, and Em.% in @Q&ﬁo& thereto
lease lands in this state for agricultural pur-
poses for a term not exceeding three years.
Sec.
any probate wuoag%sm that by reason of the

4. Whenever it appears to the court in

provisions of this act any heir or devisee can
not take real property in this state which, but
for said provisions, said heir or devisee would
take ,m.m such, the court, instead of ordering a
distribution of such real property to such heir
or devisee, shall order a sale of said real prop-
erty to be made in the manner provided by law
for probate sales of real property, and the pro-
ceeds of such sale shall be distributed to such
heir or devisee in lieu of such real property.
Sec. 5. Any real property hereafter ac-
quired in fee in violation of the provisions of
this act by any alien mentioned in section two
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property, or any interest therein, in this state,
in the same manner and to the same extent as
citizens of the United States, except Mm otherwise
provided by the laws of this state.

Sec. 2. All aliens other than those men-
tioned in section one of this act may acquire,
enjoy and transfer real property, or
any interest therein, in this state, in the manner
and to the extent and for the purposes pre-

possess,

scribed by any treaty now existing between the
Government of the United States and the nation
or country of which such alien is a citizen or
subject, and not ogmwﬁm@ and may in addition
thereto lease lands in this state for agricultural
purposes for a term not exceeding three years.

Sec. 3. Any company, association or -cor-
poration organized under the laws of this or any
other state or nation, of which a majority of the
members are aliens other than those specified in
section one of this act, or in which a majority
of the issued capital stock is owned by such
aliens, may Mo@smwmw possess, enjoy and convey
real property, or any interest therein, in this

of this act, or by any company, association or
corporation mentioned in section three of this
act, shall escheat to, and become and remain the
property of the State of California.. The at-
torney general shall institute proceedings to
have the escheat of such real property adjudged
and enforced in the manner provided by -section
474 of the political code and title eight, part
Upon the
entry of final judgment in such proceedings, the
title to such real property shall pass to the State
of California. The provisions of this section
and of sections two and three of this act shall

three of the code of civil procedure.

not apply to any vreal property hereafter ac-
quired in the enforcement or in satisfaction of
any lien now existing upon, or interest in such

_?.o@oﬁ% so long as such real property so ac-

quired shall remain the property of the alien
company, association or corporation acquiring
the same in such manner.

Sec. 6. Any leasehold or other interest in
real property less than the fee, hereafter ac-
quired in violation of the provisions of this act

1 HH
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by any alien mentioned in section two of this
act, or by any company, association or corpora-
tion mentioned in section three of this act, shall
escheat to the State of California. The at-
torney general shall’ institute proceedings to
have such escheat adjudged and enforced as
provided in section five of this act. In such
proceedings  the court shall determine and ad-
judge the value of such leagehold, or other inter-
est in such real property, and enter judgment
for the state for the amount thereof together
with. costs.
sale of the real property covered by such lease-

Thereupon the court shall order a

hold, or other interest, in the manner provided
by section 1271 of the code of civil procedure.
Out of the proceeds arising from such sale, the
amount of the judgment rendered for the state
shall be paid into the state treasury and the
balance shall be deposited with and distributed
by the.court in accordance with the interest of
the parties therein.
7. Nothing
strued as a limitation upon the power of the

Sec. in this act shall be con-

Cases, Prescribing the Procedure Therein, and
Repealing All Acts or Parts of Acts Inconsistent
or in Conflict Herewith.

The people of the State of California do enact

as follows: . -

Section 1. All aliens eligible to ‘citizenship
under the laws of the United States may acquire,
possess, enjoy,-transmit and inherit real prop-
erty, or any interest therein, in this state, in
the same manner and to the same extent as the
citizens of the United States, except as other-
wise Eoﬁ%@ by the Esm of this state.

Sec. 2. All aliens other than those men-
tioned in section one of this act may m,on:ﬁ@,
possess, enjoy and transfer real Eobm__m&% or any
interest therein, in this state, in the manner and
to the extent and for the purposes prescribed
by any treaty now existing between the Govern-
ment of. the United States and the nation or
country of which such alien is a citizen or sub-
u.mow., and not otherwise.

Sec. 3. Any company, association or corpo-

ration organized under the laws of this or any

| EE~SHEH<SHIHUFROKHENSBRE

ol

11O

1 HK
‘state to enact laws with respect to the acquisi-
tion, holding or disposal by aliens of real prop-
erty in this state.
Sec. 8. All acts and parts of acts incomsis-
tent, or in conflict with the provisions of this
act, are hereby repealed.

(EEEML 1D
EEURE ™ 2] I N HE A
VEQBQ@@. in Senate April 29, 1913.
Amended in Senate April 21, 1913.

SENATE BILL ‘ No.
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INTRODUCED BY SENATOR BIRDSALL,
January 13, 1913.

Referred to Committee on Judiciary.

AN ACT

Relating to the Rights, Powers and Disabilities
of Aliens and of Certain Companies, Associations

and Corporations With Respect to Property in

This State, Providing for Escheats in Certain

other state or nation, of which a majority of the
members are aliens other than those specified in
section one of this act, or in which a majority
of the issued capital stock is owned by such
aliens, may acquire, possess, enjoy and convey
real property, or any interest therein, in this
state, in the manner and to the extent and for
the purposes prescribed by any treaty now ex-
isting between the Government of the United
States and the nation or country of which such
members or stockholders are citizens or subjects,
and not otherwise.

Sec. 4. Whenever it appears to the court in
any probate proceeding that by reason of the
provisions of this act any heir or devisee can
not take real property in this state which, but
for said provisions, said heir or devisee would
take as such, the court, instead of ordering a
distribution of such real property to such heir
or devisee, shall order a sale of said real prop-
erty to be made in the manner provided by law
for probate sales of real property, and the pro-
ceeds of such sale shall be distributed to such

1 ¥
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heir or devisee in lieu of such real property.
Sec. 5. Any real property hereafter
quired in fee in violation of the provisions of

1O

ac-

this act by any alien mentioned in section two
of this act, or by any company, association or
corporation mentioned in section three of this
act, shall escheat to, and become and remain the
property of the State of California. The at-
torney general shall institute proceedings to
have the escheat of such real property adjudged
and enforced in the manner provided by section
474 of the political code and title eight, part
Upon the
entry of final judgment in such proceedings, the

three of the code of civil procedure.

title to such real property shall pass to the
State of California. The provisions of this
section and of sections two and three of this act
shall not apply to any real property hereafter
acquired in the enforcement or in satisfaction
of any lien now existing upon, or interest in
such property, so long as such real property so
acquired shall remain the property of the alien

company, association or corporation acquiring

and distributed by the court in accordance with
the interest of the parties therein.

7. Nothing in this act shall be con-
strued as a limitation upon the power of the

Sec.

state to enact laws with respect to the acquisi-
tion, holding or disposal by aliens of real prop-
erty in this state. -

© Sec.
tent, or in conflict with the provisions of this

8. All acts and parts of acts inconsis-

act, are hereby repealed.
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the same in such manner.

" Sec. 6. Any leasehold or other interest in
real property less than the fee, hereafter ac-
quired in violation of the provisions of this act
by any alien mentioned in section two of this
act, or by any company, association or corpora-
tion mentioned in section three of this act, shall
escheat to the State of California. The at-
torney general shall institute proceedings to
have such escheat adjudged and enforced as

provided in section five of this act. In such
proceedings the court shall determine.and ad-

judge the value of such leasehold, or other

interest in such real property, and enter judg-
ment for the state for the amount thereof

together with costs. Thereupon the court shall

order a sale of the real property covered by
such leasehold, or other interest, in the manner
provided by section 1271 of the code of civil

procedure. Out of the proceeds arising from

such sale, the amount of the judgment rendered
for the state shall be paid into the state treas-
ury and the balance shall be deposited with
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No. 159. Biyan addressing Saturday afternoon
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open joint session two Houses, Governor present,
said in part: Words eligible citizenship sub-
stituted for ineligible are clearly discriminatory
~ objectionable, Japan property rights described in
bills defined in treaty. This may lead irritating
suit. Although unable

President’s answer owing absence, I suggested

protracted law secure
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time limit upon bill reducing unfavourable in-
fluence to minimum, for instance limit operation
for two even four years giving opportunity for
diplomatic effort with hope that situation im-
proving render reenactment unnecessary, am au-
thorized suggest instead of words eligible ineli-
gible, line be drawn between those whose land
ownership right defined by treaty and those not so
defined, former allowed own land according treaty,
latter allowed on same terms as citizens. Presi-
dent prefers however if consistent your views
defer all actions until diplomatic means employed.
While recognizing State responsiblity emphasize
international relations interests responsibility. If
you decide enact land bill at this time, people
Om&%i@ may pass judgment upon your action by
referendum. Having performed duty represent-
ing President I leave for Washington etc.
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No. 160. Webb land bill passed Assembly eleven
thirty Saturday night by seventy two ;mm&sﬁ
three. Only two Taft Republicans and one Demo-

crat voted against bill.
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No. 161

Substance Governor’s Statement..
We accomplished Em thing. Prevented Japa-
nese driving root their civilization into California
soil. Hasn’t been inch recession by Senate or
administration. Three years leasing clause done
in interests our people give time to adjust their
affairs. Big thing California set out to do done
without swerving. I resent imputations backing
down with situation because of influence what-
soever. In presentations by Wilson. Bryan not
word concerning leases. Attitude national admin-
istration not made known on this phase of ques-
tion. Bill heretofore introduced contained leasing
provisions from one to fifteen years. First time
California standing firm for one right we mean
have it.
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No. 164
1. Resoclution San Francisco Labor Council:
Further

heartily commend Governor Johnson’s courageous

Resolved we -endorse Webb land bill.

stand upholding California right legislation dig-
nity.

2. Governor Johnson said: I assured Bryan
when bill comes me will wait reasonable time for
his protests. Unable say how long President and
Bryan wish submit bill Tokio Government before
signing. That be done by cable fifteen minutes.

Expect not objections from President.
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Article IV
Legislative Department

Bills to Be Presented to Governor—Veto—Pro-
cedure
Section. 16. Every bill which may have passed

to one or more items, while approving other por-
tions of the bill. In such case he shall append to
the bill at the time of signing it, a statement of
the items to which he objects, and the reasons
therefor, and the appropriation so objected to shall
not take effect unless passed over the Governor’s
veto, as hereinbefore provided. If the Legisla-
ture be in session, the Governor shall transmit
to the house in which the bill originated a copy
of such statement, and the items so objected to
shall be separately reconsidered in the same man-
ner as bills which have been disapproved by the
Governor.
(Amendment adopted November 38, 1908)
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the Legislature shall, before it becomes a law, be
presented to the Governor. If he approves it,
he shall sign it; but if not, he shall return it, with
his objections, to the house in which it originated,
which shall enter such objections upon the Journal
and proceed to reconsider it. If after such recon-
sideration, it again pass both houses, by yeas and
nays, two-thirds of the members elected to each
house voting therefor, it shall become a law,
notwithstanding the Governor’s objections. If any
bill shall not be returned within 10 days after it
shall have been presented to him (Sundays ex-
cepted), the same shall become a law in like man-
ner as if he had signed it, unless the Legislature,
by adjournment, prevents such w@wsﬁr in which
case it m.wm: not become a law, sEmm.m the Qo&mwboﬁ
within 30 days after such adjournment Awssam\wm
excepted), shall sign and deposit the same in the
office of the Secretary of State, in which case it
shall become a law in like manner as if it had
been signed by him before adjournment. If any
bill presented to the Governor contains several
items of appropriation of money, he may object
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No. 131
Imperial Government have been informed with

SENERN

painful disappointment -of the land ownership bill

2. The wording of Section 2 of the Act, in con-
tradistinetion to that of Section 1, seems to indi-
cate that the right of inheriting real property of
any interest therein will be denied to aliens other
than those who are eligible to citizenship. -Such
restriction of property rights to actual owners or
holders is believed to be in impairment of vested
rights of the Japanese subjects fully protected by
the third clause, Article 1 of the treaty and in so
far as it affects leasehold for commercial and
residential purposes, it is also inconsistent with
E.o&mwobm of the first clause of the same article.

3. Considering further that conformably to the

principles of Fs\m obtaining in United States, all
structures fixed on soil form integral part of and
are inseparable from the real property unless
otherwise agreed to, it is presumed that upon the
escheat of any wm,&. estate, the Japanese heirs or
devisees will be incapacitated by virtue of the new
legislation to own houses, manufactories, ware-
houses and shops on the land so escheated. Such
restriction enforced in respect of the Japanese sub-
jects involves, it seems, disregard of stipulations
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as passed by California legislature May 3rd and
communicated by the Honorable the Acting Secre-
tary of State to the Japanese Ambassador May
5th. They have submitted provisions of Act to a
careful examination, and they feel constrained to
offer most respectfully their objection to the enact-
ment, inviting attention of American Government
more especially to the following points:—

1. Act under examination contemplates clear
and serious discrimination against aliens ineligible
to United States citizenship. It draws distinection
between aliens eligible to citizenship and other -
aliens, and having in view all the circumstances
which have led to Spm passage of bill as well as
public utterances of some of responsible Califor-
nian _@ﬁmwm&owm. it admits of no doubt the present
legislation is primarily aimed at Japanese subjects.
In the opinion of Imperial Government, such dis-
crimination cannot be accounted for except on the
ground of race prejudice and is wholly irrecon-
ciliable with the spirit and fundamental principle
of friendship and good neighbourhood testified in
the existing treaty between Japan and United
States.

contained in first clause of Article 1 of the treaty
as well as infringement of their vested rights
assured under the third clause of the same article.

4. Should any association coming under Section
3 of the Act decide as in case of its dissolution
to distribute among its members real property now
owned by it, provision of the enactment appears

.to be calculated to exclude its J apanese members

from such distribution, thus oc@ww,.ﬂsm as an
abridgment of the vested rights of those members
in violation of treaty stipulations.

5. Section 2 of the Act provides in effect that
aliens ineligible to ow&NosmEv may acquire, pos-
sess, enjoy or transfer real property or any interest
therein in the manner and to the extent and for
purposes prescribed by any S.@&Q now existing
between the United States and country of which
such aliens are subjects or citizens. Apart from
the question of whether the term any treaty now
existing is designed to cover any treaty which
may hereafter be concluded in supplement or in
supersession of existing compact, it frequently
happens that two friendly nations cease to have

| P
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any commercial. treaty in force between them
without impairing in the least their mutual rela-
tions of amity and good-will. Should such con-
tingency present itself in the intercourse between
Japan and United States, Japanese subjects will
be deprived of all rights relating to real property
in California now guaranteed by treaty whereas
Europeans " are placed on the national footing in
the matter of such property rights independently
of treaty engagements.
that security of the rights acquired lawfully and
in good faith by the Japanese subjects will, under
the new enactment, be in constant and serious
danger from which Europeans are safely guarded.
Those Just rewards of long and honest toil upon
which so many Japanese families depend for their
livelihcod will become liable any moment to for-
feiture by causes for which they are in no way
responsible.

While reserving for the future exhaustive anal-
ysis of the Act which may Dbring to light many
other equally objectionable, Imperial
Government desire to make it clear that they at-

features

tion with a view to removing objectionable fea-
tures of the Act under examination, and they are
not unmindful of actual difficulties which sur-
round Federal Government in the way of securing
desired end. Nevertheless having in view present
situation they feel themselves justified in taking
exception to legislation which will undoubtedly
affect to a considerable extent and in practical
manner legitimate rights and interests of the
Japanese subjects in California.
Sympathetic and accommodating
with which American administration has

disposition
invar-
iably extended its helping hands to Japanese
Government in the cause of justice and inter-
- national good understanding encourages them in
the hope that present difficulties will be set at rest
in a manner satisfactory to all parties alike.
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It will thus be observed’

il

v

| ¥E
tach utmost importance to that phase of the legis-
lation which savours of discrimination based upon
arbitrary racial distinetion, and that unless such
poignant injustic is completely removed both in
letter and in spirit, the whole enactment will re-
main essentially unsatisfactory.

It may be contended by the framers and sup-
porters of the bill that in the event of any concrete
causes arising in which rightful claim of the
Japanese are distinguished, it will be open for
aggrieved parties to have recourse to ordinary
process of law for remedy. Considering however
that the process necessarily involves more delay of
time and great hardship for the parties in inter-
est, and that those disadvantages will be wholly
unknown in respect of aliens whose eligibility to
citizenship has never been called in question, it will
be readily conceded that the enactment will oper-
ate in effect as discrimination against Japanese
subjects whose right to become American citizens
has not yet been definitively established.

Imperial Government highly appreciate friendly
and assiduous efforts of the American administra-
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It becomes my duty, in pursuance of instrue-
tions from my Government, to Hommw with you an
urgent and explicit protest against the law recent-
ly passed by the legislature of the State of Cali-
fornia on the subject of alien land ownership.

The Act in question is essentially unfair and
‘diseriminatory and it is impossible to ignore the
fact  that it was vi?wiq “directed against my
countrymen. Accordingly, this protest is based
upon the proposition that the measure besides
being unjust and inequitable is not only in impair-
ment of the existing rights of Japanese subjects,
but is inconsistent with the provisions of the
Treaty now existing between Japan and the
United States and is also opposed to the spirit and
fundamental principles of amity and good under-
standing upon which depend the conventional
relations of fair and equal treatment and good
neighborhood of the two countries.

The enactment in effect deprives my country-
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men of the right to transmit to their legal. heirs,
their already lawfully acquired landed property.
The full right of such transmission was a right
running with such property when so acquired and
consequently the annulment of that right at this
time is clearly in conflict with the third clause of
Article I of the said Treaty, which guarantess to
Japanese subjects, in reciprocity, - the most con-
stant protection for their property. And so in its
relation to house property, the law is, in a much
wider sense, repugnant to the existing treaty en-
gagements, since by clause I of Article I of that
instrument, Japanese subjects are granted, in reci-
procity and upon the same terms as Americans,
the right to own houses, manufactories, ware-
houses and shops. Accordingly, all exceptional
limitration and restrictions upon or in respect of
that right, either in the matter of its transmis-
sibility or otherwise, are irreconciliable with

Article I, clauses one and three of the Treaty.
Again, in the matter of the right of my coun-

trymen, to lease land for residential and commer-

cial purposes, all limitations and restrictions,
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upon the right, contained in the law, which do not
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apply equally to American lease-holders, are also
contrary to the treaty provisions last above re-
ferred to.

It should also be pointed out, that the provisions
of the enactment relating to companies, associa-
tions and corporations appear to be still more
objectionable. Thus in the event of dissolution
of any company, association or cecrporation and
the distribution among its members of any real
property now owned by it, all Japanese members
would, in - diserimination, be excluded from such
distribution in abridgment of their already ac-
quired right. Other instances of grave injustice
in disregard of the already existing rights of my
countrymen, may readily be imagined, more espe-
cially in cases of institutions whose stocks are
purchasable in the open market. For instance,
the lawful interests of Japanese subjects in such
an institution might become liable to escheat with-
out any unlawful act on their part, since the in-
nocent purchase of its stock by aliens of other
nationalities laboring under the same disabilities

&mmmEo@mos or distinction appearing in the Stat-

utes of the United States on the subject of certain
political rights, has found it possible to pass this
unworthy and unjust law by which important civil
rights are denied to Japanese subjects. For-
tunately, however, the Imperial Government have

to loock to the Federal Government for relief, and-

having in view the historic relations of cordial
friendship and good neighborhood that have so
long united the two Countries, as well as the well
recognized high sense of right and justice of the
American Government, the Imperial Government
feel well assured that their appeal will not be in
vain. On the contrary, they entertain Epm con-
fident hope that the United States will take all
necessary steps to have the measure annulled or
rendered nugatory, before any wrong or injustice
can be done by it.
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as Japanese, might lead to that result, but practi-
cally the putting into force of the
measure in question would have the effect of de-
priving my countrymen of the right to own any

speaking,

stock in any company, association or corporation,
liable to become possessed in California of any
real property or any interest therein.

The Imperial Government, while reserving for
future consideration the other objectionable fea-
tures of the law in question, desire to have it made
entirely clear that they attach the utmost impor-
tance to that phase of the legislation by which
unfair and obnoxious discrimination is imposed on

Japanese subjects in those affairs of ordinary

international commercial concern in which nations

usually accord to friendly nations, equal . treat-

ment either as a matter of comity or by applica-
tion of the principle of the most favored nation
clause.

I hasten to add that the Imperial Government
are well aware that the American Government is
not responsible for the present state of things.
California, by a wrongful use of an unfortunate
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Bill permitting agricultural leases harmiul,
satisfies nobady. No renewal restrictions implies
assent »gwmgﬂg. Governor failed grasp
fundamental necessity stop Asiatic immigration
race problem. Bill may justify abrogation gentle-

man’s agreement.
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“For no business man of ordinary business
acumen and prudence would take the hazard of
confiscation; nevertheless such hazard would exist
in view of that Act, wog#wmgd&sm the parity

engagement on the subject of trade contained in
Article I and the most favored nation stipulation

il

regarding all that concerns commerce, appearing
in Article XIV of the Treaty.”
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Sir:

I have the honor to acquaint you that my Gov-
ernment have learned, with painful disappoint-
ment, of the measure recently ummm& by the Leg-
islature of the State of California, on the subject
of alien land tenure, and that they feel constrained
to offer to the American Government, their urgent
and (z) explicit protest,
their instructions, I now respectfully beg to lodge

which, in pursuance of

‘with you, against the new legislation.

In the opinion of the Imperial Government, the
Act in question is essentially unfair and discrim-
inatory, and it is impossible to ignore the fact that
it was primarily directed against my countrymen.
Accordingly, this protest is based upon the prop-
osition that the measure is unjust and inequita-
ble, and that it is not only prejudical to the
existing rights of Japanese subjects, but is incon-
sistent with the provisions of the treaty actually
in force between Japan and the United States, and
is also opposed to the spirit and fundamental prin-
ciples of amity and good understanding, upon
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which the conventional relations of the two coun-
tries depend.

it seems to the Imperial Government that the
enactment in effect deprives my countrymen of the
right to transmit to their legal heirs their already
lawfully acquired landed property. Full right
of such transmission was a Em&ﬁ running with
such property, when so acquired, and conseguently
the annulment of that right, at this time, is clearly
in conflict with the third clause of Article I of the
treaty, which guarantees to Japanese subjects, in
3&?6@@%.(%@ most constant protection for their
property. Moreover, in its relation to house prop-
erty, the legislation appears to be, in a much
wider sense, repugnant to the provisions of the
first clause of the same Article, by which Japanese
subjects are granted, in reciprocity, and upon the
same terms as American citizens, the right to own
houses,

manufactories, warehouses and shops.

All exceptional limitations and restrictions upon

or in respect of that right, either in the matter of
its transmissibility or otherwise, are thus believed
to be irreconcilable with the first and third clauses

T2
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of Article 1 of the Treaty.

Again, in regard to the right of my countrymen
to lease land for residential and commercial pur-
poses, all limitations and restrictions upon the
right contained in the Act, which are not equally
applicable to American leaseholders, are, it ,mmgpmv
also contrary to the treaty provisions above re-
ferred to.

I beg further to point out that the provisions
of the enactment relating to companies, associa-
tions and corporations appear to be no less objec-
tionable. Thus, in case an association, in proceed-
ing to dissolution, decides to distribute
its members any real property now owned by it,

among
~all Japanese members would, in diserimination,
be excluded from such distribution in abridgment
of their vested rights. Other instances of grave
injustice in disregard of already existing rights
of my countrymen may readily be imagined, more
especially in case of an institution, whose stock is
purchasable in the open market. For instance,
lawful interests of Japanese subjects in such an

institution might become liable to escheat without

try of which such aliens are subjects or citizens.
Apart from the question as to whether the term
“any treaty now existing” is intended to cover
any treaty which may hereafter be concluded in
supplement to, or in supersession of, the existing
compact, it H.H.mpnmsa% happens that two friendly
nations cease to have any commercial treaty in
force between them, in the
least their mutual relations of amity and goodwill.

without impairing

Should such contingency present itself in the in-
“tercourse of Japan and the United States, Japa-
nese subjects will apparently be denied all rights
relating to real property in California, now guar-
anteed by the treaty, whereas aliens eligible to
citizenship are placed on the national footing, in
the matter of such property rights, independently
of treaty engagements. Accordingly, the security
of the rights acquired lawfully and in good faith
by the Japanese would, under the new enactment,
be in constant and serious danger, from which
aliens eligible to citizenship are safely guarded.
Those just rewards of long and honest toil, upon
which so many Japanese families depend for their

1 EENKELSHBHHRoERE~SREE

-

-

I RE
any unlawful act on their part, since the innocent
purchase of its stock by aliens of other nation-
alities laboring under the same disabilities as -the
Japanese might lead to that result. But, practi-
cally speaking, the enforcement of the measure in
question would have the effect of depriving my
countrymen of the right to own any stock in any
company, association or corporation liable to be-
come possessed in California of any real property
or any interest therein, for no business man of
acumen and prudence would
Nevertheless,

such hazard would exist in view of that Act, not-

ordinary business
take the hazard of confiscation.

withstanding the parity engagement on the sub-
ject of trade contained in Artice I and the most
favored nation stipulation in all that concerns
commerce appearing in Article XIV of the Treaty.

.m,:i&wﬁ the Act provides in effect that aliens
ineligible to citizenship may acquire, possess, en-
interest
therein, only in the manner, and to the extent, and

joy or transfer real property or any

for the purposes prescribed by any treaty now
existing between the United States and the coun-

livelihood, might be deprived of all vwoﬁwnﬁos
under the Act, by causes for which they are in
nc way responsible.

It may be contended by the framers and sup-
porters of the Bill, that in the event of any concrete
cases arising, in which the Japanese find that their
rightful claims are &wwmmma@mc it will be open
for the aggrieved parties to rescrt to ordinary
process of law for remedy. how-
ever, that such process necessarily involves much
delay of time and great hardships for the parties
in interest, and that those disadvantages will be

wholly unknown in respect of aliens whose eligi-

Considering,

bility to citizenship has never been called in ques-
tion, it will be readily conceded that the enactment
will operate in effect as a discrimination against
my countrymen whose right to become American
citizens has not yet been definitively established.

The Imperial Government, while reserving for

future consideration other objecticnable features

of the enactment in question, desire to have it
made entirely clear that they attach the utmost
importance to the discriminatory phase of the
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legislation in those affairs of ordinary interna-
tional commercial concern, in which nations usu-
ally accord to peaceful and friendly aliens equal
treatment either as a matter of comity or by ap-
plication of the principle of the most favored
nation clause.

The m%gwmgmao and accommodating disposi-
tion, with which the American Administration
has invariably extended its helping hands to the
Imperial Government, in the cause of HEENBQ%
and international good understanding, encourages
them in the hope that the present difficulties will
be set at rest in a manner worthy of the historic
relations of cordial friendship between the two
neighboring nations.

Accept, Sir, the renewed assurances of my high-
est consideration.

MR~ RN B R
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Secretary State addressed May 11th following
telegram to Governor Johnson:—

President directs me express his appreciation
your courtesy in delaying action on land bill now
before you until its provisions could be communi-
cated Japanese Government and considered by it.
Baron Chinda has on behalf his Government pre-
sented earnest protest against measure. As you
have before you but two alternatives, viz to ap-
prove or to veto, it will avail nothing to recall
your attention amendments suggested to legisla-
ture and as President has already laid before you
his views, it is unnecessary reiterate them. He
passes over questions affecting treaty rights for
two reasons, first because bill passed by legislature
is avowedly intended conform treaty obligations
and second because any conflict complained would
be matter for courts, but President feels justified

-~ R o R R HE A N S s KR o
MEGeHE N R NEN K RN REF YN S xR
B Bl o 2 N KB CEERN MR K R W N R =2
HER MK o D R ERE N RN RBRN T Y
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expressing again his desire that action be de-
ferred for this session, and he expresses desire
more freely because legislature can be reconvened
any time if welfare of State requires it. He is
fully alive to importance of removing root of
discord which may create antagonism between
American citizens and subjects of oriental nations
residing here, but he is impelled by sense of duty
to express hope that you see fit to allow time for
diplomatic effort. Nations affected by proposed
law are friendly nations that have shown them-
selves willing cooperate in establishment of har-
monious relations between their people and ours.
If postponement commends itself to your judg-
ment, President will pleased cooperate in system-
atic effort to discover and correct any evils that
may exist in connection land ownership by aliens.

Chinda
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sponsible. Call attention immigration law now
pending Congress which contain terms eligible
ete. without protest. Three States enacted similar
laws without protest. We insist no nation justly
offended more particularly Japan who prevents
aliens acquiring land. I voice sentiment majority
state legislature. ’

Numano

M EEEHAR-RERIE (BErEEEEBHERH K
T LEEYND P SERE D - ERY S
HRBEINIRNIPAN) NERENE=

Article XIX
Chinese

~§§®3$§ of Foreigners Ineligible to
Citizenship Discouraged

Section 4. The presence of foreigners ineli-
gible to become citizens of the United States is
declared to be dangerous to the well-being of the
State, and the Legislature shall discourage their
immigration by all the means within its power.
Asiatic coolieism is a form of human slavery, and
is forever prohibited in this State, and all con-
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HHE 110X
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ISR KER (5
SEHEH BN EXRE N ESK iR e §
QN
No. 182.

Gogatsu juushihi gogo chiji wa Kokumuchokan
ate saki yooryoo no toori henden seri;—

For years grave problem little understood in
Bast confronted California. Present constitution
adopted thirty years ago contains following kashu-
ukenpoo article (zx) nineteen section four inyoo.

Of late agitation continuous regarding agricul-
tural lands, finally action solution become impera-
Objection based first
upon treaty .obligations second assertions offensive

tive passed alien land bill

discriminatory law embody treaty add lease agri-

cultural lands. Extraordinary care exercised
preserve honor good faith international contract
not violate treaty rights. If discrimination ever

made not California but Federal legislature re-

tracts for coolie labor shall be void. All com-
panies or corporations, whether formed in this
country or any foreign country, for the importa-
tion of such labor, shall be subject to such penal-
ties as the Legislature may prescribe. The Legis-
lature shall delegate all necessary power to the
incorporated cities and towns of this State for the
removal of Chinese without the limits of such cit-
ies and towns, or for their location within pre-
scribed portions of those limits, and it shall also
provide the necessary legislation to prohibit the

introduction into this State of Chinese after the
adoption of this Constitution. This section shall
be enforced by appropriate legislation.

(LURER) (H Hureen)
® 1<) e

IR B - B { S i R N R Y &
EX(QEEBRIR<E~NEN $ AEL~EENR ¢
AAHENER IR RETELE (KT ENBFR
ICINCN

@RENER S 2 1 ni b JLE< N JHEE TENE

1oy



| EENxELHI MK o EHENRERE 1IKHH

EOEE R E KPR RN SRR SR e
K2= 1 AR NIRNRBRLSNERRE K (O BRERR
Aﬂ%/Hﬁ;y?%M/kﬁ;ﬁmwaTUWVf
C HRREBIEKR | BANKE (CERA D REREN
DL NmE - K A CECTEL I KREEY N S8R
WNLARED EREEY N x AW N nEE KSR
HENBEXRABRIE2EREYN 38 N = R S
FMELNER L & REK R o HE S 1 KE<n
EHEY D RO WEBEL | BNBRINNE- Y D 4R
SER R R ] RNERN R X m R { KRR
ERMER<NITE 1 <K R ks X SN R
NEEX (D
S K SR E HE IR JEEE A RE R SR EK
FraX i K R NRE T E e KE<HE R~ 2R
DRRAWNRANT RN | RN I |11
INFHREEENRES P N A= NEHEN 2w RS
EUNRENPREK R ) ik E-HE | E X JgmEE N ]
o BEM 3 W N0 FIEERGE N QORI Ntk
WRUNETNIHELY 2 N (N I NEA 8 R

B NASHIN HRSEE D RERAN D ey L R

ﬁ ﬂ

EASE I EERNER I EE R RN SR
Kﬁ»ff¢/ﬁ%;7#ia; N TRNMN 248
Mg r sl AN R EGRN AN 4w A BN K8
i;%%27£%x»r%$@¢:bb47/%¢w»«
b

m

gemaeELen -
RREHE ECRKER

l_ ..I .ﬂa ﬁm.m&m,___n%«m.ﬁm

4
,ﬁ;ﬁ¢vﬁ7
sﬁfﬁz¢
FER
K1 1 Em o
Ringse
CEBLE Nk X KB (@)
TRKERE XEEE Y

(Km ) 1o )

RS R Tad >N HEKRERES B >N (W

RROEFFER K nARD I RENEERKACEEENR

O R HIRAE N RREE< O & RN (0] B
RENEEEEHETTRIREYK Ko
HEHR KSR [ i AN ] HEKRERRE (R

1 ES~sH<HESKRoEEE~SHBRE ([[HK

11OX

EE RN KON MRS 1 K ORI me K
A B R RRE A TIEIENER ]I NN
A RNEHNEHENHY PR NNENEEIINENE
(D EENHENBRY SEENER P HI<{ED
NEE -~ A0 RN B A EEINEENEX (48
AN = HEK 28N KB N ranKE< 1 HEER NG
b M 0 R NN S TR SRR N
NEHK PN K=

H O WERK ESEENE T RYREEN HXRERGE

FLHKEPEFIBRIE<YNINAW N feEr g
Hy Ny

: ez KK =
HIE AR+ HE G8a0m e (95)

EEHEHOI B X RPEERHEN BEERE
Rl K R K ERE | F<REENE
& | ORMe
500 | IR 0 BN TR KN RN R R E N
A MAEBE K X L RER 2w EHEN B 1K~ { R
NI B2 CGE <O~ R RN K EERER R

1RGN e N m AR RO R R N B W KR
EENKR K (COITRES R ENEE RS | XER
EEER IS T g 2N HEKEERRE R
N CRESNCREHEBE NN D i BN BEEXARNENR
R N RE N TR N A b N S = Oy i ORI T N
WRE BRI R N p R YN R KPR RN
BRI (REEHR I BEMNERNEx xR
LB R =0 W SN B N EE KN o3
IO R R RN KR 1 ST B
lirg DN N 1 8 21,
i ﬁ%ﬁ%%

N4 =
e W wm SEEAEEET Dy

BRIE~NEENEXRB R+ RBEIZH
I B RR N
& | HiKoe
IR | 19 e KSR | ORip 1 B EiSIK sl
T | R B T — N B U KB R €
FHEERRS - # &R NECE N BRI
14 11OR



] BENSHEH<HIHHRodgiE SREE [THS

< BRI~ & R RESWnRHREEL 0 0w
(R D had (RENKBKRAERAWNE GEEE
FORNK B N BIRE NS &+ R ERK s JZE D SRR 1 O
RiGEFEZE N ERNERMWHE~N 282 (A (KE
B B A A AHIM N REER PR KR [~
N M aKERENDEENE KB EENND DL NS
SRE -] HAKEENEG I n 2 EDFERE IR
ykmﬁ»maﬁﬁaﬁﬁxwxﬁ%ﬁw#»:raﬁ

SRHEEBENEREN R R o EEH R ] BR
NHEKEW (R TN NN W m =m & R K
RAE K JFR | CRKBROINI nERCIE N [R=
RRON] BE<LAXENEDN RNN G20 H Y 2 EEHKE
AR (& 0 RN ELEENRE K QKR N B
HEPER D BRI D ARKHD ZRESER Y M 1 ¥
KN INEY P RJENDS RS R B (B RKE
NN KK BERE NI R Y R R
{ KPREBENGRNE KwENEER A 0+ | BRI~
P ITMBEDS =

have given to no nation right to be justified in
taking offence. So believing with strong reliance
on justice and righteousness of cur cause and with
due deference and courtesy with proper considera-
tion for feelings and views of others, we had hoped
authorities at Washington would have seen ques-
_tion as we in this state have been forced to see it,
as we must see it or be blind, and with all respect
and courtesy, State of California feels it its
bounden duty to citizens to defend? that which
interests of its people demand, that which con-
science of its people approves, that which violates
no treaty rights, that which presents no %moi.n;-
nation ,msm that which can give no just cause for
offence.

You have suggested to me delay but this ques-
tion was very earnestly and fully presented by
you to our legislature and legislature determined
to proceed. E% province is to approve or disap-
prove law as presented. Our people as represented
overwhelmingly expressed
their desire for present alien land bill. Vote in
Senate was 35 to 2 and in Assembly 72 to 3. With

in legislature have
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We of California believe firmly that in our
legislative dealings with this alien land question,

we have violated absolutely no treaty rights. We
have shown no shadow of discrimination. We

such unanimity of opinion even did I hold other
views, I would feel it in my plain duty to sign
bill unless some absolutely controlling necessity
demanded contrary action. Apparently no such
controlling necessity exists. It is with highest
respect for yourself and President that. feel my
duty to my state compels me to approve action of

legislature.
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claim for damages that may arise in the actual
enforcement of the law and so far as administra-
tion can (remembering that the cooperation of
Congress is necessary) save subjects of Japan
from pecuniary loss. Federal Government will
facilitate in so far as it can recourse to the courts

and hasten final adjudication.
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No. 166. Federal Government will consider any
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No. 168

I have the honor to acknowledge the receipt of
your note of May 9th, laying before my Govern-
ment representations of the Imperial Qoaowgoﬁ
of ,E%md with regard to the law just adopted by
the State of California concerning the holding of
Agricultural lands Dby aliens.
of the United States regrets most sincerely that
the Imperial Government of Japan should regard

The Government

this legislation as an indication of unfriendliness
toward their pecple. Being apprised while that
measure was still under consideration by the legis-
lature (2) of California that that might be the
feeling of the Imperial Government, the President
and I very earnestly attempted to induce the legis-

. lative authorities of California to reconsider or to

modify their plans in the matter urging that the
State should not act as a separate unit in this
case but, rather, in co-operation with the Federal
Government. Under the Constitutional arrange-
ments of the United States we could do no more
than that.

IEE!
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At the same time, we feel that the Imperial
Government has been misled in its interpretation
of the spirit and object of the legislation in ques-
it

general national policy, which

tion. It is not political. is not part of any
would indicate un-
friendliness or any purpose inconsistent with the
est and most cordial understanding between the
It is based

upon the particular economic conditions existing

two nations. It is wholly economic.
in California as interpreted by her own people,
who wish to avoid certain conditions of competi-
tion in their agricultural activities.

I have not failed to observe that your Note calls
attention to certain provisions of the California
law which you conceive to be inconsistent with and
to violate existing treaty stipulations between the
two countries, and thus to threaten to impair vest-
ed rights of property.

The law, however, in terms purports to respect
and preserve all rights under existing treaties.
But in case it should
be alieged that the law had in its operation failed
to accomplish that intent, Your Government is no

Such is its declared intent.

Your Excellency raises, very naturally and
properly, the question how the case would stand
should explicit treaties between the two countries
expire or cease to be in force while, nevertheless,
relations of entire amity and good will still con-
tinue to exist between them. I can only wm@q that
in such circumstances, the Government of United
States would always deem it a pleasure, as well
as a manifest dictate of its cordial friemndship for
Japan and the Japanese people to safeguard rights
of trade and intercourse between the two peoples
now secured by treaty. I need ncot assure Your
Mxoo:go% that this Government will co-operate
with the Imperial Government in every possible
way to maintain with the utmost cordiality the
understandings which bind the two nations togeth-
er in honour mﬁ@ in interest. Ifs obligations of
friendship would not be lessened or performed in
niggardly fashion in any circumstances. It values
tco highly the w.omm_&‘ of Japan and her co-opera-
tion in the great peaceful tasks of the modern
world to jeopard them in any way; and I feel that
I can assure Your Excellency that there is no
1 NRE LS HE E R R m R N ISR R
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doubt : advised that by the constitution of the
United States the stipulations of treaties made in
pursuance thereof are the supreme law of the land,
and that they are expressly declared to be bind-
ing upen State and federal courts alike to the end
that they may be judicially enforced in all cases.
For this purpose, the Courts, federal and State,
are open to all persons who may feel themselves to
have been deprived of treaty rights and guar-
antees; and in this respect the alien enjoys under
our laws a privilege which to one of our own
citizens may not be in all cases available, namely,
the privilege of suing in the federal courts in pre-
cisely the same way, our citizens resort and are
obliged to resort to the
ment of their constitutional and legal rights.
Article XIV of the Treaty, to which Your Ex-
cellency refers, appears to relate solely to the
These the
California statute does not appear to be designed

courts for the enforce-

rights of commerce and mnavigation.

The authors of the law
seem to have been careful to guard against any

in any way to affect.

invasion of contractual rights.

reason to feel that its policy in such matters would
be embarrassed or interfered with by the legisla-
The Economic
policy of single State with regard to single kind
of property cannot turn aside

tion of any State of the union.

these strong and
abiding currents of genercus and profitable inter-
course and good feeling.

In conclusion let me thank Your Excellency for
the candour with which you have dealt with this
Government in this matter and express the hope
that this episode in the intercourse of two great
countries - which we represent will only quicken our
understandings of one another and our confidence
in-the desire of each to do justice to the: other.

(Signed) W.J. Bryan.
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Following telegram received in plain.

We are gratified that California law is being
discussed calmly and that no feeling is being
shown toward America in conversation with

Japanese government Emphasize the extra-
ordinary efforts made by the Washington govern-
ment to prevent passage of law Explain freedom
of action allowed states under our constitution,
advise restraint and calmness, suggest that noth-
ing is final between friends and express confidence
that a satisfactory solution can be found for all
questions if the parties approach the subject with
patience and in the right spirit.

Bryan
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No. 135-1.

I did not fail to transmit to my Government at
once by cable a copy of the note which you did me
the honor of addressing to me under date of the
19th inst. in reply to mine of the 9th idem with
regard to the law recently enacted by the State
of California on the subject of alien land tenure.

That reply did not, I regret to say, have the
effect of lessening the sense of disappointment
and grave concern experienced by the Imperial
Government in consequence of the -legislation to
Having in view the at-

1

which it had reference.
HEST
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titude and action mm deep sympathy expressed and
taken by the American Administration in the
matter, while the measure was still pending in the
legislature of California, the Cabinet at Tokio had
good reason, it was thought, to expect some inti-
mation of willingness, on the part of the American
Government, to cooperate with the Government
of Japan in the endeavor to find a satisfactory
solution of the problem, instead of the suggestion
that the Courts of the United States were open to
those of my countrymen who might feel themselves
to have been deprived of treaty rights and guar-
The persons prejudicially affected by the
enactment complained of are expressly limited to

antees.

those aliens who are not eligible to citizenship.
Considering that Japanese subjects are, as a na-
tion, apparently denied the right to acguire Amer-
ican nationality, that they are the principal suf-
ferers from that enactment, and that the avowed
purpose of the law was to deprive my countrymen
of the right to acquire and to possess landed prop-
erty in California, the Imperial Government are
unable to escape the conclusion that the measure

which they again appeal in this communication.
(To be continued)

Ne. 135-2. .
Japanese people own real property, and other
interests therein, in California under the existing
Such
property, having been m&%, acquired, is vo%o,s,m

treaty, as well as in accordance with law.

question, entitled in virtue of the treaty, to the
same “most constant protection and security” as
similar property Dbelonging to citizens of the
United States. . A

Efforts ?98. no doubt made to bring the meas-
ure into accord with existing treaty stipulations,
so far as that could be done consistently with the
real purpose of the enactment. But having re-
gard to the pronouncement contained in Section
7 of the Act, it may be doubted, whether the
legislature of California considered it essential to
respect treaty engagements bearing on the sub-
ject of alien land ownership in so far as those
engagements could not be reconciled with the
wishes of the State in the matter.

In these circumstances, it becomes my duty,

T E=~SH<HESKRXmHEEN RERE
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is unfair and intentionally racially discriminatory,
and, locking at the terms of the treaty between
our two countries, they are equally well convinced
that the Act in question is contrary to the letter
and spirit of that compact, and they moreover
believe that the enactment is at variance with the
accepted principles of just and egual treatment
upon which good relations between friendly na-
tions must, in the final analysis, so largely depend.
Nor can my Government find in the new law, as
you have done, any declaration of the intention to
qumﬁ‘mnw and preserve all rights under existing
It is quite true that Section 2 of the
Act provides in effect that aliens not eligible to

treaties.

citizenship may acquire, possess, enjoy and trans-
fer real property, or any interest therein, to the
extent and for the purposes prescribed by any
treaty now existing between the United States and
the country of which such alien is a citizen or
subject, and not otherwise. But, in the opinion
of the Imperial Government, that provision can-
not be reconciled with the treaty stipulations to
which they appealed in my former note, and to

under instructions from my Government, to an-
nounce to you that the Imperial Government are
compelled, much to their regret, to maintain, in
its integrity, the protest contained in my pre-
vious note on this subject. I beg to point cut in
this connection, that my Government cannot re-
gard as responsive to the actual situation the
mg@.@omﬁos contained in your note to the effect
that Japanese people are at liberty to appeal to
the courts of the United States for the enforce-
ment of their constitutional and legal rights.
My countrymen who may suffer wrong in con-
sequence of the enactment will, no doubt, look to

those tribunals for relief. But I venture to make

it entirely clear to your appreciation that the Im-

d@i& Government are firmly convinced that the

phase of the controversy now under discussion, is
only appropriately amenable to ordinary diplo-
matic processes. The question at issue is a
question between the Government of Japan and
that of the United States, as to the true intent
and meaning of their existing treaty, and the ex-

tent to which the rules and principles of fair and

1
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equal treatment sﬂ&a in comity and good con-
The
wrong complained of is directed against my coun-

science be invoked in the present case.

trymen as a nation. It was committed by the au-
thorities of a single State of the Union, contrary
to the expressed wish and advice of the Federal
Government. It is, nevertheless, to that Govern-
ment alone, that Japan must loock to have the
wrong undone, since it is with that Government
- alone that the Imperial Government hold diplo-

matic intercourse. (To be continued.)

No. 185-8.

The number of my countrymen actually affected
by the discriminatory legislation complained of is
small, and the quantity of
in California actually held by them, is very in-

landed property

considerable (being, I am informed, less than one
fourth of one per cent of the area of the State.)
On the other hand it is a recognized fact that, as
a result of a careful and conscientious enforce-
ment of the existing understanding on the sub-
ject of labor emigration from Japan to America,
the Japanese population in the United States has,

from my Government, to invite your attention to
a phase of the present question, to which, in the
situation as it existed at the time my former note
was addressed to you, it was not deemed -either
necessary or advisable to advert.

I refer to the matter of Japanese smﬁsg:swﬁos

in America in its relation to the question of Jap-

The provisions of law,
under which it is held that Japanese people are

anese land ownership.
not eligible to American -citizenship, are very
distasteful to the Government and people of Japan,
since the objectionable racial distinction inferable
from those provisions is hurtful to their natural
national susceptibility. The question of natural-
ization, however, is a political question of national,
and not international, concern. So long, therefore
as the distinction referred to was employed in
relation to rights of a purely political nature, the
Imperial Government had no occasion to approach
the Government of the United States on the sub-
ject. But when that distinction is made use of, as
in the present case, for the purpose of depriving
Japanese .msg.moﬁm of rights and privileges of a
NKE<HRE MR mEE N SR

| B=N

IEN1]

IESE!

21 TEE R KRR

RRIIES
since that understanding took effect, shown an
Accordingly, if the object of the
then
the conclusion is natural, it seems to the Imperial
Government, that the apprehensions, upon which
the enactment were based, were unjustifiable and

annual decrease.
legislation in question was wholly economic,

without sanction of good reason, and, I trust, I
may be permitted in the present context to add the
suggestion that the law under discussion does not
concern itself exclusively with agricultural lands.

But, even if the basis of the Act had been wholly
economie, that fact could not, in the opinion of my
Government, be advanced, as a valid and sufficient
reason, for annulling or abridging the vested
rights of property of my countrymen, and I beg
to assure you that the Imperial Government have
too high an opinion of the sense of right and
justice of the American Government to believe for
a moment that that Government will permit a
State to set aside the stipulaticns of a treaty or to
impair the obligations of reciprocal friendly inter-
course and good neighborhood.

In conclusion I beg, in pursuance of instructions

civil nature, which are freely granted in the

United States to other aliens, it becomes the duty
of the Imperial Government, in the interest of the
good relations and good understanding between
the two countries, to frankly express their convie-
tion that the racial distinction, which at best is
inaccurate and misleading, does not afford a wvalid
basis for the discrimination on the land tenure.
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grieved to witness that the H@mwmﬁgam of that
State has lent itself to measures adverse to Japa-
nese subjects without due regard to lawful. rights
and s.mazw& mcmg@n@:&,@m of a friendly neighbor.
From the standpoint of Japan, the question is not
cne of mere pecuniary or economic importance. It
involves a question of broader principles. It im-
prints indignity and stigma upon Japanese sub-
jects as a nation, since in eﬁm enjoyment of civil
rights, they are placed on an inferior and unfavor-
able position because of their race and nationality.
Such discrimination would naturally afford just
and reasonable ground for general resentment in
Japan. The action complained of was committed,
it is true, by a \mwsm_m factor of the union. That
it has no sympathy or support of Federal Govern-
ment and of the overwhelming mass of the Ameri-
can people is profoundly felt and appreciated in
Japan. The question would have no doubt as-
sumed incomparably greater magnitude had the
measure been openly approved and upheld by the
proncuncement of the Government and people of
the whole union. The Imperial Government con-
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NO. 185. Betsuden.

Having in view geographic propinquity of Japan
to the United States and the growing expansion of
both countries in all branches of peaceful pursuits,
it seems natural that the two nations should come
into wider and closer contact with each other, com-
mercially, industrially and moommzw. It is essential
to their common benefit and material well-being
that they should maintain between themselves
relations of genuine friendship and good neigh-
borhood, and such relations are assumed so long
as each of them extends to other fair and equitable
treatment in the field of legitimate activities. The
Imperial Government are ready to observe that
the mutual intercourse of the two nations has
always been of an especially agreeable and cordial
character, and that it has constantly been growing
in strength and solidity. In this mmgmﬂo? they
are unable to view recent development of affairs
in California without a keen sense of disappint-

ment and concern. They are particularly ag-

fidently hope that the position which they feel con-
strained to take in regard to the new California
enactment will commend itself to the full %mam&m-
tion and endorsement of the American administra-
tion.
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The relations of geographic propinquity exist-
ing between Japan and the United States, coupled
with the circumstance that both countries are
steadily advancing along the same lines of peace
and progress, make it entirely natural that the two

114



| SE~TE<HIHERmERE N ERRE
peoples should ~come
contact with each other, commercially, industrially

into broader and closer

and sccially. The relation of neighborhood is
inevitable and cannot be changed, even though the
contact give rise to occasional worry and mis-
understanding.

situation, therefore, the maintenance of relations

In the actual and unalierable

of genuine friendship and good accord between the
two nations, will contribute to the common benefit
and material well-being of both, and that result,
it should be added, will be assured, so long as each
Power extends to the other, fair and equitable
treatment in the field

But difficulties are sure to arise, from which both

of legitimate activities.

countries will equally suffer, economically and in
all the various avenues of peaceful intercourse, if
such treatment is withheld. In these
stances the two neighboring countries owe it to

circum-

themselves, to their traditions and aspirations, to
find means by which all causes of irritation and
discord shall be peacefully and permanently
removed. For this purpose it is essential that the
inhabitants of both lands, should meet and mingle

interest of general peace and harmony.

The Japanese Government fully appreciate the
action taken by the Administration in the difficult
question now under discussion between the two
Governments and they earnestly hope that the
President will be pleased to take the foregoing
observations into favorable consideration.
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in a spirit of mutual esteem, courtesy and tolera-
tion, and in their various mopmsmqm with each other,
should be governed always, by the broad rules and
precepts of justice and fair play, and should also,
be careful to avoid all discriminatory treatment
tending to hurt or wound the sense of national
dignity of a self-respecting people. The Japanese

people, although differing by accident, in race,
from the inhabitants of America and Europe, are,
nevertheless, possessed of the same susceptibili-
ties, inspired by the same aims and aspirations,
and guided by the same principles, and they con-
template with full consciousness their high duty
among the nations, to contribute their best efforts
in the great work of advancing the world’s civili-
zation and betterment. They welcome with warm
%@wmoﬁ.ﬁoﬂ. the expression of the high value
which the United States attach to the maintenance
of relations of good understanding between the
two nations, because in the full realization of all
that is meant by that expression, the Japanese
Government confidently loock to America—the land
of noble aims and high ideals—for cooperation
and encouragement, in their endeavors in the
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IMPERIAL JAPANESE EMBASSY
Washington

June 4, 1913.
Sir:

I did not fail to transmit to my Government at
once by cable a copy of the note which you did me
the honor of addressing to me under date of the
nineteenth instant in reply to mine of the ninth
idem with regard to the law recently enacted by
the State of California on the alien land tenure.

That reply did not, I regret to say, have the
effect of lessening the sense of disappointment and
grave concern experienced by the Imperial Govern-
ment in consequence of the legislation to which it
had reference. Having in view the attitude and
action of deep sympathy expressed and taken by
the American Administration in the matter, while
the measure was still pending in the Legislature
of California, the Cabinet at Tckio had good
reason, it was thought, to expect some intimation
of willingness, on the part of the American Gov-
ernment of Japan in the endeavor to find satis-
factory solution of the problem, instead of the
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suggestion that the courts of the United States
were cpen to those of my countrymen who might
feel themselves to have been deprived of treaty
rights and guarantees.

The persons prejudicially affected by the enact-
ment complained of are expressiy limited to those
aliens who are not eligible to citizenship. Con-
sidering that Japanese subjects are, as a nation,
apparently denied the right tc acquire American
nationality, that they are the principle sufferers
from that enactment, and that the avowed purpose
of the law was to deprive my countrymen of the
right to acquire and to possess landed property in
California, the Imperial Government are unable
to escape the conclusion that the measure is un-
fair and intentionally racially discriminatory, and,
loocking at the terms of the treaty between our
two countries, they are equally well convinced that

the Act in question is contrary to the letter and -

spirit of that compact, and they moreover believe
that the enactment is at variance with the accepted
principles of just and equal treatment upon which
good relations between friendly nations must, in

doubt made to bring the measure into accord with
the ,@&mﬁzm treaty stipulations, so far as that could
be done consistently with the real purpose of the
enactment. But having regard to the pronounce-
ment contained in Section 7 of the Act, it may be
doubted, whether the Legislature of California
considered it absolutely essential to respect the
treaty engagements bearing on the subject of alien
land ownership, in so far as those engagements
could not be reconciled with the wishes of the
State in the matter.

In these circumstances, it becomes my duty,
under instructions from my Government, to an-
nounce to you that the Imperial Government are
compelled, much to their regret, to maintain, in
its integrity, the 6@%8@ contained in my previous
note on this subject. )

I beg to point out, in this connection, that my
Government cannot regard as responsive to the
actual situation the suggestion contained in your
note to the effect that Japanese people are at
liberty to appeal to the courts of the United States
for the enforcement of their

| BERE<HEHRKmERE RERE

Constitutional and -

i<

-vinced that the phase of the controversy

KO
the final analysis, so largely depend.

Nor can my Government find in the new law, as
you have done, any declaration of the intention to
respect and preserve all rights under existing
It is quite true that Section 2 of the Act
provides in effect that aliens not eligible to citizen-

treaties.

ship may acguire, possess, enjoy and transfer real
property, interest therein, to the extent
and for the purposes prescribed by any treaty now

existing between the United States and the coun-

or any

try of which such alien is a citizen or subject, and
not otherwise. But, in the opinion of the Imperial
Government, that provision cannot be reconciled
with the treaty stipulations to which they appealed
in my former note, and to which they again appeal
in this communication. Japanese people own real
property, and other interests therein, in California
under the existing treaty, as well as in accordance
with law. Such property, having been duly
acquired, is unquestionably entitled, in virtue of
the treaty, to the same “most constant protection
and security” as similar property belonging to

citizens of the United States. Efforts were no

legal rights. My countrymen who may suffer
wrong in conseguence of the enactment will no
doubt leok to these tribumals for relief. But I
venture to make it entirely clear to your apprecia-
tion that the Imperial Government are firmly con-
now
under discussion is itself appropriately amenable
to ordinary diplomatic processes. The question at
issue is a question between the Government of
Japan and that of the United States, as to the true
intent and meaning of their existing treaty, and
the extent to which the rules and principles of
fair and egual treatment may, in comity and good
The

is directed against my

conscience, be invoked in the present case.
of

ccuntrymen as a nation.

wrong complained

It was committed by
the authorities of a single State of the wunion,
contrary to .the expressed wishes and advice of the
Federal Government. It is, nevertheless, tc that
Government alone, that Japan must leock to have
the wrong undone, since it is with that Govern-
ment alone that the Imperial Government hold
diplomatic intercourse.

K1



| BENE<LSHE X oS~ REREK
The number of my countrymen actually affected
by the discriminatory legislation complained of is
small, and the quantity of landed property in Cali-
fornia actually held by them, both as owners and
On the other
hand, it is a recognized fact that, as a result of a

leaseholders is very inconsiderable.

enforcement of the
existing understanding on the subject of labor

careful and conscientious
emigration from Japan to America, the Japanese
wovﬁm\&oz in the United States has,
took effect,
decrease. Accordingly, if the object of the legisla-
then the

it seems to the Imperial

since that
understanding shown an annual
tion in question was wholly economic,
conclusion is natural,
Government, that the apprehensions, upon which
the enactment was based, were unjustifiable and
without sanction of good reason, and, I trust, I
may be permitted in the present context to add
the suggestion that the law under discussion does
not concern itself exclusively with agricultural
But, even if the basis of the Act had been
wholly economie, that fact could not, in the opinion
of my Government, be advanced, as a valid and

lands.

The question of naturalization, however, is a poli-
tical problem of bm\ﬁodgv and not international,
concern. So long, therefore, as the distinction
referred to was employed in relation to rights of
purely political nature, the Imperial Government
had no occasion to approach the Government of
the United States on the subject. But, when that
distinction is made use of, as in the present case,
for the purpose of depriving Japanese subjects of
rights and privileges of a civil nature, which are
freely granted in the United States to other aliens,
it becomes the duty of the Imperial Government,
in the interest of the relations of cordial friend-
ship and good understanding between the two
countries, to express frankly their conviction that
the racial distinction, which at best is inaccurate

and misleading, does not afford a valid basis for
the discrimination on the subject of land tenure.
Accept, Sir, the renewed assurances of my
highest consideration.
Honorable W. J. Bryan,
Secretary of State.
| EENIE<HAHMKKXoKRE~BERE
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sufficient for or abridging
vested rights of property of my countrymen, and
I beg to assure you that the Imperial Government

have too high an opinion of the sense of right and

reason, annulling

justice of the American Government, to believe
for a moment that that Government will permit a
State to set aside the stipulations of the treaty or
to impair the obligations of reciprocal friendly
intercourse and good neighborhood. ‘

In conclusion I beg, in pursuance of instructions
from my Government, to invite your attention to
the phase of the present question, to which, in
the situation as it existed at the time my former
note was addressed to you, it was not deemed

either necessary or advisable to advert. I refer

to the matter of Japanese naturalization in
America in its relation to the question of Japanese
under

land ownership. The provisions of law,

which it is held that Japanese people are not
eligible to American citizenship are mortifying to
the Government and people of Japan, since the

racial distinction inferable from those provisions
is hurtful to their just national susceptibility.
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Larger part of land now owned by Japanese in

California was acquired before July 17 1911, con-
sequently such land was lawfully acquired while
treaty 1894 was in force. Third paragraph
Article I of that treaty guarantees in matter of
disposal in any manner whatsoever, of lawfuily
acquired property of any sort, same privileges,
liberties and rights as nationals and subjects of
most favored nation. That guarantee still holds
good although treaty abrogated. TUpon Ilatter
point see Supreme Court Decisions, Chirac v.

; R K =

EXEPNELE SR EFEEER &

81K

BN IRE TN R Thah TN & -] #ER
RSO ( RN I R Y N RITR KK w i
B RO KR IEREF IR < N <D 1 X KEEN g
NIE<IRE XN [h~ K] ( EEER | SR
BEANEREUES MERAR [h—K ] ~RExn 2w
CHEIR R W GG N N EERI Y ) R D A

) AR K
iR v = om EEERKEIS

EEEBYE] %/%ﬁﬁ%@&ﬁ RN
LRKERNEKEFEERE | YO

LSRNV
£ R UORSEREE ) BHENERE

& | KRde
Fd—=exwh] REE | YOI~
iml REEE CEE YN (N REE

N HHEX R A
e

| EENKHELSHIMHRoEENRERE 1<

KR I EDEENE &

HEIEY 11K
Chirac and other cases. I am making use of above
contention in aide memoire which I am sending
you. You should in meantime draw attention of
Secretary of State to this very strong pcint in
support of our &.&E.

Makino
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Aide-Memoire

In explanation and support of Viscount Chinda’s
Notes of May 9th and June 4th
1. The existing Japanese-American treaty ac-
cords to Japanese subjects, in reciprocity, liberty,
in the United States, to own and lease houses upon
the same terms as citizens of the United States,
and to lease land for residential and commercial
purposes also upon the same terms as such citizens.
The words “to own” are words of the widest
significance, and in the context in which they
appear in said treaty, include, it is maintained,
the right to acquire the real property in question,
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by all ordinary lawful means, viz: g purchase,
devise and descent, and those words, also, it is
contended, cover the right to dispose of such real
property when duly acquired, by all the various
gift,

In other words, owner-

methods known to the law, viz: by sale,
bequest and transmission.
ship carries with it as a necessary incident the
But all doubts on the

subject will be removed when

full right of alienation.
it is considered,
firstly, that the words “liberty to own” appearing
in the treaty are supplemented by a parity engage-
ment to the effect: “upon the same terms as
American citizens,” and m.moob%%. that the liberty
so enjoyed by such citizens, being full and com-
the liberty

Japanese subjects, is equally without limitation or

plete, corresponding accorded. to

qualification. So too, liberty to Japanese subjects
to lease land for residential and commercial pur-
poses upon the same terms as American citizens,
naturally carries with it the same freedom in the
matter of acquiring and disposing of the leased
property.

rights X X X as native subjects or citizens or

subjects or citizens of the most favored nation”.

oosmmmsa% H.mqmum upon the foregoing treaty
and statutory provisions, Japanese subjects, have
- become owners and lessees of land and houses in
California, and the real property so acquired has
for all purposes become fully vested in such
owners and lessees.

In the presence of ‘&Em state of things, the new
alien land law, was enacted. It, in effect, deprives
all Japanese subjects, of capacity to begueath and
transmit their duly acquired real property or
interest therein, and it also denies to such sub-
jects, capacity to acquire any real property or
interest therein, by devise and descent. _

The measure also contains no less objectionable
features concerning companies, associations and
corporations, but as this Aide-Memoire is designed
to deal exclusively with the provisions of the law
which trench upon individual rights, the clauses
relating to

reserved.

legal persons is for the present

It is the firm conviction of the Imperial Govern-
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Again, under the existing laws of California,
(the new alien land enactment does not take effect
until August 10th) Japanese subjects have full
right to take, hold and dispose of all kinds of real
property and interest therein. That right carries
with it the capacity to bequeath and transmit such

~ property.

The treaty now in force, also guarantees to
Japanese subjects, in reciprocity, the same most
constant protection and security for their property
in the United States that is there enjoyed by

"American citizens in respect of property belong-

ing to them.

The treaty of 1894, which was superseded in
1911, by the present one, provided in Article I,
that—

“In whatever relates to X X X the succession
- to personal estate by will or otherwise and to

" the disposal of property of any sort and in any

manner whatsoever, which they may lawfully

acquire, the subjects or citizens of each Con-
tracting Party shall enjoy in the territories of

the other the same privileges, liberties and

ment that the provisions of the Statute in ques-
tion, which are intended either to abridge the
treaty rights of Japanese subjects in the matter of
the acquisition and disposition of real property
and interest therein, or unsettle real estate titles
already duly vested under the laws of California,
are contrary to the express stipulations of the
treaty now in force between Japan and the United
States, in this—

a) That so far as the Act takes mﬁm%.?os
the hitherto
freely enjoyed by them, to acquire by devise

Japanese subjects capacity,
and descent, houses for all purposes and
of
purposes,
Clause 1 Article I of said treaty, since that
clause accords to Japanese subjects liberty

leases land for residential and com-

mercial it is in conflict with

to own houses and to lease land upon the
same terms as American citizens, and it will
not be contended that the liberty of such
citizens in that respect has been annulled
or abridged;

b) That so far as the Act deprives Japanese

114
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subjects of capacity to c@asmmﬁw and trans-
mit to their devisees and heirs, real pro-
perty and interest therein, duly acquired
by them under the said treaty, it is inconsis-
1 and 3 of the said

Article I, since, in addition to the guarantee

tent with clauses

of equal treatment which is contained in
clause 1 above-mentioned, the property of
Japanese subjects is, by clause 3 aforesaid,
assured the same most constant protection,
the same equal protecticn of equal laws,
that is accorded to the property of American
citizens, and it goes without saying, that the
property rights of such citizens still remain
complete and undisturbed; and
¢) That so far as the Act takes away from
Japanese subjects the capacity of begueath-
ing and transmitting real property and
interest therein, already duly acquired by
them under the laws of California, it is
repugnant to the above-mentioned third

clause of Article I of the treaty, since it

Chirac v. Chirac.

Orr v. Hodgson.

Society for the Propagation of the Gospel v.

Town of New Haven.

Geoffroy v. Roggs.

The Chinese Exclusion Case.

In Chirac v. Chirac, Society for the Propagation
of the Gospel v. Town of New Haven and Chinese
Exclusion Case as well as in Watson v. Donnelly,
(New York Supreme Court, 1859) the principle
was clearly announced that rights, duly vested,
acquired under a treaty, still continue, although
the treaty itself is abrogated.

2. The HBUQ.&H Government are alsc equally
well convinced that the provisions of the Emm
legislation in question are, irreconcilable with the
spirit and intent of the Japanese-American treaty,
as well as unjust and inequitable and at variance
with the generally accepted principles which regu-
late the commercial intercourse between friendly
States, because
against Japanese subjects not only as compared
with American citizens but as compared with the

such provisions discriminate

| EE\ZE<HIMKRTEEEs SRRE 1|
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impairs the obligations of the contracts
under which such property was acquired

and is held and thus deprives Japanese sub-

jects of that equal protection for their
property which the treaty extends to them.

The Imperial Government are also of opinion
that the Act in question, so far as it takes away

from Japanese subjects the right to dispose in any

manner whatsoever of the real property or inter-
est therein, lawfully acquired by them prior to
July 17, 1911, is in impairment of vested rights
created under the treaty of 1894.

The foregoing propositions are advanced with
the greater confidence, since it is found that the
principles upon which they rest, are fully sustain-
ed by a line of ‘Decisions of the Supreme Court
of the United States, which have contributed to
the just renown of that high Tribunal. .

The Decisions to which, in the present relation,
the Imperial Government especially vrefer, are
found in the following Cases:

Fairfax’s Devisee v. Hunters Lessee.

subjects of.cother countries, in a matter in which,
internationally speaking, aliens are usually placed
on a national or most faveored nation footing.
While, in the relations between States, the prin-
ciple of equal treatment is sometimes made amena-
this is the

first instance, it is believed, in which a Power

ble to exceptions and qualifications,

having in force a reciprocal commercial treaty,
containing a clause guaranteeing most mw.,yoam@
nation treatment “in all that concerns commerce
and navigation,” has ever been placed by the other
Contracting State, at a disadvantage as compared

with non-treaty countries, in matters which in

such treaty are made the subject of reciprocal con-

cession,

International discriminations are ‘in any case
obnoxious and if carried beyond the limits of
actual and recognized necessity, are harmful to
international good relations, independently of the
question whether they are repugnant to treaty
stipulations or not. In the definition of those
permissible limits and in the establishment of the
principle of egual opportunity, no country has

1411
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taken a firmer stand or exercised a more powerful
influence than the United States.

Thus in 1879, the Secretary of State at Wash-
ington, in an Instruction addressed to the
American Minister in Mexico, announced that “a
Mexican Statute discriminating against citizens
of the United mg.no.m and other aliens in respect to
capacity to hold real estate in Mexico, is in conflict
with the treaty of 1831.” (Moore’s International
Law Digest, vol. VI. p. 702.) The treaty so ap-
pealed to, contains no express provigions on the
subject of the ownership of real estate. It re-
ciprocally accords most favored nation freatment
in respect of commerce and navigation and grants
the right of residence; of hiring houses and ware-
houses for purposes of commerce, and of succes-
sion to personal estate, and it also extends pro-
tection to persons and property. Accordingly, it
must be assumed that the discrimination com-
plained of, was in disregard of the spirit and pur-
pose, rather than the express words, of the treaty.

But unjust discriminations based upon race are
Russia’s treat~

still more cbjectionable. severe

to denounce said treaty. Three days after the
United
States mnotified Russia of the termination of the

treaty, saying that it had been recognized that

adoption of the above . Resolution, the

mn

43

_the treaty was “no longer fully responsive
various respects to the needs of the political and
material relations of the two countries.”

The action of Russia was not directed against

American u%.qm exclusively. It applied equally to

all alien Israelites, and although resting largely
upon race and religion, the discrimination com-
plained of, was inspired in part at least so Russia
If in the
presence of this state of things, the Government
of the United States found sufficient reason to ob-
of that fact there
can be no doubt—then the Imperial Government

declared by economic considerations.

ject to Russia’s action,—and

have much stronger grounds for protesting
against the invidious discriminations of California,
since those discriminations are not only irreconcil-
able with express treaty stipulations, but, being
national as well as racial, are in clear disregard of

national susceptibilities.
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ment of Jews has been deeply resented by the
United States, and on the 18th December, 1911,
the House of Representatives, by the unusual vote
of 301 to 1, passed a Resolution in strong condem-
The Resolution
“that the people -of the United States
assert as a fundamental principle that the a.mmrﬁm

nation of the action of Russia.
declared,

of its citizens shall not be impaired at home or
abroad because of race or religion; that the Gov-
ernment of the United States concludes its trea-
ties for the egual protection of all classes of its
citizens without regard to race or religion; that
the Government of the United States will not be -
a party to any treaty which discriminates or
which, by one of the parties thereto, is so con-
strued as to discriminate between American cit-
izens on the ground of race or religion; that the
Government of Russia has violated the treaty be-
tween the United States and Russia of the 18th
December, 1892, in refusing to honor American
passports, duly issued to American citizens, on
race and religion,” and for these
reasons, the Resolution called upon the President

account of

3. In a number of the States the right of aliens
to hold real estate has been made to depend upon
the actual filing of declarations of intention to be-
That requirement as a condition
precedent to the exercise of the right in question,
cannot be said to be unreasonabe or illogical. A
relation is thereby established between said right
&pm eventual citizenship, because the continued
existence of the right depends upon the actual

come citizens.

completion of the process of naturalization.

California is the only State, it is believed, in
which the right of aliens to hold real property
has been made to rest upon eligibility. fo citizen-
ship. Such eligibility, in the context in which it
is used, has no relation to the question of citizen-
ship, since no action looking to ultimate naturali-
zation is required. The formula appearing in the
California enactment was employed as a con-
venient paraphrase, to express the firm intention
to discriminate against Japanese subjects as com-
pared with aliens belonging to the white and
African races, in the matter of the ownership of
land and houses.

RS
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A clear and important distinction may, there-
fore, be said to exist between the laws of such
other States and of California, on the subject of
alien land tenure, in this:

By the laws of such other States, actual steps
looking to ultimate naturalization have to be taken
before the right of real estate ownership, can be
exercised;

Whereas, by the law of California, capacity to
take such steps, is alone sufficient.

The discrimination complained of, is no less
invidious and disregardful of the treaty rights of
Japan, because of the indirect language in which
it is expressed.

4.
with the question of alien real estate ownership in
the TUnited States, belongs exclusively to the
several States. Controlling decisions of the
Courts of the United States might be cited in
refutation of that suggestion, but it is sufficient

It has been suggested that the power to deal

to point out that the United States was a party to
the first and third alineas of Article I of the exist-
ing Japanese-American treaty,

as well as to

to the person or property of a citizen of the

United States, committed by the authorities cf

a province. The same rule would be applicable

to mam case of a Brazilian subject, who in this

oozd_u.,um might be wronged by the authorities of

a State,” (Moore’s International Law Digest,

Vol. VI. p. 816).

So far as the California enactment injuriously
affects the individual rights of Japanese subjects,
the aggrieved parties will, no doubt, appeal to the
Courts for redress. The question now under
discussion between Japan and the United States
involves the interpretation of treaties, and in the
final solution of that @cmmﬁg the two Powers have
an egual voice and interest, and consequently ,ﬁp@
only appropriate recourse at this time is diplo-
matic. In analogous cases, however, the United
States has instituted legal proceedings in defense
of existing treaties. The cases in point to which
reference is made are the California School and
the Horcon Ranch Cases. In both instances suits
were brought by the United States in the Circuit
Courts of the United States.
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Article I of the treaty of 1894, and that she could
not have given her consent to those stipulations
if the power to regulate the question of the owner-
ship of real property by aliens was reserved to the
States.

5. The Imperial Government, in concluding their
present study of the question of the recently enact-
ed alien land law of California, desire to invite
attention to a Note from the Secretary of State
to the American Minister in Brazil dated March
5, 1875, on the subject of the appropriate pro-
cedure in a case analogous to the present one.
The language used in that Note, is so apposite
and supports in such a striking manner, the posi-
tion taken by the Viscount Chinda in his Note of

the 4th June that indulgence is craved for quot-
ing here the words of Mr. Fish:
“The reference of the claimant to the authorities
“of the Provinee for redress will not be acquiesc-
ed in. Those authorities cannot be officially
known to this Government. It is the Imperial
Government at Rio de Janeiro only which is
accountable to this Government for any injury
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No. 227 ;
I have had the honour to receive and carefully

of a local character. I cannot help feeling that in
the representations submitted by Your Excellency,
the supposition of racial discrimination ooo@wmm a
position of prominence which it does not deserve,
and which is not justified by the facts. I am
quite prepared to admit that all differences bet-
ween human beings— differences in appearance,
differences in manner, differences in speech, dif-
ferences in opinion, differences in nationality, and
&m&.@gom. in race-— may provoke a certain antag-
onism; but none of these differences is likely to
produce serious results, unless it becomes as-
sociated with an interest of a contentious nature
such as that of the struggle for existence. In
this economic contest, the division no doubt may
often take place on racial lines, but it does so not
because of racial antagonism, but because of the
circumstance that the traditions and habits of
different races have developed or diminished com-
petitive efficiency. The contest is economic; the
racial difference is a mere mark or incident of the
economic struggle.

All nations recognize this fact; and it is for
this reason that each nation is permitted to deter-

I BRENKE<HEHRoEEE SERE  nnK

to consider the note which Your Excellency was so
good as to address to me under date of the 4th
June on the subject of the recent act of the legis-
lature of owzmoeswm. relating to the tenure of lands
by aliens in that State.

I am pained to learn that the Imperial Govern-
ment after reading the contents of my note of the
19th of May, in reply to their protest, continue
to be of opinion that the act in question is not
only unfair but “intentionally racially discrim-
inatory”; that it is “contrary to the letter and
spirit” of the treaty between the two countries;
and that it is at variance with “the accepted prin-
ciples of just and equal treatment upon which
good relations between friendly nations must, in
the final analysis, so largely depend”.

In my note dated of the 19th of May, I did not
omit to point out that the California statute far
from being indicative of any national discrim-
inatory policy was not even to be regarded @m an
expression of political or racial antagonism, but
was rather to be considered as the emanation of
economic conditions which were in this instance

mine who shall and who shall not be permitted to
settle in its dominions and become a part of the
body politic, to the end that it may preserve inter-
nal peace and avoid the contentions which are so
likely to disturb the harmony of international re-
lations.

That the Imperial Government of Japan accept

~and act upon these principles precise proof is not

wanting.
By the Imperial Ordinance No. 352 of 1899,

~which is understood to be still in force, it is pro-

vided:

“Article I. Foreigners, even those who either
by virtue of treaty or custom, have not freedom
of residence, B@% hereafter reside, remove, carry
on trade and do other acts outside the former set-
tlements and mixed residence districts. Provided
that in the case of laborers, they cannot reside or
carry on their business outside the former set-
tlements or mixed residential districts unless
under the special permission of the administrative
authorities.

The classes of such laborers (referred to in

HR1
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preceding paragraph) and details for the opera-
tion of this Ordinance shall be determined by the
Minister for Home- Affairs.”

The Department is advised that this Ordinance
was promulgated in order to prevent the immigra-
tion of Chinese laborers, who were attracted to
Japan by the rise of wages which began in that
country after the war with China, and has
continued ever since. As a result of this rise in
wages, conditions grew up not unlike those which
have existed at certain places in the United States,
the objection made in Japan to Chinese Svoemwm
being that they worked for lower wages than the
natives. In the summer of 1907, as the Depart-
ment is advised, two groups of Chinese laborers
were excluded from Japan under the application of
the Ordinance above mentioned, one of the ex-
cluded groups being composed of coolies, the other
The De-

partment is not advised that the Ordinance has

of gkilled artisans such as mechanics.

been or is enforced as against laborers other than
Chinese. The Department is, however, far from
imputing to the Imperial Government in its en-

distinet and possibly inconsistent are introduced
together; for, while it is readily conceivable that
a question of treaty Emg and a question of fair
and equal treatment may co-exist, yet, if the
matter 559.. consideration has by the contracting
parties been made the subject of an express ad-
justment and agreement, it is hardly open to either
party thereafter to say that the
measure of treatment which they have voluntarily

reciprocal

concurred in mm@._o:mEsm is not just and equal.
The treaty to which Your Excellency’s note
refers is that which was signed at Washington on
February 21, 1911, by Mr.
State, representing the TUnited States,

Knox, Secretary of
and by
Baron Uchida, your immediate predecessor, rep-
resenting the Imperial Government.

This treaty was based upon a draft presented by
the Imperial Government. In Article I of this
draft there is found the following clause: ,

“3.

tracting parties) shall be permitted to own or

They (the citizens or subjects, of the con-

hire and occupy houses, manufactories, ware-

houses, shops and premises which may be neces-
ENKE<LHIHKX o RE~NBERE
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forcement of the Ordinance a design to make
On the the
Department assumes that the question with which

racial discrimination. contrary,
the Imperial Government were seeking to deal
was in its essence economic and racial only in-
cidentally, and that this would continue to the
case even if the Ordinance, although it was no
Chinese
laborers, should be applied to laborers of another

doubt originally designed to exclude
race.

In certain statements in Your Excellency’s note
to which I have heretofore adverted, I am obliged
to think that due weight has not been given to the
provisions of the treaties between the two coun-
tries. Your Excellency is so good as to say that,
“looking at the terms of the treaty between our
two countries,” the Imperial Government are con-

vinced that the California statute “is contrary to
the letter and spirit of that compact,” and. that
they also believe that the statute is “at variance
with accepted principles of just and equal treat-
ment.”

In apparently

these passages, two questions

sary for them, and to lease land for residential,
commercial, industrial, manufacturing and other
lawful purposes.” ,

It will be obsrved that in this clause which was
intended to deal with the subject of real property,
there is no reference to the ownership of land.
The reason of this omission is understood to be

.that the Imperial Government desired to avoid

treaty engagements concerning the osEaﬁmEﬁ of
land by foreigners and to regulate the matter
wholly by domestic legislation. '

" In the treaty as signed, rights of citizens and
subjects of the contracting parties with reference
to real property were specifically dealt with
‘(Article I) in the stipulation that they should
have liberty “to own or lease and occupy houses,
manufactories, warehouses and shops” and “to
lease land for residential and commercial pur-
It thus appears that the reciprocal right
to lease land was confined to ‘“residential and com-
mercial purposes,” and that the phrase “indus-

poses.”

trial” and “other lawful purposes,” which would
have included the leasing of agricultural land,
were omitted.
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The question of the ownership of land was, in
pursuance of the desire of the Japanese Govern-
ment, dealt with by an exchange of notes in which
it was acknowleged and agreed that this question
should be regulated in each country by the local
law and that the law applicable in the United
States in this regard was that of the respective
states.
Baron Uchida to Mr. Knox of February 21, 1911,
in which, in reply to an inquiry of the latter on the

This clearly appears from the note of

subject Baron Uchida said: “In return for rights
of land ownership which are granted Japanese by
the laws of the various states of the United States
(of which I may observe, there are now about
thirty) the Imperial Government will by liberal
interpretation of the law be prepared to grant land

ownership to American citizens from all the States,

reserving for the future, however, the right of

maintaining the condition of reciprocity with re-

spect to the separate States.”

In quoting foregoing passage 1 have Italicized
the last clause for the purpose of calling special

ilege and the measure of satisfaction for its denial
were perfectly understood and accepted.

In connection with the question of land owner-
ship Your Excellency refers to the subject of
naturalization in the United States, and in this
relation I observe Your Excellency’s statement
that “Japanese subjects are, as a nation, appar-
ently denied the right to acquire American na-
tionality.” Your Excellency further declares that
the provisions of law under which it is held that

Japanese are not eligible to American citizenship,
“are mortifying to the Government and people of
Japan, since the racial distinction  inferable from
those provisions Hm hurtful to their just national
susceptibilities.” Your Excellency very properly
acknowledged the fact that the question of nat-
uralization ‘““is a political problem of national and
not international concern.”

I gladly assume that Your Excellency, in saying
that Japanese subjects are “as a nation” denied
the right to acquire American nationality, has not
intended to convey the impression that the natu-
ralization laws of the United States make any
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attention to the fact that the contracting parties

" distinctly understood that, in conformity with the

express declaration of the Imperial Japanese Am-
bassador, the right was reserved to maintain as to
land ownership the condition of reciprocity in the
sense that citizens of the United States, coming
from States in which Japanese might not be per-
mitted to own land, were to be excluded from the.
reciprocal privilege in Japan.

From what has been pointed out it appears to
result, first, that the California statute, in extend

ing to aliens not eligible to citizenship of the
United States the right to lease lands in that State
for agricultural purposes for a term not exceeding
three years, may be held to go beyond the measure
of privilege established in the treaty which does
not grant the right to lease agricultural lands at
all; and, secondly, that, so far as the statute may
abridge the right of such aliens to own lands with-
in the state, the right has been reserved by the
Imperial Government to act upon the principle of
exact reciprocity with respect to citizens of the

individual State. In a word, the measure of priv-

distinction that may be specifically considered as
national either in terms or in effect.
appear, if the legal provisions in question were

Nor would it

historically examined, that the Government and
people of Japan have any ground to feel that any
discrimination against them was intended. But,
as the fact is acknowledged in Your Excellency’s
note that the question of naturalization “is a
political problem of national and not international
concern.” I infer that Your Excellency is not
instructed to press the matter, and I will forbear
to enter into a more exfended discussion of it on
the present occasion.

In the note of Your Excellency an apprehension
is expressed that in spite of the fact that the
California statute purports to assure to aliens the
right to hold real property in the manner and to
the extent and for the purposes specified in any
treaty, the terms of the law may be found to
abridge not only rights of property falling within
the terms of the existing treaty but also rights of
property acquired in conformity with law there-
tofore. This Department, however, does not doubt
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that full protection will be extended by the courts
to all vested rights of E%@@Q. And I desire to
add that if a case should ever be disclosed in
which it was maintained by the Imperial Govern-
ment that the existing property rights of one of
its subjects had been impaired by the statute, this
Government would stand ready to ooEv@smw_wm him
for any loss which he might be shown to have
sustained,or even, in order to avoid any possible
allegation of injury, to purchase from him his
lands at their full market value prior to the onact-
ment of the statute.

In conclusion, I have the honour to assure Your
Excellency that the subjects of His Imperial Maj-
esty will, as stated in my previous note, find in
the courts of the United States, in the manner pro-
vided by the Constitution of the United States, full
protection for all their legal rights; and I desire

further to assure you that this Government will
through its proper officials stand ready at all times
to use its good offices to secure prompt and effi-
cacious determination of such suits. In this man-
ner our Governments will cooperate for the preser-

B> REEHS R BERNRE ) # N R e N mE
PERYNIIBNRR N ANER (RENEE XS
[IRiEN) 5

ETNHERLE< HREEEN (N« X 2 EHEK
EEENEENEX YN ANt {E > HE UL <
EUNBEN R 2 W N~ R IEE KRN KO R K
NRE KA ( BREWEEKZ 1 SBH D RN KA
CEKEA NS R RN R MR R EHE 1 Lk
B2 SEE D A NI A K L B N R N A R
i { ISHE  <EZPRNBS IV ANRA L NKE | ®
SE YNNI BN Ao NEEN K R AR N
ENE D h SREE N HKN SR S R B
R ENER I <BE s | RNEEE ( (K
BEAFENmEEN (<8~ B R 15 8% B
NEREKR mENRIN R B SN {ENK
AR RNEE R X B - BRI TN B4
T SHE N @ K ATHEB <3N 1 Nk S CK K i
KA REEHN K 2PN NN R DR BN ER Y K4 W iR
JBESES | LR <EEE | £~ BEAR 2 ( RE
=@ (R cEER (KN N<ERBEmN 8K

I BE~KH<HEHEXoKEE~NRRRE 1k

vation of the traditional friendship and mutual
consideration which have ever characterized the
relations of amity and good will that have pre-
vailed between the Governments and peoples of the
two countries.
Accept, Excellency, the renewed assurances of
my highest consideration.
(Signed) William Jennings Bryan

Chinda
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Foreign Affairs. In this telegram the statement
is made that the larger part of the land actually
owned by Japanese in -California was acquired
before July 17th, 1911, the effective date of the
existing = treaty; and certain decisions of the
Supreme Court of the United States, in Chirac Vs.
Chirac 2 Wheaton, 259, and other cases are invoked
as guaranteeing rights of property which were
acquired by Japanese subjects in the United States,
while the treaty of 1894 was in operaticn.

The Department, following the example set in
the Aide Memoire, refrains from entering on the
present occasion into a minute analysis of each of
the judicial decisions thus cited. The Department,
however, accepts the enunciation' of principle,
msowmm from the decision in Chirac v. Chirac, “that
a right once vested does not reguire, for its
preservation, the continued existence of the power
by which it was acquired;” and that “if a treaty
or any other law, has performed its office by giv-
ing a right, the expiration of the ftreaty or law
cannct extinguish that right.,” The Department
has already observed, in its reply to Viscount
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Aide—-Memoire

Viscount Chinda’s Aide-Memoire is presented
apparently in pursuance of the telegram received
on June 80th from the Imperial Minister for

Chinda’s note of the 4th of June, and now repeats,
that it does not doubt that full protection will be
extended by the Courts to all vested rights of prop-
erty.

So far as the Aide-Memoire relates to rights
secured by the existing treaty of 1911, the Depart-
ment may again recur to the fact that by Section

2 of the California Statute, it is provided that

aliens not eligible to citizenship under the laws
of the United States ‘“may acquire, possess, enjoy
and transfer real property or any interest therein
in this State in the manner and fo the extent and
for the purposes prescribed by any treaty now ex-
Urnited
States and the nation or country of which such
alien ig a citizen or subject.” As this Clause in
express terms requires the recognition of any
rights secured by existing treaty, it is not to be
assumed that any right so secured would not be
fully protected.

The Aid-Memoire, however, appears to extend
too far the theory that the ownership of property
carries with it a vested right to dispose of such

mom
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property in all the way in which property may be
transferred, by sale, by gift, by devise or by des-
cent, without future limitation or restriction.
Such a theory would render it impossible for a
country to alter its laws with regard to the trans-
mission of property. So far as the Department
is advised, it has never been held that a right of
ownership, vested either in a citizen or in an alien,
would be impaired by a change in the law, denying
to any and all aliens the right to purchase lands.
Such changes in the law have not been infreguent
either in the United States or elsewhere, and it is
believed that they have not been held to impair
vested rights. If such rights are not impaired by
forbidding alienation or transmission to all aliens,
they are obviously not impaired by the prohibition
of alienation or transmission to particular classes
of aliens. Attention may be in this relation
drawn to numerous treaties between the United
States and other Powers by which it is provided
that where, on the death of the owner, real estate
in the territories of the one Power would descend
upon a citizen of the other who is disqualified by
alienage from taking, the latter shall be allowed a

a few cases, perhaps not more than two or three,
has alien ownership been conceded by means of a
: With these excep-
tions the right of alien ownership has been se-

most-favored-nation clause.

cured only. special treaty mﬁvimﬂobm with the
result that the citizens of countries not having
such  treaty with the United States were unable
to enjoy the right of ownership.

‘In this relation the Aide-Memoire quotes from
Moore’s Digest of International Law, Vol. 6, page
702, a summary to the effect that “a Mexican
statute discriminating against citizens of the

United States and other aliens in respect to the

capacity to hold real estate in Mexico is in conflict

with the treaty of 1831". .
The department desires to deal with the subject
to which the foregoing summary relates, as it does
with all other matters, with entire candor. The
Aide-Memoire correctly states that the treaty of
1831 contains no express provision on the subject
of ownership of lands and that the most-favored-
nation clause which it contains relates only to
commerce and navigation and to certain other
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period, varying according to the stipulations of
the treaties, to sell the land and withdraw the
proceeds.  These stipulations clearly recognize
the fact that the right of ownership is not re-
garded as carrying with it an unlimited and un-
alterable right of disposition or descent.

The Aide-Memoire, recurring to the “spirit and
intent” of the existing treaty rather than to its
particular stipulations, maintains that the pro-
visions of California statute discriminates against
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Japanese subjects “in a matter in which, interna-
tionally speaking, aliens are usually placed on
The
Department regrets that it is unable to admit that
the assumption here made is well founded. With-

out entering minutely into an examination of con-

national or most favoured nation footing.”

ventional stipulations, the Department desires to
point out that alien ownership of land has seldom
been treated in the practice of the United States
as & matter of most-favered-nation treatment.
The most-favored-nation clauses in the treaties of
the United States have almost universally related

to matters of commerce and navigation. In only

matters in which holding of real estate is not in-
cluded. Nevertheless, the Government of the
United States then essayed to make same argu-
ment which is now so strongly urged in behalf of
the Imperial Government, but was in the end
obliged practically to abandon it. The facts are
as follows:

The
States related to certain Mexican laws restricting
the right of alien ownership of lands and particu-
larly to the law of July 20, 1863 which contains
the following article:

“2. Any inhabitant of the Republic has the

remonstrance or protest of the United

. right to denounce up to two thousand five hun-

dred hectares, and no more, of public lands, with
the exception of the natural born and naturalized
citizens of nations adjoining the republic who, by
no title whatever, can acquire public lands in the
States bordering the said Nations”.

That this Department on the occasion in ques-
tion went the full length of the present Japanese
contention is conclusively shown by the text of its
instruction dated June 23, 1879, which reads as
follows :

MoH
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“The discrimination in this respect between
those citizens and other foreigners, is still believed
to be invidious, unnecessary, at variance with the
treaty and.quite incompatible with those friendly
relations which the obvious interest of both coun-
tries requires should be maintained between them.

“The Mexican law of 1863 is specially invidious
toward citizens of our border States, because it
practically discriminates against them by name,
and thereby stigmatizes them as unworthy to have
privilege of holding real estate. This stigma can
not be acquiesced in by this Government, which
does not admit the right of any foreign power to
discriminate between citizens of different States
of this Union, who can only be known abroad as
citizens of the United States. It may be said that
the treaty of 1831 does not expressly confer upon
citizens of parties the right to hold real estate in
their respective territories, nor does it provide for
an equality of rights in that respect between
Although the
equality between citizens of the United States and
other foreigners in gmﬁod is by the 2nd and 3rd

Mexicans and our own citizens.

Government on this subject will beso changed as to
free it from the serious objections which have been
b&:ﬂnm out.”

The position of the Mexican Government was
set forth in a note of its Minister for Foreign
Affairs to the Minister of the United States in
Mexico, dated May 26, 1879, which reads as fol-
lows:

“Having informed the President of the Repub-
lic of the contents of this note, by his direction I
have the ?58. to make following reply:

“The right which a sovereign state has to con-
cede or refuse to foreigners the privilege of ac-
quiring real estate in its territory is indisputable
and universally recognized, as well as to establish
a limit to this right when it has been conceded.
In the use of that right, in exercise of its sover-
eignty, Mexico has issued different laws upon the
subject, among them that of the 11th of March
1842 which on permitting foreigners established
and resident in the Republic to acquire and pos-
sess city and rural property in the territory, made
exceptions of those departments

adjoining or

fronting other nations, determining that in these,
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Articles of the Treaty literally restricted to mat-
ters of commerce and navigation, it may also fairly
be construed to include a like equality in the privi-
lege of acquiring and holding real estate. It
cannot be doubted that if the coustruction now
claimed had been anticipated, it would have been
thwarted by an explicit provision.
lisved to be no such discrimination against ‘E@ﬁ-
There
may be at least one effect of the Mexican act of
1863, which may have escaped the attention of
that Government. Both the Treaty of Guadalupe
Hidalgo and the Gadsen treaty guarantee to those

There is be-

can citizens in any law in this country.

citizens in the ceded territories who
might become citizens of the United States, their

full rights of property in those territories.

Mexican

It is
understeod that many of those persons were own-
ers of real estate in the border Mexican states.
The effect of the law adverted to may be to con-
fiscate that property while the title to that of
those in Texas or elsewhere who were formally
Mexicans is guaranteed to them by Treaty. It is
hoped, therefore, that the policy of the Mexican

foreigners could not acquire real estate without
express permission from the Government; and
that of the 20th of July 1863, which prohibits
native or naturalized citizens of the adjoining
countries to acquire public lands in the State of
the Republic bordering on those countries.

“Mexico, upon issuing these laws, has not in-

- fringed the stipulations of Art. 8rd of the treaty

of 1831, nor has it violated the spirit which pre-
vails in that convention, because nothing is es-
tablished in them which should be considered as
contrary to the liberty, privileges and security
guaranteed to North American citizens in order
that they may go with their vessels and cargoes to
any market, port or river of the Republic to which
other foreigners are admitted, nor are said citizens
prevented from renting houses and warehouses
for the purposes of their commerce, nor are they
prevented from dealing in all kinds of products,
manufactures and goods, nor are they obliged to
pay higher duties, imposts or emoluments than
are paid by the citizens of the most favored na-
tions, nor is there anything, in a word, conceded

oy
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to the latter with respect to navigation and com-
merce which is denied to North American citizens.

“On the other hand, the equality of privileges,
exemptions and rights with the most-favored-na-
stipulated with the United States in Art.
3rd of the treaty of 1831 refers to navigation and
commerce; but although it should extend to an-
other subject (capitulo), that equality should be
understood to be under circumstances also egual,

tions,

and with reference to the acquisition of lands in
the frontier States, it cannot be sustained that
the United States which adjoin Mexico are in the
same condition as the nations of Europe or of
South America, for instance.

“I should at the same time call the attention of
Your Excellency to the exception contained in the
law of July 20th, 1863, which is the most pre-
emptory disposition referred to by the clause of
the contract which gave rise to this note, which
should not be considered as referring exclusively
to the citizens of the United States, as it also com-
prehends those of the neighboring Republic of
Guatemala, having the same conditions of bound-

probable that no reply will be made thereto, nei-
ther have we any reason to expect that the policy
&... Mexican Government on the subject will be
changed, as a result of the protest you have
directed me to make.”

The wowm&me of the American Minister proved
to be correct and the remonstrance of June 23,
The law also

1879, remained unanswered. re-

mained unaltered.

The PE?E@EO#@. expresses the belief that
the present instance is the first one in which a
Power, being a party to a reciprocal commercial
treaty guaranteeing most-favored-naticn treat-
ment “in all that concerns commerce and naviga-
tion”, has ever been placed by the other contract-
ing party at a disadvantage, as compared with
“i

non-treaty countries, n matters which, in the

treaty, are made the subject of reciprocal con-.

This passage seems to blend two ques-
As
is observed in the Department’s note of the 16th,

cession”.
tions which are by no means interdependent.

instant, if the contracting parties have dealt with
a certain subject by means of an express recip-

P EENKESHI MR o EEVRERE
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“to express a general concurrence.

nox<
ary with Mexico; hence there is not nor can there
be any justifiable motive for the Government of the
United States to consider the prohibition estab-
lished by the aforesaid law as an exclusion in-
and which refers to the
nations bordering on the Republic.”

jurious to its citizens,

It was in reply to this exposition of the law by
the Mexican Government, which had been called
forth by previous representations on the 33 of
the United States, that the above
quoted, of subsgequent date, were sent. They
were duly communicated to the Mexican Govern-
On August 20, 1879, the Minister of the
United States in Mexico wrote to the Department

instructions

ment.

as follows:

“On the 17th ultimo, I .ooE.E;Eomd& to the
Mexican Foreign Office in a note of that date the

substance of your dispatch No. 646, of June 23rd,

relating to the prohibition to citizens of the United
States from acquiring real estate and public lands
in the Mexican border States.

‘“Up to this date I have received no acknowl-

edgment of my note and I regard it as highly

rocal agreement, it is hardly open to either party
to assert that the adjustment thus made is not
fair and equal, or that it is open to objection
because it falls
treatment.

short of most-favoured-nation

In the animadversion of the Aide-Memoire upon
&moﬁBEmSQ legislation the Department desires
It must, how-
ever, be admitted that discriminations of one kind
or another very widely prevail and that it is often
necessary to deal with them in a tolerant spirit in
order that greater causes of irritation may be
avoided. Perhaps in no case is it more essential
to take this moderate view than in that of the
ownership of lands.

The Aide-Memoire quotes a resolution of the
House of Representatives of the United States on
December 13, 1911, calling for the termination of
the then existing commercial treaty between the
United States and Russia, because of the refusal
of the Russian Government, as the resolution
declared, to admit American Jews generally to that
country. This resolution, it may be observed, was

No<xR
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never communicated to the Russian Government
The
passage quoted in the Aide-Memcire does not ap-
pear in the resolution adopted by Congress; and

and never assumed international character.

nctice was, as the Aide-Memoire correctly states,
given to Russia of the intention to terminate the
treaty on the ground that it was “no longer fully
responsive, in various respects, to the needs of the
political and material relations of the two coun-
tries”. The treaty was subsequently terminated,
but, with this exception, the @we&ozm conditions
continue and the discrimination complained of
remains unchanged.

the
statute as discrimination against Japanese sub-
jects “in the matter of ownership of lands and
houses”.

The Aide-Memoire refers to California

The distinctions on this subject have
been pointed out in the Department’s Note of 16th
instant in which the meaning and effect of the
clauses of the existing treaty are fully set forth.
It may be repeated that the statute contains no
digcrimination against Japanese subjects as such,
but applies equally %o all aliens not eligible to

treaty-making power, and that provisions
treaties on the subject has been upheld by the
courts. .

‘The Aide-Memoire quotes from an instruction
of this Department of March 5, 1875, in which the
Secretary of State of the United States declared,
in a case arising in Brazil, that the Imperial
Government at Rio de Janeiroc must be held ac-
countable for m.B» injury to the person or prop-
erty of a citizen of the United States committed
The Depart-
ment is not disposed to question correctness of

by the authorities of a Province.

this view, but would call attention to the fact
that, in the mzm@:oaom referred to, the statement
was made that, as the Governors of the Provinces
in Brazil were appointed by the Imperial Govern-
ment, “the latter may be regarded as specially
responsible for their acts in all cases where the
law of nations may have been infringed, and jus-
tice may be unobtainable through the courts.”
As is stated in Department’s note of the 16th
instant, the subjects of His Imperial Majesty will
find in the courts of the TUnited States, in the
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citizenship.

The Department, following the example of Aide-
Memoire, has forborne to enter into the discussion
of various and sometimes intricate questions af-
fecting corporations as compared with individuals.
These are questions peculiarly appropriate for
for, while it is held that a
corporation is a “citizen” of, or has its :moﬂmow@:
in, the State by which it was created, even though
a majority of its stockholders may be citizens of

judicial examination;

other States or countries, yet these are matters
more or less of legal regulation, and the rights,
privileges and immunities of corporaticns are by
no means coextensive in all matters with those of
natural persoms.

The Aide-Memoire refers to a suggestion that
the question of alien ownership of land in the
several States of the United States is beyond the
The Depart-
ment desires only to say that such a suggestion
has not come from the Government of the United
States. The Aide-Memoire is correct in its state-
ment that this subject has been dealt with by the

reach of the treaty-making power.

manner provided by the Constitution ¢f the United
States, full protection for all their legal rights,
held under treaty or otherwise, and this Govern-
ment will stand ready at all times through its
proper officials, to use its good offices to secure the
of
Such appears to be proper and feasible

prompt and efficacious determination such
suits.
course in the @wmmmsw matter, in which questions of
various kinds may arise, in respect of which it is
scarcely possible to forecast the apprepriate forms
The courts of the United States as is

well-known, deal only with actual questions, with

of action.

actual infractions of rights, and not with infrac-
tions merely mooted or apprehended.

The California School Case and Horcon Ranch
Case presented questions of a different order from
In the California
School Case a single and actual treaty question,

those now under consideration.

not relating to a matter of property, had arisenm,
In Horcon Ranch
Case, a suit in equity was brought by the Govern-
ment of the United States against an irrigation

and was ready for adjudication.

company for the purpose of preserving an inter-
mit
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national boundary to which the dw#& States was
directly a party. The United States is no doubt
interested in the maintenance of all its treaties;
but, as the numerous adjudicated cases cited in
the Aide-Memoire -clearly show, questions con-
cerning private titles to land, whether such titles
be assured by treaty or not, are adjudicated upon
the suit of the parties in interest, without any
interpositicn on the part of the Government of
the United States.

Not only is this the practice, but it is greafly
to the advantage of individual suitors that it is
80, As Governments not infrequently differ in
interpretation of treaties, the private individual,
if dependent for judicial protection upon the mo-
tion of the Government within whose jurisdiction
he asserts that his treaty rights are denied, might

be deprived of an effective remedy altogether, in

case that Government should hold that the treaty

was not violated. Moreover, the individual suitor,

in presenting his arguments and allegations, is
not restrained by the responsibility which neces-
sarily attaches to the declarations and contentions
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of an immediate party to the international com-
pact. His dependence upon the action of such a
party would hamper his efforts and diminish op-
portunity - for redress.

For these reasons judicial defence of private
rights, and particularly of rights of private prop-
erty, even where they may have vested under a
treaty, is left to the suit of the individuals con-
cerned. In the present instance, however, this
Government has offerd to go beyond the usual
practice and to use its good offices to facilitate the
progress of u.s%&m_.vw,o,o&ﬁ,@ out of. deference to
the susceptibilities of a friendly Power to whom
this Government wishes ever to be bound by the
closest ties of amity and respect.

Department of State,

Washington, July 16, 1913.
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resident and receives from intending purchaser
deposit and agreement to pay balance of pur-
~chase price upon production of good and valid
deed. Broker H.@woﬁ.m. transaction to owner who
refuses to execute deed on the ground that Anti-
Alien Law makes it impossible for him to give
such deed. Intending purchaser thereupon brings
action to require owner specifically to perform
contract by executing such deed. Another case
might be brought in which owner, broker and real
estate would be as above and intending purchaser
would be a company, association or corporation
organized under law of California in which ma-
jority of members are Japanese or majority of
issued capital stock is owned by Japanese. Fore-
going remarks respecting test cases are mere
suggestions for your assistance. You will care-
fully consider the question, taking best legal ad-
vice, and report results as soon as possible. In-
form Consul-General at San Francisco of fore-
going and also of your reply.

Makino
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No. 182
Decision of Japanese Government regarding re-
plies reported in your telegram 227 and 228 will be
communicated to you as soon as possible. Mean-
time you will make necessary arrangements for
having private Japanese institute test case or cases
raising both treaty and constitutional questions.
Strongest case would undoubtedly be one in-
volving question of transmission or inheritance,
but in such omm@«. action only possible upon actual
death. Suit against Attorney-General of Califor-
nia to restrain him from taking steps to carry

Anti-Alien Law into effect, would be sufficient, if

such a suit is possible.
also present strong case:

Following facts would
Japanese owner of real
estate in California, consisting of land and house
duly acquired by such owner prior to July 17,
1911, authorizes broker to sell said real estate.

Broker finds purchaser in person of Japanese
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No. 237. Betsuden.
Upon assumption that Japanese subjects are not

forbidding non-eligible aliens to acquire real prop-
erty in violation of the act are probably nct re-
. pugnant to constitution of the United States.
Whether they are repugnant to provisions of Ar-
ticle I of Treaty of 1911 securing Japanese sub-
jects most constant protection and security for
person and property presents a debatable question
upon which Counsel is not prepared to give us
favourable opinion. Counsel is of the opinion that
varicus ‘questions can best be tested by raising
them in defence of any action brought by Califor-
nia authorities to escheat or prosecute probate
proceedings in derogation of rights of Japanese
above stated. In the event of institutions of such
proceedings 5» California authorities, all questions
involving claimed protection of treaties, constitu-
tion and law of the United States and also that of
the eligibility of Japanese to citizenship can be
raised for decision. If any such suits should be
decided adversely to us in the local courts, appeals
can be taken to Supreme Court of the United
States. Counsel is of the opinion that alien land
law does not apply to real estate acquired by cor-

| BE~KHLHIEKKoREERERE |EH

IREE'S
eligible to citizenship in the United States, Coun-
sel is of the opinion that California alien land law
dees not affect or uundertake to affect right of
Japanese under the Treaty of 1911 to own or
lease and occupy houses, manufactories, ware-
houses and shops, and to lease lands for residential

or commercial purposes, but on the contrary that
expressly recognizes and confirms all such rights.
Japanese are free to acquire such property rights
in future by purchases, devise or inheritance.
No sueh property rights are subjected to escheat
under Sections V and VI, or to sale in probate
proceedings under Section IV of said alien land
law. With respect to real property other than
houses, manufactories, warehouses and shops and
lands leased for residential or commercial pur-
poses, acquired by Japanese under Treaty of 1894

or otherwise at any time prior to August 10th
1913, Counsel is of the opinion that, under the
California statute, said property can s% here-
after be sold or devised to Japanese or inherited
by Japanese heirs, and that provisions of Califor-
nia statute to thig effect and also its provisions

porations prior to August 10th 1913.
Chinda
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No. 211

Sir:

The two communications addressed to you by
the Secretary of State, on the 16th ultimo, in
further discussion of the question of the recently
enacted anti-alien land law of California, has been

BXE

received and earefully considered by the Imperial
Government.

1l URTIES
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That act, by mwviﬁwm Japanese subjects of the
right of land ownership while freely continuing
the right not only in favor of the subjects and
citizens of all the other Powers with which the
United States maintain reciprocal treaty relations,
but in favor of many sou-gmww% aliens, has estab-
lished a discrimination of the most marked and
invidious character against Japan. The measure
is, moreover, in the opinion of the Imperial Gov-
ernment Ea.cmw and inequitable and contrary to
the letter

Treaty as wel as at variance with the accepted

and spirit of the Japanese-American

precepts governing and regulating the intercourse
of goed neighborhood and being admittedly ex in-
dustria discriminatory against this Empire as
compared with other States, is also mortifying to
the nation and disregardful of the natural suscep-
tibilities of her people.

This is the gravamen of Japan’s complaint.
Mr. Bryan’s Notes contain remarks in explanation
and extenuation of the action of California but
nothing in answer fundamentally to that complaint
or tending to shake the conviction of the Imperial

it cannot be denied that, in its final manifestation,
it is clearly indicative of racial antagonism; nor,
in the opinion of the Imperial Government, can
any justification for its enactment be found in the
assertion that it was ‘‘the emanation of economic
conditions”.

It is the high office of modern treaties of com-
merce to prevent undue international discrimina-
tions and the most favored nation principle, which
finds a place in nearly all such compacts, has had
the effect in an international sense, of egualizing
opportunities in all the various avenues of com-
mercial and industrial life. It is true that special
privileges are, in exceptional circumstances, some-
times granted by one nation in favor of another;
but the present case stands out, it is believed, as
the one single instance, without histerical paralle],
in which a State, maintaining by treaty, reciprocal
most favered nation relations with another State,
has ever in a matter such as that under discussion,
essayed to discriminate against such other State,
as compared with Third Powers with which no
The - action of Mexico in

HERmERE VIRIERE

such relations exist.
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Government regarding the main question.

If, as is confidently believed, the existing treaty
between Japan and America has been violated,
there is but one remedy and the Imperial Govern-
ment are unable to escape the conviction, that the
duty of applying that remedy devolves solely upon
the Government of the United States. :

As the measure complained of, has, despite the
protests lodged by you, been permitted to go into
operation, the Im. Govt. reserve for the present the
There
some statements and conclusions

further discussion of the question at issue.
are, however,
advanced by Mr, wﬁ.ms which it is impossible to
allow even temporarily, to remain unchallenged.
This instruction is designed to answer those ob-
servations.

I hasten in the first place to say that the Im-

perial Government do not for a moment imagine

that the discrimination complained of was the
outcome of a national policy. They regard and
have from the outset, regarded the action in ques-
tion as of a local character. But whatever causes

may have been responsible for the unfair measure,

1863, which was so strongly condemned by the
United States, furnishes no such parallel since
the law in that case, was based upon considera-
tions .of a geographic nature exclusively.

The Secretary of State denies the proposition
advanced by you to the effect that the California
Statute discriminates against Japanese subjects
and that in the matter of land ownership, aliens
are usually, internationally speaking, placed on a
national or most favored nation footing. In
support of that denial he cites the practice which
prevails in the United States on the subject of
alien land ownership and he adds; “that the citi-
zens of countries not having such treaties with
the United States (i.e. treaties granting either
expressly or by transference under the most
favored nation clause, the right of land owner-
ship), were unable to enjoy the right ¢f owner-
ship”.

This statement has naturally
perial Government great surprise

caused the Im-
and they con-
fess their inability to understand it.
conflicts directly with the California law in ques-

irreconcilable with the Statutes of

URHES

It not only

tion and is
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many of the States by which the right of alien
ownership is accorded independently of treaty
stipulations, but it declares in effect that the dis-
crimination complained of, which has been re-
peatedly recognized as a fact, is without founda-
ticn.

In these circumstances it is quite sufficient for
the Imperial Government to repeat their conten-
tion that by the California enactment, Japanese
subjects are denied the right of real estate owner-
ship in localities in which that right is freely con-
ceded to aliens belonging not only to States which
have no treaty engagements with the TUnited
States on the subject, but to Powers which have
no commercial treaties whatever, with the United
States.

Recurring to the subject of the Mexican in-

cident, I desire to say, that the Imperial Govern-

ment are unable, upon the record in the case, to
concur with Mr. Bryan in the view that the United
States was in the end obliged practically to aban-

don its contention.
the correspondence exchanged between the United

Reading, in natural sequence,

The laws of Japan on the subject of alien land
tenure are not illiberal, but in any case, they con-
tain no provisions discriminating in any manner
whatever against citizens of the United States.
On the contrary, in all that relates to land owner-
ship as well as in the matter of all other civil
rights, American citizens, without distinction and
without condition; are accorded in Japan full and
complete Eome favored nation treatment and there
The
Imperial Government ask for nothing more than

is no desire to modify this state of things.

fair and egual treatment.

‘The Secretary of State, it is observed, dwells at
length upon the subject of labor immigration into
he

refers to the action of Japan in circumstances
somewhat analogous to those existing in America.

the United States and in the same relation,

The reason or necessity for this exposition is not
understood by the Imperial Government.

The question of immigration has nothing what-
ever to do with the present controversy, and any
reference to it in this connection, only tends to

obscure the real issue. This announcement I wish

1 BESNKE<HE MR oiRiE R K
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States and Mexico, the conviction, it seems to me,
is irresistible that the quoted words of the Sec-
retary of State on the occasion, instead of being
regarded as an argument, must be accepted as the
deliberate conclusion of the American Government
of the subject, after being made acquainted with
the facts of the case. ‘

It is unnecessary, it seems to me, to follow Mr.
Bryan. in his remarks concerning the negotiations
in connection with the conclusion of the treaty of
1911.
no stipulation regarding land ownership was in-

It is sufficient to say that the reason why

serted in the treaty, is because neither contracting
country desired such a stipulation. The United
States equally with Japan. The assurance con-
tained in Viscount Uchida’s Note of February 21,
1911, on the subject of the liberal interpretation
of the Japanese land law, was given at the instance
of the United States because of the condition of
reciprocity centained in that law.
was given as stated in the Note, “in return for

The assurance

rights of land ownership which are granted to
Japanese by the laws of various States of the
United States.”

to make very categorical. More than four years
ago, the Imperial Government, willingly
cperated with the American Government in adop-
tion suitable measures in regulation c¢if labor move-
ment from Japan to the United States.
thus taken were entirely efficacious, so that, dur-
ing the past three years, considerably more
Japanese laborers left the United States, than
have entered that country. The United States
Government has recognized and frankly admitted
the sufficiency of the measures enforced by the
Imperial Government in the matter. The Japa-
nese Ambassador in Washington, at the time of
the conclusion of the treaty of 1911, declared by
autherity of his Government, that the Imperial
Government were fully prepared to maintain with
equal effectiveness, the

Cco-

The steps

limitation and control
which were then exercised in regulation of the
emigration laborers to the United States.
Accordingly, in order to correct and finally dis-
pel a popular error, I wish to say that there is no
question whatever between Japan and the United
States on the subject of Japanese labor immigra- .
tion into the United States.

=
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The present controversy relates exclusively to
the question of the treatment of Japanese subjects
who are -now lawfully in the United States or may
hereafter, consistently with existing regulation,
lawfully become resident therein. So far as such
subjects are concerned, the Imperial Government
claim for them fair and equal treatment and are
unable either to acquiese in the unjust and obnox-
ious discriminations complained of, or to regard
the question as closed so long as the existing state
of things is permitted to continue.

You are requested to explain the substance of
this instruction to the Secretary of State and
deliver to him a copy.

I have the honor &ec., &c.
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No. 269. Betsuden.

Counsel submits following summary what in his
opinion would probably be adjudicated by the
Courts of United States if litigation should be
instituted on behalf of Imperial Government, or

owning or leasing lands for agricultural purposes
in the territory of the other, although it does
grant and secure to them liberty, right or privi-
lege of owning or Hm.mmmbm and occupying houses
wherever situated.

4. That in so far as any subjects of the Empire
of Japan have heretofore duly acquired vested
interests in real property situated in State of
California, these.property interests cannot now be
divested .vw the above or any similar state legisla-
ticn.

5. That the provisions of California statute,
in denying to Japanese subjects right or privilege
of inheriting real property or of devising it to
aliens not eligible to naturalization, do not con-
flict with provisions of Haam@ of 1911, and are
valid as to real property acquired by Japanese sub-
jects in California, including real property here-
tofore acquired by Japanese subjects whether un-
der the Treaties of 1894 and 1911, or otherwise.

§6. That the provisions of California statute
applicable to companies, associations, or corpora-
tions described in section 3 thereof do not con-

| ERNKE<HIHKRoEHENBERE NIHK
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of Japanese subject injuriously affected by opera-
tion of California statute:

“l. That Japanese subjects are not mmm:&m. to
naturalization and citizenship under the present
laws of United States and are not, therefore, with-
in purview of section 1 of the California statute
in question, although their children, if born within
the jurisdiction of United States, will be citizens
of United States.

2. That whatever rights, privileges or immuni-
ties are granted and secured to Japanese subjects
under the Treaty of February 21, 1911, between
the Empire of Japan and United States, will con-
tinue in every respect unimpaired and in full
force and effect by virtue not only of the terms of
California statute itself but of the Constitution
of United States which provides that all treaties
shall be part of supreme law of the land, anything
in any state constitution or statute to the contrary
notwithstanding.

3. That the treaty of 1911 does not grant or

secure to the citizens or subjects of each of High
Contracting Parties liberty, right or privilege of

flict with Treaty of 1911 or with Fourteenth
Article of Amendment to Constitution of United
States.

7. That the Treaty of 1911 does not secure to
the citizens or subjects of respective High Con-
tracting Parties equality of treatment or what is
known as the most favoured nation treatment: in
respect of acquisition, holding, or disposition of
real property used for agricultural purposes, and
that no such right can be asserted or is to be im-
plied under any established principle of inter-
national law.

8. That the provisions of California Statute do
not deny to subjects of the Empire of Japan equal
protection of the laws within the scope or in viola-
tion of Fourteenth Article of Amendment to Con-
stitution in United States.”

In reaching
Counsel has assumed that in any litigation that
might be ingtituted, Government of United Stated,
if a party, would contend, or if not a party, could
be cited as asserting, that California statute does
not conflict with the Treaty of 1911.

ME=R

conclusions .above summarized,

Courts may
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properly be influenced by the attitude of their own
Government as one of the High Contracting Par-
ties to said treaty, and as the United States Gov-
ernment cannot reasonably be expected to recede
from position which it has hitherto maintained,
it seems undesirable from Japan’s standpoint that
efforts should be to induce American Government
to intervene in any litigation in which such
In regard to pro-
cedure in courts, Counsel is not yet prepared to

treaty questions are at issue.

advise as to the various ways in which litigation
might be instituted a State of United States or
officers of a State to restrain enforcement of a
State law alleged to be in violation of treaty pro-
If such
suit were about to be brought by Japan, it would
be advisable that the basis of litigation should be
gome threatened and immedeate adverse action
under the California statute by the Attorney
General of that State. This would meet require-
ment of the rule which judicial power should act

visions or of United States Constitution.

only upon real and pending subjects of controversy
rather than upon moot questions which may never
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arise in practical experience. In any case, policy

of instituting litigation on behalf of Imperial
Government or of aggrieved Japanese subject in-
volves serious considerations concerning which
Counsel does not venture to make any suggestions.
Imperial Government will appreciate that the out-
come of litigation would be doubtful if the United
States Government contended that the Treaty had
not been violated, and that redress might be more
promptly and appropriately obtained by means of
new treaty covering points of Japan’s grievance.
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of the occasion and by the obligations naturally
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The memorandum prepared by counsel on
August 1, 1913, concludes that the California alien
land law does not preclude Japanese subjects from

i
AN

acquiring houses, manufactories, warehouses and

the authority to make any valid devise. As re-
gards the right of Japanese subjects to inherit
real property (land or buildings), Mr. Clark does
not believe that the statute is intended to grant
such right to ineligible aliens, unless it be that
the word “acquire” appearing in Section 2 of the
Act is broad enough to cover the case of inher-
itance.

Some discrepancies are thus noticeable between
the concurrent views of counsel and the independ-
ent ovwaos of Mr. Clark, in regard, at least, to
the right of Japanese subjects to take houses,
manufactories, warehouses and shops, by devise or
by inheritance. , ,

There is nothing, however, either in the joint
memorandum of counsel or in Mr. Clark’s separate
opinion, which calls in question the right of
American citizens or of eligible aliens to inherit
any real property owned by Japanese subjects.
On the centrary, the express terms of Section 1 of
the Act seem to accord to eligible aliens full au-
thority to acquire such property by inheritance,
without regard to the ineligibility of the deceased,
and it is taken for granted that the same au-

I EENKE<LHISHR o HHENSRRE NKE

PO RHEBERE NKE

myo

shops in California by purchase, devise or inher-
itance. That conclusion is not circumscribed by
any limitation respecting the status of persons
from whom such property rights may be acquired,
and it is vammc.gm@ to be the opinion of counsel that
Japanese subjects are permitted totake such prop-
erty from other aliens ineligible to citizenship,
as well as from American citizens or eligible
aliens. With respect to real property, other than
that of the kind above specified, counsel are of
opinion that Japanese subjects are denied the
right to take such property by devise or inher-
itance.

On the other hand, Mr. Clark, in his independent
memorandums of August 5 and August 8, declares
in effect that there is no authority whatever in the
statute under examination, permitting ineligible
aliens to devise their real property. It seems to
follow from Mr. Clark’s asserticn that no personms,
whether

acquire by devise any real property owned by

Japanese or otherwise, can ' legally
Japanese subjects, since such Japanese owners,
by reason of their non-eligibility, are deprived of

thority is invested in American citizens. It is
further understood that all persons born in this
country of Japanese parentage are, by 9@ Con-
stitution of the United States, American citizens,
and, as such, stand on an egual footing with other
citizens in the matter under discussion, as well as
in all other matters affecting civil rights of the
people.

Turning to the question of the vright of
American citizens (including those who, by reason
of their birth in the United States, have acquired
such citizenship) or eligible aliens to \.nww,m, real
estate devised to them by Japanese subjects, the
matter is not specifically treated in the joint EmE-
crandum of counsel, but, in view of the opinion
therein expressed that Japanese subjects are free
to acquire houses, manufactories, warchouses and
shops by devise, it will no doubt be admitted by
counsel that American citizens or eligible aliens
enjoy the same freedom of taking real estate by
devise ,?og Japanese subjects, in so far, at least,
as houses, manufactories, warehouses and shops
are concerned. That conclusion, however, is not

¥
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likely to be shared by Mr. Clark. Following the
line of arguments adopted by him, it will probably
be contended, as has already been alluded to, that
any devise of real property, (whether land or
buildings), by Japanese subjects to aliens, eligi-
ble or ineligible, or even to American citizens,
should be regarded as wholly null and void, be-
cause of the absence of necessary authority on the
part of the devisors. In any case, it is believed
that the property so devised is not subject to pro-
bate sale under Section 4, or to escheat under
Sections 5 and 6, of the statute, since the terms
of those Sections clearly indicate that such pro-
ceedings are applicable only in case the property
is to be acquired by ineligible aliens, whereas, in
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the devisees
American citizens or eligible aliens.

the given instance, are either

Accordingly,
it should - be
it seems, that real property (land or

devised by Japanese subjects to
American citizens or to eligible aliens will not be
transmitted to the devisees, but will pass to legal

heirs.

if Mr. Clark’s opinion is accepted,
concluded,
buildings)

In case such heirs are American citizens
or eligible aliens, they will be permitted to inherit
the property in question, but, if they are Japanese
subjects, the provisions of Section 4 of the Act will
apply and a probate sale of such property will be
ordered.
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