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TRUTH ABOUT THE FUR SEALS OF
THE PRIBILOF ISLANDS.

A treaty was entered into July 7, 1911, by the United
States, Great Britain, Japan, and Russia, intended to
prohibit pelagic sealing. In August, 1912, an act to
give full effect to the treaty was passed by Congress.

In view of these facts and of recent discussion as to
the best method of management of the fur-seal herd,
the Department determined to have a careful examina-
tion and study made during the season of 1912. Mr.
George A. Clark, secretary of the Fur Seal Commis-
sions of 1896 and 1897, and special investigator on the
seal islands in 1909, was sent to the islands for that
purpose. The following statement, drawn up by him
and Dr. David Starr Jordan, commissioner in charge
of fur-seal investigations in 1896-97, is based primarily
upon Mr. Clark’s investigations of the past season. Tt
presents the important and essential facts so clearly
that the Department publishes the statement for the
information of all who are interested in the fur-seal

question.

STATEMENT OF DR. DAVID STARR JORDAN

numbering 8, 15, 50, and even 120 females to 1 male.
An exact count of the full birth rate of pups in 1912
showed an average family of 60 cows to each bull, with
idle bulls to spare. Fear of the adult males causes the
younger males to herd by themselves apart from the
breeding seals. From these hauling grounds they may
be driven up and handled like sheep or cattle. Female
seals are protected by law and custom from killing, and
the breeding seals are in no way disturbed. A definite
breeding reserve of the young males is marked and set
aside from the animals first arriving in the spring before
commercial killing is begun. The 3-year-old males and
the larger 2-year-olds are killed, the younger and older
animals found on the hauling grounds are released and
returned to the sea, the former to be the basis of the
future quota, the latter to replenish the stock of breed-
ing males. The processes of driving and killing the
seals are simple and humane, comparing, both in their
nature and effect upon the animals, to the ordinary
processes by which the domestic animals supplying food
and clothing to man are handled.

NATURAL SELECTION NOT INTERFERED WITH.

The processes of land sealing do not contravene that
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AND MR. GEORGE A. CLARK.
VALUE OF THE PROPERTY.
The Pribilof Islands in Bering Sea are the home of

the most important of the northern fur-seal herds.
They came into the possession of the United States with
the Territory of Alaska in 1867.

For 20 years, 1870-1889, 100,000 sealskins were taken
each year, the leasing company paying in royalties to
the Government $ 6,350,000. For a second period of
20 years, 1890-1909, an average of approximately 15,000
skins yearly were taken, on which the leasing company
paid $ 3,187,500. In the seasons of 1910 and 1911, in
which the Government has managed its own industry,
it has received for the 13,000 and 12,000 skins, respec-
tively, approximately $ 800,000. In short, the fur-seal
herd represents a property from which we have derived,
in the 42 years of control, in round numbers $ 10,000,
000 in direct revenue, with additional income in import
duties on dressed skins returned from London for con-
sumption in the United States.

THE SEAL INDUSTRY.

The fur seal is a polygamous animal. Steller, its
discoverer, found it in a state of natur in families

natural law which decrees that the fittest shall survive.
The struggle for existence in the case of the seal occurs
at sea, where it gets all its food and where it spends
the winter. The harsh conditions of the northern winter
constitute a sifting process by which the old, the weak,

Each

animal returning to the islands in the spring is physi-

and the inefficient are ruthlessly weeded out.

cally and vitally the best of its kind. Man’s selection
for his own uses is not of the best, but of a given age
The

fur seal is well adapted to land travel to the extent to

or size, among animals otherwise alike equally fit.
which it is necessary to drive the animal. The power-
fully developed muscles of the fore limbs, on which the
animal depends in swimming, are the ones used in land
locomotion. The fur seal, though an animal of strong
instincts, is not one of high intelligence or susceptibility
to injury through nervous strain or excitement.
THE MOVEMENTS OF THE SEALS.
Originally descended from a land animal, the fur seal
Tmmdmooam adapted to life in the open sea, where it
It seeks the land only for breeding
When the young are able to care for them-
selves, and on the approach of winter, the animals

gets all its food.
purposes.
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leave their island home and spend the winter in a long
migration down through the Pacific Ocean to the latitude
of Santa Barbara, in California. The late winter and
spring are spent in a slow return journey, along the
100-fathom curve, which brings them back to the islands
in May and June. While at the islands in the summer
they procure their food at distances ranging from 100
to 200 miles from the land.
THE HERD’S CONDITION.

At the time of the transfer to the United States the
herd numbered about 2,500,000 animals. In 1896-97 it
numbered about 400,000 animals. It numbers in the
season of 1912 about 215,000 animals.

CAUSE OF THE DECLINE.

The cause of the decline of the herd is found in the
development of a rival form of sealing, now known as
pelagic sealing, taking advantage of the migration
The

Indians of the northwest coast from the earliest times

journey and distant feeding habits of the seals.

have hunted the stragglers from the migrating herd

In 1879 sailing

vessels were first used to take the hunters out to meet

which came within reach of the shore.

actual toll of the pelagic catch in the period 1879-1911
has exceeded a million seals, to take no account of those
killed and not recovered, and out of every hundred of
these animals so killed eighty were females, with which
were destroyed an equal number of unborn or dependent
young.

EFFORTS TO ABOLISH PELAGIC SEALING.

The evil effects of pelagic sealing were early recog-
nized and eflorts made to stay the development of the
industry. The United States sought through arbitration
with Great Britain to establish jurisdictional rights in
Bering Sea for the protection of the herd, and failing
in this, by joint regulations formulated by the Paris
Tribunal of Arbitration in 1893 attempted to restrict
and limit the pelagic” hunting. The regulations failed
of their object because of the long period of gestation
and the distant feeding and migration journeys of the
animals. A joint commission of inquiry, including
British as well as American scientists, after two seasons
of thorough investigation, Hmmo?wo_ the agreement that
the herd’s decline was due solely to the killing of fe-
males involved in pelagic sealing and foreshadowed the
abolition of pelagic sealing as the only remedy. Inci-
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the main body of the herd and follow its course north-

ward. In time the hunting extended to the summer

feeding grounds in Bering Sea. The female seal was
the chief victim in the spring sealing by reason of her
gravid condition. In Bering Sea the mother seals, again
pregnant, were again the chiel victims, because of the
greater regularity of their feeding, and their dependent
young died of starvation.

THE PELAGIC CATCH.

Beginning with a catch of about 8,000 in 1879, the
number of seals taken by the pelagic hunters increased
steadily, on account of the extension of the fleet, to
61,000 animals from the Pribilof herd in 1894. Since
that date the pelagic catch has declined with the decling
herd, until in 1911 it numbered about 10,000 skins.
In addition to the animals actually secured by the pelagic
sealers there is an undetermined loss, ranging accord-
ing to estimates from one in two to four in five, of
animals shot but not recovered. Examination of the
skins of the pelagic catch, investigation of the sexes of
seals taken by vessels in Bering Sea, and counts of
pups starved to death on the rookeries show that 80 to

85 per cent of seals taken at sea are females. The

dentally, this commission mxcsa_.mmonﬁ the operations of
land sealing, which had been accused in 1890 of being
concerned in the herd’s misfortune, {rom responsibility
for it.

THE TREATY OF 1911.

After long-continued effort, on July 7, 1911, the United
States obtained the cooperation of Great Britain, Russia,
and Japan in a treaty abolishing pelagic sealing for 15
years. In this treaty the United States and Russia, as
owners of the principal fur-seal herds, agreed to pay to
Great Britain and Japan 15 per cent each of the product
of their land sealing operations. This treaty went into
effect with the season of 1912, and as a result of its
beneficent action it is estimated that 15,000 breeding
female fur seals reached the rookeries of the Pribilof
Islands and brought forth their young in security, which
would, under the operation of pelagic sealing, have
failed to reach the islands or would have been killed
on later feeding excursions. This fact in itself demon-

strates the cause of the herd’s decline and its capacity
to restore itself if protected from further loss.
THE SEAL BILL OF 1912.
On February 15, 1912, a bill, which has since become

S
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a law, was introduced in the House of Representatives
to give effect to certain provisions of the treaty of 1911.
An effort was at once made by certain interested parties,
ostensibly for the welfare of the herd, to attach to this
bill an amendment providing for the suspension of land
sealing for the period of the treaty. This amendment
was virtually defeated in the House, the bill passing
that body with provision for a single season’s suspension
only. In the Senate, however, the fight was more suc-
cessful, a 10-year close season for land sealing being
secured. In conference with the House the period of
suspension of land sealing was reduced to 5 years, and
this is the present law. A provision of the amendment
permits a limited killing for food for the natives on the
fur-seal islands.
THE EFFECT OF SUSPENSION ON
THE TREATY.

The essential consideration in the treaty is that the
United States shall turn over 15 per cent of its land
catch to Great Britain and a like percentage to Japan.
The original attempt to fix the period of suspension at

the full life of the treaty was in effect a repudiation of
the treaty, and if carried through would undoubtedly

ing idle bulls he is rough and reckless in the extreme.
The rookeries were in the season of 1912 at a minimum
condition as to crowding and fighting, and yet they
suffered a considerable loss of pups suffocated at the
moment of birth through the overlying of the mother,
This

cause of loss was in 1912 about 2 per cent of all born.

some neighbor cow, or the trampling of the bull.

It is beyond the power of man to eliminate this cause
of loss. He can minimize it by keeping down the stock
of fighting bulls.

other source of disturbance upon the rookeries will

To cause an increase of fighting or

make this loss mount up in geometric ratio.
FIGHTING OF SUPERFLUOUS BULLS.

The hauling grounds would normally yield 12,000
surplus males in 1913, after providing for the necessary
increment of breeders.
5,000 to 7,000.

fluous males must be left to grow up as bulls.

Food killing can at most take
In 1913, therefore, at least 6,000 super-
This
must go on for five years and in the end there will be
in the years immediately following 1917 a total of 30,000
adult bulls. In 1912 no more than 1,500 bulls were
needed by the herd. It can by no possibility use more
than 3,000 bulls in 1917 and not over 4,000 in 1920.

1 EEREEEREE s K
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have led to its abrogation. With the treaty out of the
way, pelagic sealing would naturally be resumed. The
The

final period still violates the spirit' of the treaty, be-

Senate compromise at 10 years was little better.

cause the United States can not justify the suspension,
even for this period, as necessary to any interest of the
herd.

THE EFFECT ON THE HERD.

In addition to the contingent danger arising from
possible dissatisfaction and abrogation of the treaty, the
suspension has a direct and vital relation to the herd.
The removal of the surplus males of a herd of poly-
gamous animals is not merely possible, but in the case
of the fur seals it contributes to their well-being. The
fur seal is intensely gregarious. The females are crowd-
ed together at the critical period of the birth of the
pups in groups, or harems, each in charge of a pugna-
cious and dominating male. This male is an animal of
500 pounds weight, while the female is an animal of
80 pounds, and the young at birth a weak thing of 12

pounds. The bull, in the ordinary round of harem

discipline, is constantly rushing about and among his

cows, while in warding off the attacks of the surround-

In the period following 1917 there will be 9 idle bulls
for 1 in service. The invitable damage to the rookeries
which this condition of fighting will entail can be but
faintly realized even by those who in 1896-97 witnessed
a somewhat similar state of the rookeries due to a
In 1896--97

there were an adult idle bull and two young bulls for

shorter period of suspension, 1891-1893.
each active bull. The conditions which we are to face
in 1917 and thereafter is a condition were the ratio will
be 9 to 1 instead of 3 to 1.
must live out their natural life.

THE FINANCIAL LOSS.

Each one of the 30,000 useless bulls will have carried,

There idle bulls once saved

as a 3-year-old, a skin worth $40 to the Governments.
These skins will be lost—a sheer waste of $ 1,200,000.
And this is a minimum figure, as the product of the
hauling grounds will increase steadily. Furthermore,
the cutting off of the regular supply of sealskins for
five years will affect the market. Sealskins will be
superseded by other furs, and when the Government
is ready to seek an outlet for its increased quotas of
1918 and 1919, the market will be found sluggish and

the prices low.
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SUBSIDIARY ANIMAL LIFE.

The amendment suspending land killing has provided
for the human residents of the Pribilof Islands, by
allowing a limited amount of killing for fresh meat for
There is, however, other animal life on
the islands which,

natives’ food.
through a century of habit, has
come to depend upon the products of the killing field
for an important part of its sustenance. Most impor-
The

fox herd is small, but is, animal to animal, as valuable

tant among these animal is the Arctic blue fox.
as is the fur seal. In the 40 years of our control 40,
The herd is
capable of indefinite expansion through increase of food
supply.
foxes are fairly well provided for, but in winter their

000 pelts of blue foxes have been taken.
In summer, when the bhirds are present, the

chief dependence is in the carcasses of the seals left on
the killing fields.
eat one another on the Pribilof Islands at the time the
The killing field were
It is certain that the blue-fox herd will
be decimated before spring, and if the suspension of

land killing is continued for the full five years, unless
artificial feeding is substituted difficult of ac-

They were beginning to starve and

junior author left there this fall.
absolutely bare.

Therefore we protest most earnestly against the en-
forcement of this provision of the law of 1912 and
urge its immediate repeal.

STANFORD UNIVERSITY, CALIFORNIA, De-
cember 3, 1912.
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complishment—the blue-fox herd will be wiped out or
at least reduced to a point so low that its restoration
will be a matter of years.

The birds, of which there are thousands upon thou-
sands on the islands, are not economically useful to
man, but it may be added that they, too, are affected
by this unnecessary, harmful, and wasteful suspension
of land Kkilling.

CONCLUSIONS.

These considerations are pertinent: Pelagic sealing
through its slaughter of females has been the sole cause
of the decline of the fur-seal herd; its abolition, as
demonstrated by the experience of the past season, is

Land killing,

has not, and can

an adequate remedy for this decline.
confined to the superfluous males,
not under the law, endanger the life of the herd. Sus-
pension of land killing can do only harm to herd and

to the subsidiary life upon the islands. It carries with

it a large economic waste and financial loss, not merely

to the United States but to the treaty nations, besides

depriving mankind of a commodity of comfort and

utility. The suspension carries no compensating ad-

vantages.
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To the Senate and House of Representatives :

At the last session of Congress an act was adopted
to give effect to the fur-seal treaty of July 7, 1911,
and the United

in which act was incorporated a provision

between Great Britain, Japan, Russia,
States,
establishing a five-year period during which the killing
of seals upon the Pribilof Islands is prohibited. Prior
to the passage of this act, I pointed out in my message
to Congress, on August 14 last, the inadvisability of
adopting legislation the effect of which was to require
this Government to suspend the killing of surplus male
seals on land before it was actually proved by the test
of experience and scientific investigation that such
suspension of killing was necessary for the protection
and preservation of the seal herd. 1 also pointed out
in that message that the other Governments interested
might justly complain if this Government by prohibiting
all land killing should deprive them of their expected
share of the skins taken on land, unless we can show
by satisfactory evidence that this course was adopted
as the result of changed conditions justilying a change
As was then
parties interested have now
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in our previous attitude on the subject.

anticipated, the other
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objected to the suspension thus imposed on the ground
that it is contrary to the spirit, if not the letter of the
treaty, inasmuch as under existing conditions a substan-
tial number of male seals not required for breeding
purposes can be killed annually without detriment to
the reproductive capacity of the herd. The same objec-
tion was raised by the other Governments interested
under this convention while the bill was awaiting my
signature, after its passage by Congress, but I refrained
from vetoing it because at that time several thousand
sealskins had already been taken on the islands and
were ready for distribution in accordance with the
requirements of the treaty, so that the suspension of
land killing would not actually become effective until
the following year, and I was satisfied that the informa-
tion resulting from a study of the condition of the herd
during the past summer would put this Government
in possession of facts which would either lead to the
amendment of the act at this session of Congress,

or enable this Government to justify a temporary

suspension of land killing ; and apart from this parti-
cular provision, the act was needed to give effect to

our treaty obligations.
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It now appears that under the operation of the
fur-seal convention during the past year the condition
and size cf the herd has improved to an extent which
seems to indicate that there is now no necessity, and
therefore no justification, for the suspension of all land
killing of male seals, as required by the act under
consideration.

Last season’s reports from the officials in charge
on the Pribilof Islands show that the herd which the
year before contained at the highest estimate not more
than 140,000 seals, now numbers upward of 215,000 by
actual count, showing in one season an increase of at
least 75,000 seals.
protection afforded by the treaty to the breeding female

This increase is largely due to the

seals, which last summer numbered nearly 82,000,

many thousands of which, except for the treaty, would
have been slaughtered by the pelagic sealers, and as
every breeding female adds one pup to the herd each
year, over 81,000 new pups were added last season.

Moreover, instead of losing 10,000 or 15,000 cf these
pups through starvation as heretofore on account of

the slaughter of the nursing mothers by pelagic sealers,
this summer by actual count the number of dead pups

adequate number of male seals for breeding purposes.
The protection and prescrvation of the herd ‘does not
require the protection and preservation of the surplus
male seals not needed for breeding purposes. Owing
to the polygamous habits of the seals, the increase in
the number of these surplus bachelor seals can in no
conceivable way increase the birth rate or the reproduc-
tive capacity of the herd. Seals of this class contribute
nothing to the welfare of the herd, and in some ways
they are a distinct detriment as a disturbing element
on the rookeries and as consumers of food, which is
bound to become scarcer as the size of the herd
increases. These nonbreeding males, therefore, are of
no value as members of the herd, except to furnish
skins for the market in place of those heretofore taken
by pelagic sealers, and in this connection it should be
noted that the value of their skins for commercial
purposes diminishes after they are 4 years old and
ceases altogether after the age of 5 or 6.

It is right and necessary that the killing of all seals
in the herd other than the nonbreeding males should
be absolutely prohibited not only for five years but

forever. Land killing has been and always must be

1] EEEmRREsE 1 & Kl
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found on the rookeries was only 1,060.

It is evident from these reports that there has been
a very remarkable increase in the size of the herd in
one season under the operation of this convention and
that a large part of this increase consists of female
seals, upon which the future increase of the herd
depends.

The present condition of the herd shows that there
will be about 100,000 breeding female seals in the herd
next summer, each one of which will produce one pup,
and in the following year the female pups born last
summer, amounting in accordance with the laws of
nature to one-half of the total number of the year’s
pups, will pass into the breeding class, subject to losses
from natural mortality, thus adding a possible 40,000
more, which would bring the total up in the neighbor-
hood of 140,000 breeding female seals; and so on from
year to year the reproductive strength of the herd will
increase in almost geometrical progression, so that we
can confidently count on having the present size of the
herd doubled and trebled within a very short period.

All that is required to fulfill these expectations is
to protect absolutely the female seals and set aside an

strictly limited by law to male seals, so that female
seals would never be included in land killing in any
event. Pelagic sealing, on the other hand, always has
been chiefly directed against female seals, thus dimini-
shing the size of the herd not merely by the number
actually killed each year but also by an equal number
of nursing pups killed by starvation and by the loss of
the countless number of unborn pups which would
have been added to the herd the following year and in
succeeding years. Pelagic sealing has now been stop-
ped, but it must be remembered that the United States
alone was powerless to stop it. An international memm.
ment was necessary for that purpose, and has at last
been secured after difficult and protracted negotiations
resulting in the present convention with Great Britain,
Japan, and Russia, who have now joined with us in
prohibiting pelagic sealing, and whose cooperation is
necessary to make that prohibition effective. To secure
such an agreement has been the aim of the United
States throughout the entire period covered by the fur-
seal controversy, and from the point of view of the
United States this prohibition against pelagic sealing is
the most important feature of the present convention.

]
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In order, however, to secure its adoption by Great
Britain and Japan it was necessary for the United
States to agree to give each of them a share of the
proceeds of the annual increase of the American herd
with the assurance, as an inducement, that a large
annual increase available for commercial purposes would
result from the abandonment of pelagic sealing. As
stated in my former message to Congress on this
subject :

Ever since the question of land killing of seals
was subjected to scientific investigation, soon after
the fur-seal controversy arose, nearly 25 years ago,
this Government has invariably insisted throughout
the protracted and almost continuous diplomatic
negotiations which have ensued for the settlement
of this controversy that the progressive diminution
of the herd was due to the killing of seals at sea,
and that if pelagic sealing was discontinued the
polygamous habits of the seals would make it
possible to kill annually on land a large number of
surplus males without detriment to the reproductive
capacity of the herd and without interfering with

the normal growth of the size of the herd. The

before they have passed bheyond the age when their
skins cease to have a commercial value.

The question of how many male seals should be
reserved each year for breeding purposes can readily
be determined. In the act under consideration, as it
passed the House and before it was amended in the
Senate, there was a provision that hereafter only 3-year
old males shall be killed, and that there shall be
reserved from among the finest and most perfect seals
of that age not fewer than 2,000 in 1913, 2,500 in 1914,
3,000 in 1915, 3,500 in 1916, and 4,000 each year from
1917 to 1921, inclusive, and 5,000 each year thereafter
during the continuance of the convention. These figures
were arrived at after full and careful investigation by
the House Committee on Foreign Affairs, and it appears
from the committee reports accompanying this act that
these figures were intended to be and were regarded
It would be

more appropriate and convenient to leave the decision
of this question to the Secretary of Commerce and

as large enough to be on the safe side.

Labor, subject to the limitation, which might properly
be imposed, that each year before any commercial
killing is done there should be marked and set aside

1 EEEERKREE & KN
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position thus taken by the United States has always
been put forward and relied on by the United
States in urging that an international agreement
should be entered into prohibiting pelagic sealing;
and it is obvious that one of the considerations
which induced Great Britain and Japan to enter
into this convention prohibiting their subjects from
pelagic sealing was the expectation that the position
thus taken by the United States was well founded
and that the skins falling to the share of those
Governments from the land killing of seals, as
provided for in this convention, would compensate
them for abandoning the taking of sealskins at sea.
It was well understood by all the parties in enter-
ing into this convention that the result aimed at was
to increase the annual reproductive capacity of the herd,
so that a larger number of sealskins might be taken
each year for commercial purposes without injury to
the welfare of the herd. B
It is evident from these considerations that the

United States is in honor bound under this convention
to permit the killing annually for commercial purposes

of male seals not required as a reserve for breeding

or reserved from among the finest and best of the
males of 3 years of age such number as is necessary,
in his judgment, to provide an ample breeding reserve
of males. In any event it is evident that the determi-
nation of the number of male seals to be reserved each
year for this purpose will present no difficulty; and in
this connection it should be noted, as stated in my
former message on this subject, that —
since the fur-seal business has been taken over
by the Government and no private interests are
now concerned in making a profit out of it,
there is no urgent necessity for imposing by
legislation stringent limitations upon land kill-
ing.

The only provision in the convention authorizing
the United States to limit or suspend land killing is the
reservation in Article X that nothing therein contained
shall restrict the right of the United States at any time
and from time to time to suspend altogether the taking
of sealskins on its islands and to impose such restric-
tions and regulations upon the total number of skins
to be taken in any season, and the manner and times
and places of taking them, ‘‘as may seem necessary to
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protect and preserve the seal herd or to increase its

»

number.” It is clear from the terms of the convention
that the right thus reserved to the United States to
regulate or suspend land killing is not an arbitrary
right, but can be exercised only when necessary to
protect or preserve or increase the herd. It is also
clear that this provision must be read in connection
with the main purpose of the convention, and that
the right reserved should be exercised in aid of that
purpose. It has already bheen shown that the result
aimed at by this convention was to increase the annual
reproductive capacity of the herd, so that a larger
number of sealskins might be taken each year for com-
mercial purposes without injury to the welfare of the
herd. It follows, therefore, that when a limitation or
suspension of land killing would interfere with, rather
than promote, this purpose of the convention there
would then be not only no necessity but no justification
for such limitation or suspension.

The argument has been advanced that in addition
to the right thus reserved the convention recognized an
absolute right in the United States arbitrarily to suspend

all land killing, because, according to this argument,

suspended and to be refunded when killing is resumed,
clearly have an ulterior purpose, otherwise they are
wholly unnecessary, for the same result would have
been accomplished with much greater simplicity by
omitting them altogether. The ulterior purpose becomes
perfectly clear when we consider that under the laws
in force when the treaty was made it was within the
power of the Secretary of Commerce and Labor to
suspend land killing altogether whenever in his opinion
The

of this requirement for

the welfare of the herd required such action.
evident purpose, therefore,
making substantial payments when land killing was
suspended, was to prevent the suspension of land killing
by Executive action unless Congress was prepared to
appropriate the money necessary for making such
payments. It was undoubtedly assumed that the neces-
sity for adopting legislation appropriating the money to
make these payments would lead to a careful investiga-
tion of whether or not the actual condition of the herd
warranted a total suspension of land killing, and that
the appropriation would not be made unless the
investigation produced satisfactory evidence that such
suspension of killing was absolutely necessary within

I EEEEREREE L KN
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another clause of the convention fixes a measure of
damages to be paid each year to the other parties
whenever the United States prohibits all land killing.
The clause referred to is found in Article XI, which
provides that in case the United States shall absolutely
prohibit all land killing of seals, then it shall pay to

Great Britain and Japan each the sum of $ 10,000

annually in lieu of their share of skins during the years
when no killing is allowed. It is evident, however,

from an examination of the other provisions of the same
clause of the convention that these $ 10,000 payments
can not be, and were not intended to be, regarded as
a measure of damages, because Great Britain and Japan
are required to repay them to the United States with
interest at 4 per cent out of the proceeds of their share
of the skins taken whenever land killing is resumed.

A payment which is subsequently to be refunded clearly
is not a measure of damages. Moreover, even if this
provision could be regarded as fixing a measure of
damages, that in itself would not justify the United
States in arbitrarily imposing those damages upon Great
Britain and Japan. These provisions requiring the
$10,000 payments to he made when land killing is

the requirements of the treaty.

In view of the present condition of the herd and
the very marked increase in its size and particularly in
the number of female seals, which has resulted from
the operation of this convention during a single year,
and which, as above shown, is to be attributed almost
wholly to the protection afforded by the prohibition
against pelagic sealing, I recommend to Congress the
immediate consideration of whether or not the complete
suspension of land killing imposed by this act is now
necessary for the protection and preservation of the
herd, and for increasing its number within the meaning
and for the purposes of the convention. If no actual
necessity is found for such suspension then it is not
justified under the convention, and the act should be
amended accordingly.

As stated in my annual message to Congress in
December last, it is important that in case there is any
uncertainty as to the real necessity for suspending all
land killing, this Government should yield on that point
rather than give the slightest ground for the charge
that we have been in any way remiss in observing our

treaty obligations. I also wish to impress upon Congress

HYy
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that, as stated in my former message on this subject,
it is essential in dealing with it not only to fulfill the
obligations imposed upon the United States by the letter
and the spirit of the convention, but also to consider
the interests of the other parties to the convention, for
their cooperation is necessary to make it an effective
and permanent settlement of the fur-seal controversy.
WM. H. TAFT.
THE WHITE HOUSE, January 8, 1913.
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Department of State
Washington
February 19, 1913.
No. 31.
Excellency :

Replying to your request for information regarding
the number of seals which it will probably be necessary
to kill annually on the Pribilof Islands to supply food,

clothing and boat skins for the natives on those Islands,
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such supply being exempted from the prohibition
against all killing of seals for a period of five years
under section 11 of the Act of Congress approved
August 24, 1912, as is provided for in Article 11 of the
North Pacific Sealing Convention of July 11, 1911, I
have the honor to advise you that the Secretary of
Commerce and Labor has informed me, in reply to an
inquiry on the subject, that the food requirements of
the natives will necessitate the annual killing of ap-
proximately six thousand (6,000) bachelor seals of proper
age, and that it is the intention of the Department of
Commerce and Labor to act in accordance with this
fact.

Accept, Excellency, the renewed assurances of my

. highest consideration.

(Signed) P. C. Knox.
His Excellency
Viscount Sutemi Chinda,
Japanese Ambassador.
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Washington on the 7th of July, 1911, between Japan,
Great Britain, Russia and the United States, for the
preservation and protection of fur seals in.the North
Pacific Ocean, the United States enacted a law in the
following year, the object of which was to prohibit the
sealing for a period of five years on the shores under
American jurisdiction.

When Japan became a party to the Convention,
she did so on the understanding that the sealskins taken
on the islands and shores under American jurisdiction
should be distributed annually, as provided for in the
Convention, among the Contracting Parties from the
time when it went into effect, in spite of the reserva-
tions made by the United States in the said Conven-
tion. In view of the understanding, the spirit of the
Convention and also of the history of the whole ques-
tion, the Imperial Grovernment consider the above-
mentioned measure on the part of the United States
of prohibiting the sealing upon the islands and shores
under American jurisdiction for a period of such a long

and they
therefore did not fail to make repeated representations
to the Government of the United States, ever since the
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duration as most unjustifiable and unfair,
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The Japanese Chargé d’ Affaires presents his com-
pliments to the Secretary of State for Foreign Affairs,
and, acting under instructions from his Government,
has the honour to forward herewith a Memorandum
respecting a law enacted in the United States in con-
nection with the Convention for the protection of seals
in the North Pacific Ocean.
if Sir
Edward Grey will be good enough to favour him with

Monsieur Koiké will feel highly grateful,

a reply to the Memorandum.

Japanese Embassy, London.
April 16th, 1913.
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Japanese Embassy, London.

His Britannic Majesty’s Government are aware

that, in connection with the Convention concluded at

bill was introduced into the Legislature. However, the
bill in question was passed at last in the present form
of the law, and in spite.of the sincere efforts of the
last Administration under President Taft which entirely
concurred in the view of the Imperial Government, no
measures have been taken by the American Legislature
for the revision of the said law up to the present time.
This unsatisfactory state of the present question
gravely affects the interests of Japan as it no doubt
does those of Great Britain, and the Imperial Govern-
ment deire to learn the views of H.B. M’s Government
on the question, and to know also whether H. B. M’s
Government intend to take any action regarding the

matter.
April 16th, 1913.
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Foreign Office,
April 21st, 1913.
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Sir: —

In reply to the Memorandum communicated by you
on the 16th instant I have the honour to state that
His Majesty’s Government have under their careful
consideration the action of the United States Govern-
ment in suspending for a period of five years the killing
of fur seals on the Pribiloff Islands.

I shall not fail to imform the Japanese Government
of any conclusions which His Majesty’s Government
may reach.

I have the honour to be,
with high consideration,
Sir,
Your most obedient, humble Servant
(For Sir E. Grey)
, (Signed) ILouis Mallet.
Monsieur Chozo Koike,

&c., &c., &c.
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Foreign Office.
) 15th. July, 1913.
No. 29649/13.
Your Excellency: —
With reference to the memorandum communicated
by Monsieur Koiké on April 16th.

honour to state that His Majesty’s Government have

last I have the

had under careful consideration the situation arising
out of the suspension by the United States Government
of the killing of seals on the Pribiloff Islands.

As Your Excellency is aware the Treaty of July
7th. 1911 expressly reserves to the United States power
to restrict killing or to prohibit it altogether as may
seem necessary to protect and preserve the seal herd
or to increase its numbers.

An absolute prohibition for any period cannot
therefore be held to conflict with the provisions of the
treaty if the action of the United States Grovernment

in enacting it is a bona fide exercise of the discretion

. conferred by the treaty as above stated.

After examination of the circumstances is which
the prohibition was enacted His Majesty’s Government
find no evidence that the United States Government
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were actuated by any other motive than a geniine
desire for the preservation of the herd. His Majesty's
Government therefore feel bound to accept the conclu-
sion that the action of the United States Government
is not in conflict with the provisions of the treaty.

From enquiry which has also been made of His
Majesty’s late Ambassador at Washington it does not
appear that Mr. Bryce signed the treaty with any
understanding such as that mentioned by Monsieur
Koiké.

While deploring the injury caused by the prohibi-
tion alike to Japanese and British interests His Majesty’s
Government much regret that they are unable for the
above reasons to find any grounds which would warrant
them in associating themselves with representations to
the United States Government of the nature fore-
shadowed by the Japanese Government.

I have the honour to be, with the highest con-

sideration,

Your Excellency’s most obedient,

humble Servant,

(For the Secretary of State)

(Signed) Louis Mallet.
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His Excellency

Monsieur K. Inouyé,
&c., &c., &c.
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