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take its place and that the arrangements for its
administration should be provided at once. In order
to avoid hardship and confusion I must, therefore,
consider the bill as a whole and the imperative need
of the country for legislation of this general charac-

ter. For this reason the bill is approved.
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The Japanese Ambassador at his interview with
the Honorable the Secretary of State on December
13th, 1923, took occasion to call the Secretary’s atten-
tion to certain provisions of the bill which was
introduced in the House of Representatives on De-
cember 5, 1923, by Mr. Johnson of Washington,
entitled “A Bill to limit the immigration of aliens
into the United States, and to provide a system of
selection in connection therewith, and for other
purposes,” in their relations to the existing com-
mercial treaty between Japan and the United States
and to certain understandings of the two Govern-
ments. .> similar measure is before the Senate also,
which was introduced in that body on December 6,
1923 by Mr. Lodge of Massachusetts.

In the bill there is, among other provisions, one
which excludes from admissible classes aliens not

eligible to United States citizenship (Sec. 12, b, H.R.

cy, which stands for international justice and is
opposed to discriminations against American nation-
als.

It may be recalled that in concluding the so-called
“Gentlemen’s Agreement” of 1907, which involved no
small sacrifices on the part of the Japanese Govern-
ment, and in making the Declaration of February
21, 1911 which is appended to the Commercial Treaty
of 1911, between Japan and the United States, the
sole desire of the Japanese Government was to
relieve the United States Government from the pain-
ful embarrassment of giving offence to the just
national pride of a friendly nation, which is ever
so earnest and has spared no effort in preserving the
friendship of the United States.

In agreeing to the terms of the so-called Gentle-
men’s Agreement, which were arranged in deference
to the suggestions and wishes of the United States

‘Government, and in concluding the Commercial
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By the decision of the United States Supreme Court
of November 13, 1922 in the case Takao Ozawa vs.
the United States, noneligibility of Japanese nation-
als to United States citizenship is determined.

If therefore the provision above referred to is to
be permitted to remain in the measure when it be-
comes a law, it means an open declaration on the
part of the United States, that Japanese nationals
as such, no matter what their individual merits may
be, are inadmissible into the United States, while
other alien nationals are admissible on certain indi-
vidual qualifications equally applicable to them all.
It is not easy to understand that this would not be
an arbitrary and unjust discrimination reflecting
upon the character of the people of a nation, which
is entitled to every respect and consideration of the
civilized world. Nor does it seem to harmonize with

the well-known principles of America’s foreign poli-

Treaty of 1911, one important object of which for
Japan was, it will be remembered, to avoid such
discriminatory legislation as that now wunder con-
sideration, the American Government showed that
it fully understood and appreciated the Japanese
opposition to any form of discrimination against
Japanese people as such, and virtually assured the
Japanese Government that, in return for these sacri-
fices, made in order to preserve the self-respect of
their nation, the United States Government will see
to it that there shall be no discriminatory legislation
on the part of the United States against Japanese
people as such.

For instance in the note of February 25, 1911,
informing the Japanese Ambassador at Washington
of the ratification of the Treaty of Commerce and
Navigation between the United States and Japan,
the Secretary of State stated in part as follows:

“By the Resolution of the Senate the advice and
1y
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consent of the Senate to the ratification of the
Treaty ‘is given with the understanding, which
is to be made a part of the instrument of ratifica-
tion, that the Treaty shall not be deemed to repeal
or affect any of the provisions of the Act of Con-
gress entitled “An Act to regulate the Immigration
of Aliens into the United States,” approved Febru-
ary 20, 1907’

Inasmuch as this Act applies to the immigration
of aliens into the United States from all countries
and makes no discrimination in favor of any coun-
try, it is not perceived that your Government will
have any objection to the understanding being
recorded in the instrument of ratification.”

The meaning of the last paragraph above quoted
seems to require no elucidation.

To speak frankly, the mere fact, that such a provi-
sion is introduced in the proposed measure, in ap-

parent disregard of these most friendly and effective

ernment to effectively prevent by all honorable
means the entrance into the United States of such
Japanese nationals as are not desired by the United
States, and have given ample evidences thereof, the
facts of which are well-known to the United States
Government.  To Japan the question is not one of
expediency, but of principle. To her the mere fact
Sia a few hundreds or thousands of her nationals
will or will not be admitted into the domains of other
countries is immaterial, so long as no question of
national susceptibilities is involved. The important
question is whether Japan as a nation is or is not
entitled to the proper respect and consideration of
other nations. In other words, the Japanese Govern-
ment ask of the United States Government simply
for that proper consideration ordinarily given by
one nation to the self-respect of another, which after
all forms the basis of amicable international inter-
course throughout the civilized world.
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endeavors on the part of the Japanese Government
to meet the needs and wishes of the American
Government and people, is mortifying enough to the
Government and people of Japan. They are, how-
ever, exercising the utmost forbearance at this mo-
ment, and in so doing they confidently rely upon
the high sense of justice and fair-play of the Ameri-
can Government and people, which, it properly ap-
proached, will readily understand why no such dis-
criminatory provision as above referred to should be
allowed to become a part of the law of the land.

It is needless to add that it is not the intention of
the Japanese Government to question the sovereign
right of any country to regulate immigration to its
own territories. Nor is it their desire to send their
nationals to the countries where they are not wanted.
On the contrary the Japanese Government showed

from the very beginning of this problem their perfect

willingness to cooperate with the United States Gov-

The Japanese Ambassador begs to reguest, under
instructions from His Majesty’s Minister for Foreign
Affairs, that the Secretary of State will be good
enough to give his early and sympathetic considera-
tion to the matter as above presented. Further he
ventures to hope that the memorandum which he
had the honor of handing the Secretary of State on
December 4, 1923, may be considered in connection
with the present one, for while they relate to two
distinct matters, in their essence both representa-
tions may be applied with equal cogency to the one
as to the other.

(Signed) M. Hanihara
January 15, 1924.
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Japanese Embassy,
Washington, April 10, 1924.

Sir: In view of certain statements in the report
of the House Committee on Immigration—“Report
No. 350, March 24, 1924”’—regarding the so-called
“Gentlemen’s Agreement,” some of which appear to
be misleading, 1 Em% be allowed to state to you the
purpose and substance of that agreement as it is
understood and performed by my Government,
which understanding and practice are, I believe, in
accord with those of your Government on this sub-
ject.

The Gentlemen’s Agreement is an understanding
with the United States Government by which the
Japanese Government voluntarily undertook to adopt
and enforce certain administrative measures de-
signed to check the emigration to the United States
of Japanese laborers. It is in no way intended as

a restriction on the sovereign right of the United

confidently trust that the United States Government
will recommend, if necessary, to the Congress to
refrain from resorting to a measure that would
seriously wound the proper susceptibilities of the
Japanese nation.

Gne object of the Gentlemen’s Agreement is, as is
pointed out above, to stop the emigration to the
United States of all Japanese laborers other than
those excepted in the Agreement, which is embodied
in a series of long and detailed correspondence be-
tween the two Governments, publication of which
is not believed to serve any good purpose, but the
essential terms and wemoaom of which may be sum-
med up as follows:

(1)  The Japanese Government will not issue pass-
ports good for the Continental United States to
laborers, skilled or unskilled, except those previously
domiciled in the United States, or parents, wives or
children under twenty years of age of such persons.

I OKE KA RJBOREMRHER | [P
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States to regulate its immigration. This is shown
by the fact that the existing Immigration Act of 1917,
for instance, is applied to Japanese as to other aliens.

It was because of the fact that discriminatory im-
migration legislation on the part of the United
States would naturally wound the national suscepti-
bilities of the Japanese people that, after thorough
but most friendly and frank discussions between the
two Governments, the Gentlemen’s Agreement was
made for the purpose of relieving the United States
from the possible unfortunate necessity of offending
the natural pride of a friendly nation.

The Japanese Government have most scrupulously
and faithfully carried out the terms of the agree-
ment, as a self-imposed restriction, and are fully
prepared to continue to do so, as officially announced
at the time of the conclusion of the present Treaty
of Commerce and Navigation between Japan and the

United States. In return the Japanese Government

The form of the passport is so desighed as to omit
no safeguard against forgery, and its issuance is
governed by various rules of detail in order to pre-
vent fraud.

The Japanese Government accepted the definition
of “laborer” as given in the United States Executive
Order of April 8, 1907.

(2) Passports are to be issued by a limited num-
ber of specially authorized officials only, under close
supervision of the Foreign Office, which has the
supreme control of the matter and is equipped with
the necessary staff for the administration of it. These
officials shall make thorough investigation when ap-
plication for passports is made by students, mer-
chants, tourists, or the like, to ascertain whether
the applicant is likely to become a laborer, and shall
enforce the requirement that such person shall either
be supplied with adequate means to insure the per-
manence of his status as such or that surety be

IBUES
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given therefor.
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In case of any doubt as to whether
such applicant is or is not entitled to a passport,
the matter shall be referred to the Foreign Office for
decision.

Passports to laborers previously domiciled in the
United States will be issued only upon production
of certificate from Japanese Consular officers in the
United States, and passports to the parents, wives,
and children of such laborers will be issued only
upon production of such consular certificate and of
duly certified copy of official registry of members
of such laborer’s family in Japan. Utmost circum-
spection is exercised to guard against fraud.

(3) Issuance of passports to so-called “picture
brides” has been stopped by the Japanese Govern-
ment since March 1, 1920, although it had not been
prohibited under the terms of the Gentlemen’s Agree-
ment.

(4) Monthly statistics covering incoming and

ment in every detail of its terms, which fact is, I
believe, well-known to the United States Govern-
ment. I may be permitted, in this connection, to
call your attention to the official figures published
in the Annual Reports of the United States Commis-
sioner-General of Immigration, showing the increase
or decrease of Japanese population in the Continental
United States by immigration and emigration. Ac-
cording to these reports in the years 1908-1923 the
total numbers of Japanese admitted to and departed
from the Continental United States were respectively
120,317 and 111,636. In other words the excess of
those admitted over those departed was in fifteen
years only 8,681, that is to say, the annual average
of 578. It is important to note that in these 8,681
are included not only those who are covered by the
terms of the Gentlemen’s Agreement, but all other
classes of Japanese such as merchants, students,
tourists, Government officials, etc. These figures
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RIS
outgoing Japanese are exchanged between the Ameri-
can and Japanese Governments.

(5) Although the Gentlemen’s Agreement is not
applicable to the Hawaiian Islands, measures restrict-
ing issuance of passports for the Islands are being
enforced in substantially the same manner as those
for the Continental United States.

(6) The Japanese Government are further exer-
cising strict control over emigration of Japanese
laborers to foreign territories contiguous to the
United States in order to prevent their surreptitious
entry into the United States.

A more condensed substance of these terms is pub-
lished in the Annual Report of the United States
Commissioner-General of Immigration for 1908, 1909,
and 1910, on pages 125-126, 121, and 124-125, respec-
tively.

As I stated above, the Japanese Government have

been most faithfully observing the Gentlemen’s Agree-

collected by the United States immigration authori-
ties seem to me to show conclusively the successful
operation of the Gentlemen’s Agreement. Besides
this there is, of course, the increase through birth
of the Japanese population in the United States.
This has nothing to do with either the Gentlemen’s
Agreement or the immigration laws.

I may add in this connection that if the proposi-
tion were whether it would not be desirable to
amend or modify some of the terms of the Agree-
ment, the question would be different, and I person-
ally believe that my Government would not be un-
willing to discuss the matter with your Government,
if such were its wishes.

Further, if I may speak frankly, at the risk of
repeating what, under instructions from my Govern-
ment, I have represented to you on former occa-
sions, the mere fact that a certain clause, obviously
aimed against Japanese as a nation, is introduced
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in the proposed immigration bill, in apparent dis-
regard of the most sincere and friendly endeavors
on the part of the Japanese Government to meet
the needs and wishes of the American Government
and people, is mortifying enough to the Government
and people of Japan. They are, however, exercis-
ing the utmost forbearance at this moment, and in
so doing they confidently rely upon the high sense
of justice and fair play of the American Government
and people, which, when properly approached, will
readily understand why no such discriminatory provi-
sion as above referred to should be allowed to be-
come a part of the law of the land.

It is needless to add that it is not the intention of
the Japanese Government to question the sovereign
right of any country to regulate immigration to its
own territories. Nor is it their desire to send their
nationals to the countries where they are not wanted.

On the contrary the Japanese Government showed

basis of amicable international intercourse through-
out the civilized world.

It is indeed impossible for my Government and
people, and I believe it would be impossible also
for your Government and for those of your people
who had made a careful study of the subject, to
understand why it should be necessary for your
country to enact as the law of the land, such a clause
as Section 12 (b) of the House Immigration Bill.

As is justly pointed out in your letter of February
8, 1924, to the Chairman \OH the House Committee
on Immigration, it is idle to insist that the provision
is not aimed at the Japanese, for the proposed
measure (Section 25) continues in force your exist-
ing legislation regulating Chinese immigration and
the barred-zone provisions of your immigration laws
which prohibit immigration from certain other por-
tions of Asia—to say nothing about the public state-
ments of the sponsors and supporters of that par-

I OKEY K RPoREEEHER (18

180
from the very beginning of this problem their perfect
willingness to cooperate with the United States Gov-
ernment to effectively prevent by all honorable
means the entrance into the United States of such
Japanese nationals as are not desired by the United
States, and have given ample evidences thereof, the
facts of which are well-known to your Government.
To Japan the question is not one of expediency, but
of principle. To her the mere fact that a few hun-
dreds or thousands of her nationals will or will not
be admitted into the domains of other countries is
immaterial, so long as no question of national sus-
ceptibilities is involved. The important question is
whether Japan as a nation is or is not entitled to
the proper respect and consideration of other na-
tions. In other words the Japanese Government ask
of the United States Government simply that proper
consideration ordinarily given by one nation to the

self-respect of another, which after all forms the

ticular provision as to its aim. In other words, the
manifest object of the said Section 12 (b) is to single
out Japanese as a nhation, stigmatizing them as un-
worthy and undesirable in the eyes of the American
people. And yet the actual result of that particular
provision, if the proposed bill becomes the law as
intended, would be to exclude only 146 Japanese per
year. On the other hand, the Gentlemen’s Agreement
is, in fact, accomplishing all that can be accomplished
by the proposed Japanese exclusion clause except for
those 146. It is indeed difficult to believe that it
can be the intention of the people of your great
country, who always stand for high principles of
justice and fair play in the intercourse of nations,
to resort—in order to secure the annual exclusion
of 146 Japanese—to a measure which would not only
seriously offend the just pride of a friendly nation,
that has been always earnest and diligent in its

efforts to preserve the friendship of your people, but
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would also seem to involve the question of the good
faith and therefore of the honor of their Govern-
ment, or at least of its executive branch.

Relying upon the confidence you have been good
enough to show me at all times, I have stated or
rather repeated all this to you very candidly and
in a most friendly spirit, for I realize, as I believe
you do, the grave consequences which the enactment
of the measure retaining that particular provision
would inevitably bring upon the otherwise happy
and mutually advantageous relations between our

two countries.

Accept, Sir, the renewed assurances of my highest

consideration.
(Signed) M. Hanihara
Hon. Charles E. Hughes,
Secretary of State.
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April 10, 1924.
Excellency: I have the honor to acknowledge the
receipt of the note of April 10, in which, referring
to the recent report of the Committee on Immigra-

tion and Naturalization of the House of Representa-

taking occasion to communicate-copies of it, as also
of my present reply, to the chairmen of the ap-
propriate committees of the two Houses of Con-
gress.
Accept, Excellency, the renewed assurance of my
highest consideration.
Charles E. Hughes
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tives (Report No. 350, March 24, 1924), you took
occasion to state your Government’s understanding
of the purport of the so-called “Gentlemen’s Agree-
ment,” and your Government’s practice and UcevOm.mm
with respect to emigration from Japan to this coun-
try.

I am happy to take note of your statement concern-
ing the substance of the so-called “Gentlemen’s
Agreement” resulting from the correspondence which
took place between our two Governments in 1907-8,
as modified by the additional undertaking of the
Japanese Government with regard to the so-called
“picture brides,” which became effective four years
ago. Your statement of the essential points con-
stituting the Gentlemen’s Agreement corresponds
with my own understanding of that arrangement.

Inasmuch as your note is directed toward clearing
away any possible misapprehension as to the nature

and purpose of the Gentlemen’s Agreement, I am
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Japanese Embassy,
Washington, April 17, 1924.

My dear Secretary,

In reading the Congressional record of April 14,
1924, I find that the letter I addressed to you on
April 10, a copy of which you sent to the Chairman
of the Senate Committee on Immigration, was made
a subject of discussion in the Senate.

In the record it is reported that some of the

how the two words, read in their context, could be
construed as meaning anything like a threat. I
simply tried to emphasize the most unfortunate and
deplorable effect upon our traditional friendship
which might result from the ‘on@nos of a particular
clause in the proposed measure. It would seriously
impair the good and mutually helpful relationship
and disturb the spirit of mutual regard and confi-
dence, which characterizes our intercourse of the last
three quarters of a century and which was considera-
bly strengthened by the Washington Conference as
well as by the most magnanimous sympathy shown
by your people in the recent calamity in my country.
Whereas there is otherwise every promise of hearty
co-operation between Japan and the United States
of America, which is believed to be essential to the
welfare not only of themselves, but of the rest of
the world, it would create, or at least tend to create,
an unhappy atmosphere of ill-feeling and misgiving

IORED A RBTREHESNER 1]

quences.”

| HE
senators expressed the opinion, which was apparently

accepted by many other members of that body, that
my letter contained “a veiled threat.” As it appears
from the record that it is the phrase “grave conse-
quences,” which I used in the concluding part of my
letter that some of the senators construed as “a
veiled threat,” I may be permitted to quote here
full text of the sentence which contained the words
in question.

“Relying upon the confidence you have been good
enough to show me at all times, I have stated or
rather repeated all this to you very candidly and
in a most friendly spirit, for I realize, as I believe
you do, the grave consequences which the enact-
ment of the measure retaining that particular pro-
vision would inevitably bring upon the otherwise
happy and mutually advantageous relations between
our two countries.”

Frankly, I must say I am unable to understand

over the relations between our two countries.

As the Representative of my country, whose su-
preme duty is to maintain and if possible to draw
still closer the bond of friendship so happily exist-
ing between our two peoples, I honestly believe such
effects, as I have described, to be “grave conse-
In using these words, which I did quite
ingenuously, I had no thought of being in any way
disagreeable or discourteous, and still less of convey-
ing “a veiled threat.” On the contrary, it was in a
spirit of the most sincere respect, confidence, and
candor that I used these words, which spirit I hope
is manifest throughout my entire letter, for it was
in that spirit that I wrote you. I never suspected
that these words, used as I used them, would ever
afford an occasion for such comment or interpreta-
tion as have been given them.

You know, I am sure, that nothing could be farther

from my thought than to give cause for offence to

| HH
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your people or their Government, and I have not the

slightest doubt that you have no such misunderstand-
ing as to either the spirit in which I wrote the letter
in question to you or the meaning I intended for
the phrase that I used. ,

In imé., however, of what has transpired in the
course of the public discussion in the Senate, I feel
constrained to write you, as a matter of record, that
I did not use the phrase in question in such a sense
as has been attributed to it.

I am, my dear Mr. Secretary,

Yours very truly,

(Signed) M. Hanihara

Honorable Charles E. Hughes,
Secretary of State.
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Department of State,
Washington, April 18, 1924.
My dear Mr. Ambassador:

I am gratified to receive your letter of the 17th
instant with your frank and friendly explanation of
the intent of your recent note in relation to the
pending Immigration Bill.

It gives me pleasure to be able to assure you that
reading the words “grave consequences” in the light
of their context, and knowing the spirit of friend-
ship and understanding you have always manifested
in our long association, I had ho doubt that these
words were to be taken in the sense you have stated,
and I was quite sure that it was far from your
thought to express or imply any threat. I am happy
" to add that I have deeply appreciated your constant
desire to promote the most cordial relations between
the peoples of the two countries.

(Signed) Charles E, Hughes
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His Excellency Mr. Masanao Hanihara,
Ambassador of Japan.
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(Signed) Masanao Hanihara

Honorable Charles E. Hughes,

Secretary of State.

MEMORANDUM
The Japanese Government are deeply concerned
by the enactment in the United States of an act
‘While the

measure was under discussion in Congress they took

entitled the “Immigration Act of 1924.”

the earliest opportunity to invite the attention of
the American Government to a discriminatory clause
embodied in the Act, namely Section 13 (c¢), which
provides for the exclusion of m:m:m; ineligible to
citizenship, in contradistinction to other classes of
aliens, and which is manifestly intended to apply
to Japanese. Neither the representations of the Japa-
nese Government, nor the recommendations of the
President and of the Secretary of State were heeded
by Congress, and the clause in question has now been
| KEESRFTRHMRNER B8P
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Japanese Embassy,

‘Washington, May 31, 1924.
Sir,

In pursuance of instructions from my Government,
I have the honor to present to you herewith a memo-
randum enunciating the position of Japan on the
subject of the discriminatory provisions against Japa-
nese which are embodied in Section 13 (c¢) of the
Immigration Act of 1924, approved May 26, 1924.

I am instructed further to express the confidence
that this communication will be received by the
American Government in the same spirit of friendli-
ness and candor in which it is made.

Accept, Sir, the renewed assurances of my highest

consideration.

written into the statutes of the United States.

It is, perhaps, needless to state that international
discriminations in any form and on any subject,
even if based on purely economic reasons, are op-
posed to the principles of justice and fairness upon
which the friendly intercourse between nations must,
in its final analysis, depend. To these very principles
the doctrine of equal opportunity now widely recog-
nized, with the unfailing support of the United
States, owes its being. Still more unwelcome are
discriminations based on race. The strong condemna-
tion of such practice evidently inspired the American
Government in 1912 in denouncing the commercial
treaty between the United States and Russia, pur-
suant to the resolution of the House of Representa-
tives of December 13, 1911 as a protest against the
unfair and unequal treatment of aliens of a par-
ticular race in Russia. Yet discrimination of a simi-
lar character is expressed by the new statute of the

IR
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The Immigration Act of 1924, con-
sidered in the light of the Supreme Court’s inter-
pretation of the naturalization laws, clearly estab-
lishes the rule that the admissibility of aliens to the
United States rests, not upon individual merits or
qualifications, but upon the division of race to which
applicants belong. In particular, it appears that such
racial distinction in the Act is directed essentially
against Japanese, since persons of other Asiatic races
are excluded under separate enactments of prior
dates, as was pointed out in the published letter of
the Secretary of State of February 8, 1924, to the
Chairman of the Committee on Immigration and
Naturalization of the House of Representatives.

It has been repeatedly asserted in defence of these
discriminatory measures in the United States that
persons of the Japanese race are not assimilable to
American life and ideals. It will, however, be ob-

served, in the first place, that few immigrants of

munity, while that community chooses to keep them
apart from the rest of its membership. For these
reasons the assertion of Japanese non-assimilability
seems at least premature, if not fundamentally
unjust.

Turning to the survey of commercial treaties be-
tween Japan and the United States, Article II of
the Treaty of 1894 contained a clause to the following
effect:—

“It is, however, understood that the stipulations
contained in this and the preceding Article do not
in any way affect the laws, ordinances and regula-
tions with regard to trade, the immigration of
laborers, police and public security, which are ,5
force or may hereafter be enacted in either of the
V;\o countries.”

‘When the Treaty was revised in 1911, this pro-
visory clause was deleted from the new Treaty at
the request of the Japanese Government, retaining

| OKE Ko RFTREHRHER | EP
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a foreign stock may well be expected to assimilate
themselves to their new surroundings within a single
generation. The history of Japanese immigration to
the United States in any appreciable number dated
but from the last few years of the Nineteenth Centu-
ry. The period of time is too short to permit of any
conclusive judgment being passed upon the racial
capabilities of those immigrants in the matter of
assimilation, as compared with alien settlers of the
races classed as eligible to American citizenship.

It should further be remarked that the process of
assimilation can thrive only in a genial atmosphere
of just and equitable treatment. Its natural growth
is bound to be hampered under such a pressure of
invidious discriminations as that to which Japanese
residents in some States of the American Union have
been subjected, both at law and in practice, for nearly
twenty years.

It seems hardly fair to complain of

the failure of foreign elements to merge in a com-

the general rule which assures the liberty of entry,
travel, and residence; and, at the same time, the
Japanese Government made the following declara-
tion, dated February 21, 1911, which is attached to
the Treaty.—

“In proceeding this day to the mwm.:m_.‘cwm of the
Treaty of Commerce and Navigation between Japan
and the United States, the undersigned, Japanese
Ambassador in Washington, duly authorized by his
Government, has the honor to declare that the
Imperial Japanese Government are fully prepared
to maintain with equal effectiveness the limitation
and control which they have for the past three
years exercised in regulation of the emigration of
laborers to the United States.” v |
In proceeding to the exchange of ratifications of

the revised Treaty, the Acting Secretary of State

communicated to the Japanese Ambassador on Feb-

ruary 25, 1911, that the advice and consent of the
1 _RH



| KE KN JBTREMEHER | 8P

Senate to the ratification of the Treaty ‘“is given
with the understanding, which is to be made part
of the instrument of ratification, that the Treaty
shall not be deemed to repeal or affect any of the
provisions of the Act of Congress entitled ‘An Act
to regulate Immigration of Aliens into the United
States,” approved February 20, 1907”7 The Acting
Secretary of State then added:—

“Inasmuch as this Act applies to the immigra-
tion of aliens into the United States from all coun-
tries and makes no discrimination in favor of any
country, it is not perceived that your Government
will have any objection to the understanding being
recorded in the instrument of ratification.”
Relying upon the assurance thus given by the

American Government of the absence of any statu-
tory discrimination against Japanese, the Japanese
Government consented to have the above quoted

understanding recorded in the instrument of ratifi-

With regard to the so-called “Gentlemen’s Agree-
ment,” it will be recalled that it was designed, on
the one hand, to meet the actual requirements of the
situation as perceived by the American Government,
concerning Japanese immigration, and, on the other,
to provide against the possible demand in the United
States for a statutory exclusion which would offend
the just susceptibilities of the Japanese people. The
arrangement came into force in 1908. Its efficiency
has been proved in fact. The figures given in the
Annual Report of the United States Commissioner-
General of Immigration authoritatively show that
during the fifteen years from 1908 to 1923, the net
excess, in number, of Japanese admitted to Conti-
nental United States, over those who departed was
no more than 8681 all told,—including not only im-
migrants of the laboring class, but also merchants,
students, and other non-laborers and non-immigrants,

the number of whom naturally increased with the

I OKED KA RBoREPEHER 8P
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The foregoing history will show that throughout
these negotiations, one of the chief preoccupations
of the Japanese Government was to protect their
nationals from discriminatory immigration legisla-
tion in the United States. That position of Japan
was fully understood and appreciated by the Ameri-
can Government, and it was with these considera-
tions in view that the existing Treaty was signed and
the exchange of its ratifications effected. In this
situation, while reserving for another occasion the
presentation of the question of legal technicality,
whether and how far the provisions of Section 13
(¢) of the Immigration Act of 1924 are inconsistent
with the terms of the Treaty of 1911, the Japanese
Government desire now to point out that the new
legislation is in entire disregard of the spirit and

circumstances that underlie the conclusion of the

Treaty.

growth of commercial, intellectual, and social rela-
tions between the two countries. If even so limited
a number should in any way be found embarrassing
to the United States, the Japanese Government have
m?mm&% manifested their readiness to revise the exist-
ing arrangement with a view to further limitation
of emigration. dﬂoﬁ:bmﬁmq‘ however, the sweep-
ing provisions of the new Act, clearly indicative of
discrimination mmm.Emﬁ Japanese, have made it im-
possible for Japan to continue the undertakings
assumed under the Gentlemen’s Agreement. An
understanding of friendly cooperation reached after
long and comprehensive discussions between the
Japanese and American Governments has thus been
abruptly overthrown by legislative action on the
part of the United States. The patient, loyal, and
scrupulous observance by Japan for more than six-
teen years, of these self-denying regulations, in the
interest of good relations between the two countries,

1R
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now seems to have been wasted.
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It is not denied that, fundamentally speaking, it
lies within the inherent sovereign power of each
state to limit and control immigration to its own
domains. But when, in the exercise of such right,
an evident injustice is done to a foreign nation in
disregard of its proper self-respect, of international
understandings or of ordinary rules of comity, the
question must necessarily assume an aspect which
justifies diplomatic discussion and adjustment. Ac-
cordingly, the Japanese Government consider it their
duty to maintain and to place on record their solemn
protest against the discriminatory clause in Section
13 (¢) of the Immigration Act of 1924, and to request
the American Government to take all possible and

suitable measures for the removal of such discrimi-

nation.
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vision “does not imply any change in our sentiment
of admiration and cordial friendship for the Japanese
people, a sentiment which has had and will continue
to have abundant manifestation.” Permit me to
state briefly the substance of the provision. Section
13 (c) related to all aliens ineligible to citizenship.
It establishes certain exceptions, and to these classes
the exclusion provision does not apply, to wit:

Those who are not immigrants as defined in
Section 3 of the Act, that is “(1) a government
official, his family, attendants, servants, and em-
ployees, (2) an alien visiting the United States
temporarily as a tourist or temporarily for busi-
ness or pleasure, (3) an alien in continuous transit
through the United States, (4) an alien lawfully
admitted to the United States who later goes in
transit from one part of the United States to an-
other through foreign contiguous territory, (5) a

bona fide alien seaman serving as such on a vessel

IOKED S B REHENER I HI
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Department of State,
‘Washington,
June 16, 1924.
Excellency:

I have the honor to acknowledge the receipt of
your note under date of May 3lst containing a
memorandum stating the position of the Japanese
Government with respect to the provision of Section
13 (c) of the Immigration Act of 1924. I take pleas-
ure in noting your reference to the friendliness and
candor in which your communication has been made
and you may be assured of the readiness of this
Government to consider in the same spirit the views
you have set forth.

At the time of the signing of the Immigration
Bill, the President issued a statement, a copy of
which I had the privilege of handing to you, gladly

recognizing the fact that the enactment of this pro-

arriving at a port of the United States and seeking
to enter temporarily the United States solely in
the pursuit of his calling as a seaman, and (6) an
alien entitled to enter the United States solely to
carry on trade under and in pursuance of the
provisions of a present mﬁmasm treaty of commerce
and navigation.”

Those who are admissible as non-quota immi-
grants under the provisions of subdivision (b),
(d) or (e) of Section 4, that is “(b) An immigrant
previously lawfully admitted to the United States,
who is returning from a temporary visit abroad”;
“(d) An immigrant who continuously for at least
two years immediately preceding the time of his
application for admission to the United States has
been, and who seeks to enter the United States
solely for the purpose of, carrying on the vocation
of minister of any religious denomination, or pro-

fessor of a college, academy, seminary, or univer-

11OH
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(RCN
and his wife, and his unmarried children
under 18 years of age, if accompanying or follow-
ing to join him; or (e) An immigrant who is a
bona fide student at least 15 years of age and who
seeks to enter the United States solely for the
purpose of study at an accredited school, college,
academy, seminary, or university, particularly
designated by him and approved by the Secretary
of Labor, which shall have agreed to report to
the Secretary of Labor the termination of attend-
ance of each immigrant student, and if any such
institution of learning fails to make such reports
promptly the approval shall be withdrawn.”

Also, the wives, or unmarried children under 18
years of age, of immigrants admissible under sub-
division (d) of Section 4, above quoted.

It will thus be observed that, taking these excep-
tions into account, the provision in question does

not differ greatly in its practical operation, or in

President has stated, “the determination of the
Congress to exercise its prerogative in defining by
legislation the control of immigration instead of
leaving it to international arrangements.” It is not
understood that this prerogative is called in ques-
tion, but, rather, your Government expressly recog-
nizes that “it lies within the inherent sovereign
power of each state to limit and control immigration
to its own domains,” an authority which it is believed
the Japanese Government has not failed to exercise
in its own discretion with respect to the admission
of aliens and the conditions and location of their
settlement within its borders. While the President
would have preferred to continue the existing ar-
rangement with the umwmsmmm.ﬁoéggmsr and to
have entered into negotiations for such modifications
as might seem to be desirable, this Government does
not feel that it is limited to such an international
arrangement or that by virtue of the existing under-

I OKED RS R RNEHERHER 1
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the policy which it refiects, from the understanding
embodied in the Gentlemen’'s Agreement under
which thHe Japanese Government has cooperated
with the Government of the United States in prevent-
ing the emigration of Japanese laborers to this coun-
try. We fully and gratefully appreciate the assist-
ance which has thus been rendered by the Japanese
Government in the carrying out of this long es-
tablished policy and it is not deemed to be necessary
to refer to the economic considerations which have
inspired it. Indeed, the appropriateness of that
policy, which has not evidenced any lack of esteem
for the Japanese people, their character and achieve-
ments, has been confirmed rather than questioned
by the voluntary action of your Government in aid-
ing its mxmocnos.‘

The point of substantial difference between the
existing arrangement and the provision of the Immi-

gration Act is that the latter has expressed, as the

standing, or of the negotiations which it has conduct-
ed in the past with the Japanese Government, it
has in any sense lost or impaired the full liberty of
action which it would otherwise have in this matter.
On the contrary, that freedom with respect S,Sm
control of immigration, which is an essential element
of sovereignty and entirely compatible with the
friendly sentiments which animate our international
relations, this Government in the course of these
negotiations always fully reserved.

Thus in the Treaty of Commerce and Navigation
concluded with Japan in 1894 it was expressly stipu-
lated in Article II:

“It is, however, understood that the stipulations
contained in this and the preceding Article do not
in any way affect the laws, ordinances or regula-
tions with regard to trade, the immigration of
laborers, police and public security which are in
force or which may hereafter be enacted in either

1HOP
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of the two countries.”
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It is true that at the time of the negotiation of
the treaty of 1911 the Japanese Government desired
that the provision above quoted should be eliminated
and that this Government acquiesced in that proposal
in view of the fact that the Japanese Government
had, in 1907-8, by means of the Gentlemen’s Agree-
ment, undertaken such measures of restriction as it
was anticipated would prove adequate to prevent
any substantial increase in the number of Japanese
laborers in the United States. In connection with
the treaty revision of 1911, the Japanese Government
renewed this undertaking in the form of a Declara-
tion attached to the Treaty. In acquiescing in this
procedure, however, this Government was careful to
negative any intention to derogate from the full
right to exercise in its discretion control over immi-
gration. In view of the statements contained in

your communication with respect to these negotia-

reservation in question is not only not necessary,
but that it is an engagement which, if continued,
is more liable to give rise to misunderstandings
than to remove difficulties. In any case it is a stipu-
lation which, not unnaturally, is distasteful to na-
tional sensibilities. In these circumstances the
Imperial Government desire in the new treaty to
suppress entirely the reservation above mentioned,
and to leave, in word as well as in fact, the question
to which it relates, for friendly adjustment between
the two Governments independently of any con-
ventional stipulations on the subject. In expressing
that desire they are not unmindful of the difficulties
under which the United States labour in the matter
of immigration and they will accordingly, if so
desired, be willing to make the proposed treaty
terminable at any time upon six months’ notice.
“The Japanese Embassy is satisfied that in the
presence of such a termination clause the Contract-

| OKE S RBTREMRHER 1 H
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tions I feel that I should refer to the exchange of
views then had. You will recall that, in a memoran-
dum of October 19, 1910, suggesting a basis for the
treaty revisions then in contemplation the Japanese
Embassy stated:

“...The measures which the Imperial Govern-
ment have enforced for the past two and a half
years in regulation of the question of emigration
of labourers to the United States, have, it is
believed, proved entirely satisfactory and far more
effective than any prohibition of MS.SmmH,maos
would have been. Those measures of restraint

were undertaken voluntarily, in order to prevent
any dispute or issue cmﬁémm: the two Countries
on the subject of labour immigration, and will be
continued, it may be added, so long as the condi-
tion of things calls for such continuation.

“Accordingly, having in view the actual situation,

the Imperial Government are convinced that the

ing States would actually enjoy greater liberty of
action so far as immigration is concerned, than under
the existing reservation on the subject, however
liberally construed.”

Replying to these suggestions the Department of
State declared in its memorandum sent to the Jap-
anese Ambassador on January 23, 1911, that it was
prepared to enter into negotiations for a new treaty
of commerce and navigation on the following bases:

“The Department of State understands, and
proceeds upon the understanding, that the pro-
posal of the Japanese Government made in the
above-mentioned memorandum is that the clause
relating to immigration in the existing treaty be
omitted for the reason that the limitation and con-
trol which the Imperial Japanese Government has
enforced for the past two and a half years in
regulation of emigration of laborers to the United

States, and which the two Governments have

1HOR



I OSKE KA BOREHELER |1
recognized as a proper measure of adjustment
under all the circumstances, are to be continued
with equal effectiveness during the life of the new
treaty, the two Governments when necessary co-
operating to this end; the treaty to be made ter-
minable upon six months’ notice.

“It is further understood that the Japanese
Government will at the time of signature of the
treaty make a formal declaration to the above
effect, which may in the discretion of the Govern-
ment of the United States be made public.

“In accepting the proposal as a basis for the
settlement of the question of immigration between
the two countries, the Government of the United
States does so with all necessary reserves and
without prejudice to the inherent sovereign right
of either country to limit and control immigration
to its own domains or possessions.”

On February 8, 1911, in a memorandum informing

within the legislative power of this Government to
determine. As this power has now been exercised
by the Congress in the enactment of the provision
in question, this legislative action is mandatory upon
the executive branch of the Government and allows
no latitude for the exercise of executive discretion
as to the carrying out of the legislative will ex-
pressed in the statute.

It is provided in the Immigration Act that the
provision of Section 13 (c¢), to which you have
referred, shall take effect on July 1, 1924, Inasmuch
as the abstention on the part of the United States
from such an exercise of its right of statutory con-
trol over immigration was the condition upon which
was predicated the undertaking of the Japanese Qo<..
ernment contained in the Gentlemen’s Agreement of
1907-08 with respect to the regulation of the emigra-

tion of laborers to the TUnited States, I feel con-

strained to advise you that this Government cannot

I OKED S RBTRECHENER I
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the Department of State of the readiness of the
Japanese Government to enter upon the negotiations
which had been suggested by the Embassy and to
which the Department had assented subject to the
reservation above quoted, the Japanese Embassy
stated that

“the Imperial Government concur in the under-

standing of the proposal relating to the ncmmao.s

of immigration set forth in the above mentioned
note of January 23 last.”

It was thus with the distinct understanding that
it was without prejudice to the inherent sovereign
right of either country to limit and control immigra-
tion to its own domains or possessions that the
Treaty of 1911 was concluded. While this Govern-
ment acceded to the arrangement by which Japan
undertook to enforce measures designed to obviate
the necessity of a statutory enactment, the advisa-

bility of such an enactment necessarily remained

but acquiesce in the view that the Government of
Japan is to be considered released, as from the date
upon which Section 13 (c¢) of the Immigration Act
comes into force, from further obligation by virtue
of that understanding.

In saying this, I desire once more to emphasize
the appreciation on the part of this Government of
the voluntary cooperation of your Government in
carrying out the Gentlemen’s Agreement and to
express the conviction that the recognition of the
right of each Government to legislate in control of
immigration should not derogate in any degree from
the mutual goodwill and cordial friendship which
have always characterized the relations of the two
countries.

Accept, Excellency, the renewed assurances of my
highest consideration.

(Signed) Charles E. Hughes

His Excellency
i
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Mr. Masanao Hanihara,
Japanese Ambassador.
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of the question, failed to appreciate the sentiments
of friendliness and sympathy consistently manifested
by the American Government, and they are gratified
to find reassuring proof of such sentiments in the
last note of the Secretary of State.

There is, soémiwﬁ nothing in the development
of ﬁ:m,n:mmaoz that tends to dispel from the minds
of the Japanese people the painful impression that
injustice mmm been done them by the recent legisla-
tion. The Act of Congress is admittedly mandatory
upon the administrative branch of the American
Government. But the Japanese Government are
unable to concede that the incident in its inter-
national aspect is now closed. They feel it their duty
to maintain the protest filed in the note of the Japa-
nese Ambassador of May 31, so long as the grounds
of that protest remain unadjusted.

You will invite the attention of the Secretary of
State to the foregoing position of the Japanese Gov-
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It has seemed evident to the Japanese Government
that, for the time being, any further exchange of
correspondence between the two governments in
continuation of the discussion on the mccwmoﬁ of
Section 13 (¢) of the Immigration Act of 1924 would
only tend to arouse popular agitation in both coun-
tries and to complicate further the situation without
serving any useful purpose. For this reason they
have refrained from making a reply to the note of
the Secretary of State under date of 16th June.

The Japanese Government have not, at any stage

You will add that in the

interest of cordial friendship between the two na-

ernment on the subject.

tions, so earnestly fostered by both Governments, it
is believed to be of the utmost importance that some
satisfactory solution of the pending difficulty be
reached as soon and as far as practicable.

The above communication is to be made orally, but,
in order to prevent any possible misunderstanding,
you will leave with the Secretary of State a copy

of this telegram.
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