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“During the period of 30 years mentioned in Ar-
ticle 4 of the Contract the Government shall not per-
mit any other person or firm to erect, nor shall it
erect by itself any wireless station in China for the
purpose of communication with any foreign country.
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“It is understood that the foregoing stipulations

other railway was going to be built parallel to it at
five miles distant. Here, therefore, there must be a
monopoly; no doubt of a very kind, but still a mo-
nopoly. Again, no one was going to set up a tele-
phone system or a telegraph system if another tele-
graph or telephone system in the same area, serving
precisely the same demand, was to be set up by a
rival company. Of course there were many enterprises
of this character. As he understand it, the words at
the end of the resolution were intended to deal with
such situations, and he had no doubt that in many
cases they did so deal. But the point was, did they
deal with all of them? And did they deal with them
in such manner as to prevent international disputes?.
The Chairman—Mr. Hughes.

He quite agrees as to the importance of making
a full reservation with regard to particular enter-
prises, the conduct of which was not inconsistent with

maintenance of the principle, and would like very

o HRSMERGEN - E SR ORERRRER R

MieE
of this Article are not to be so construed as to pro-
hibit the acquisition of such properties or rights as
may be necessary to the conduct of a particular com-
mercial, industrial, or financial undertaking or to
the encouragement of invention and research.”
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DISCUSSIONS ON “THE OPEN DOOR”
18th Meeting— Jan. 16, 1922, Washington.
Mr. Balfour:—

As concerned most industrial enterprises, no dif-
ficulty arose. The difficulty only arose when it came
to that kind of enterprise which mboiﬁ.mv_% involved
a monopolistic flavor for example, a railway. Nobody

was going to give money to built a railway if an-

much to have the matter of possible machinery fur-
ther discussed.
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“Nevertheless, the Powers do not intend to pre-

judice the development of communication by cable

or radio by preventing the granting of exclusive or
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privileged concessions for a reasonable term of years
in cases where the probable traffic would not be suf-
ficient to yield a fair return upon the capital invest-
ed in more than one system for the operation of the

service in question.”
(Report of Sub-Committee of International Cable

and Radio Law and Cable Landing Rights)

EORPSRI { BB RN X< R | KEAY
NREE | RN AN N R IR (] R
UENIPN R D -NREP A0 n 2 BREY 2w~
=T K RE BRI EREN Ry R 1 Bax
A WA RRR A NRHEKRE~N R <3500 R
KE™N 4 RECHERNERER & 2R 1 Mkt &
HFEE YN ¢ & ERPRBIIE G | ZNEZ - N8
BKEYNICF T Ao KR DRI R R
SRR 1 0 A T4 N R NGB D R B < BE N
N

I HA KA KENHRAELNER N R | <SR NK
BRENRE Y HIX N HEEZE | ENRKEEipEn

first having obtained the consent of the Chinese Gov-
ernment.”
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“and she (Japan) also undertakes under the re-
serve of most favoured nation treatment for the fu-
ture not to land submarine cables or to construct tel-
egraph or telephone land lines or to establish any
kind or wireless communication in China outside her

leased or railway territories, without in every case
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British Embassy.
Tokyo.
June 18, 1923.
Monsieur le Ministre,
At the conclusion of my Note of May 8th dealing
with the question of the Tsingtao-Sasebo cable, I had
the honour to draw Your Excellency’s attention to the
recommendations made on February 4th 1922 by the
American, British, French and Japanese telegraphic
experts at the Washington Conference in regard to
radio communication in and with China. I informed
Your Excellency, under instructions from His Majes-
ty’s Secretary of State for Foreign Affairs, that these
recommendations had the support of His Majesty’s
Government, and that they would strongly press the
policy therein indicated.
I am now instructed to enquire formally whether

mix



TR A ~ - S LR R R SR

the Japanese Government approve the recommenda-

BHO |

tions of the Washington experts. I am to point out that
these recommendations provided the best solution
which the experts could devise of a complicated
problem which had arisen in China regarding wireless
and cable communications, and that His Majesty’s
Government consider it of real importance that their
recommendations should be generally approved and
carried out.

I should be grateful if I might be enabled to
return an early reply to Lord Curzon’s enquiry on
this subject.

I avail myself of this opportunity, Monsieur le
Ministre, to renew to Your Excellency the assurance
of my highest consideration.

Signed: D. M. Pairet
H. M. Chargé d’Affaires.
His Excellency
Count Yasuya Uchida,
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The Government agrees that all moneys and in-

come occuring to it from the operation of the China
Federa! Radio Administration shall be immediately
upon the receipt thereof deposited in the Asia Bank-
jng Corporation, or such other bank or banking in-
stitution as may be from time to time designated by
the Federal Telegraph Company, and that all radio
messages from China and for the United States of
America are to be handled exclusively by the Federal

Telegraph Company for a time of twenty (20) years
WIS R N T SR R R R RTR  EO’

IALIRRI

EAMEAK 2 IS XE N R WEKTR-EK TN
SANMN | NEBENEBRY 2SN MRNEENNE
PHINHEED™N R Y i (P FHuE~N Rom o
2R HREE CROREN T B EREER- TR H s
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radio administration

from the date of the completion of the last station
erected and provided for under the Agreement of the
8th day of January, 1921. It is further agreed that
for and throughout said twenty (20) years period,
the land upon which said stations are constructed,
and all buildings and improvements thereon, shall
be kept and maintained free and clear of all liens,
charges, and encumbrances of every kind and char-
acter whatsoever excepting only the lien of the bonds
hereby secured, and the obligations of the Govern-
ment to the Federal Telegraph Company.

Hanjhara.
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It is understood that the foregoing stipulations
of this Article are not to be so construed as to pro-
hibit the acquisition of such properties or rights as
may be necessary to the conduct of a particular com-

mercial, industrial, or financial undertaking or to
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the encouragement of invention and research.
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X
HEBERAK 1 2N R GOSN KB #N w Ea#En b ¢
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BER\EFESEN IR N2 A Digest of International
Law 1 the granting of monopolies, a recognized
international right ~JREY JLEHE (1 TE S JKHEH
MR H ) B K R QIR N R RE

The mere fact that the Western Union Tele-
graph Company is enjoying, under a grant of exclu-
sive right, what amounts to a monopoly is no reason
of itself why it should be deprived of its concession.
It is easy to say that monopolies are odious, but there

MNyR



MR~ PRSI LRERKRER REH
are concession which amount to monopolies which
are lawful, and cannot be disturbed except by a
violation of public faith. The laying and operation
of cables, especially a quarter of a century ago, were
attended with great expense and risk, and it was a
very common thing for different nations, including
the United States, to grant exclusive concessions for
a term of years to companies that would undertake
to invest the necessary capital and carry on such en-
terprises. With the chances of success the concession-
aries took also the hazard of failure and loss.

If loss ensued, they bore it ; if success and prof-
it, it was deemed proper to secure for a limited pe-
riod to those who had risked the venture the enjoy-
ment of the fruits of their enterprise, and not to al-
low other competitors who had not shared the risk to
come in and take a share of the benefits. With the

wisdom of such arrangements for exclusive fran-

chises the Executive Departments are not concerned.

body was going to give money to build a railway if
another railway was going to built parallel to it at
five miles distant. Here, therefore, ﬁ,rﬂ.o must be a
monopoly; no doubt of a very limited kind, but still
a monopoly. Again, no one was going to sct up a tel-
ephone system or a telegraph system if another tele-
graph or telephone system in the same a area serving
precisely the same demand, was to be set up by a
rival company. Of course there were many enterpris-
es of this character. As he wunderstood it, the words
at the end of the resolution were intended to deal
with such situations, and he had no doubt that in
many cases they did so deal. But the point was, did
they deal with all of them? And did they deal with
them in such manner as to prevent international dis-
putes?
The Chairman—Mr. Hughes.

He quite agreed as to the importance of making

a full reservation with regard to particular enterpris-

RS T SRR REE B

m<O
The grants are made in this country by Congress, and
inother countries by the constituted sovereign author-
ity. It is the duty of those who administer the Gov-
ernment to deal with the conditions as they find them,
and to see that legal rights of every nature are res-
peted.

Griggs. At-Gen., June 15, 1899, 22 Op. 514, 516.
RR ¢NKEPMERHRmR & S I~ Je - R R E D R
™
BN 4T HHE R I FOR KRB N TR Y O N & 2 Qe
W CKEEREED N | B WREK KERHENE
NERIECRI P BR | BRI

Discussions on “the Open Door.”
18th Meeting—Jan. 16, 1922, Washington.
. Balfour:—
As concerred most industrial enterprises, no dif-
ficulty arose. The difficulty only arose when it came
to that kind of enterprise which inevitably involved

a monopolistic flavor—for example, a railway. No-

es, the conduct of which was not inconsistent with
the maintenance of the principle, and would like
very much to have the matter of possible machinery
further discussed.

Conference on the Limitation of Armament, 67th
Congress 2nd Session

Senate Document No. 126 P. 617.
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Nevertheless, the Powers do not intend to prej-

udice the development of communications by cable
or radio by preventing the granting of exclusive or
privileged concessions for a reasonable term of years
in cases where the probable traffic would not be suf-
ficient to yield a fair return upon the capital invest-
ed in more than one system for the operation of the
service in question.
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