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in California and pointed out that the Orientals
were mﬁ&mna% determined to retain their natural
traits and customs in a foreign land. The Japa-
nese Californians at the age of six were sent home,
he said, and educated in schools and universities
of Japan.

Steps were taken to prevent their women
from becoming imbued with Occidental ideas, and
Japanese daughters and wives were enjoined not
to work in American homes, where they might
hear of woman suffrage and other “harmful no-
tions’’.

Several Japanese appeared before Judge Grant,
who placed the onus of conferring Canadian
citizenship on them upon the Secretary of State.
His honor did not hold out much hope they would
be naturalized.

A Russian anxious to change his nationality

to Canadian encountered a surprise when he was
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Extract from Vancouver Province—
Feb. 6th, 1922.
JUDGE GRANT DRAWS LINE AT JAPANESE

“PLACES ONUS OF NATURALIZATION OF
SEVERAL APPLICANTS ON SECRETARY
OF STATE.

That Japanese cannot be assimilated by Cana-
da’s population but, as a class, live for them-
selves and by themselves is the view expressed
to-day by Judge Grant when asked to recommend
a native of Japan for naturalization.

His honor referred to the Japanese question

confronted with a police record after previously
denying getting into trouble with the authorities.
The application was refused. Precautions are now
taken in the cases of certain nationalities to have
their credentials and careers investigated by the
police and immigration officials.”
@& b

N

1}{m+4 | @ Vancouver Daily Sun SE5EE ~ sl

Extract from Vancouver Daily Sun—

Feb. 11th, 1922.

JUDGE GRANT

“Editor, The Vancouver Sun: Sir—Judge
Grant has experienced a remarkable change of heart
since 1915. Then he went out of his way to laud
the Japanese and tell us that no better candidates
for citizenship came before him.

Now he goes out of his way to make dero-

gatory statements of fact which are not true of
BN
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the Japanese who have adopted Canada. Apart
from the manifest incompetency of Judge Grant
to speak on this subject, by what right does he
assume ever and anon to step out of his juris-
diction and make uncalled for remarks upon mat-
ters apart from his judicial duties?
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P. C. 743

Certified copy of a Report of the Committee
of the Privy Council, approved by His Excellency
the Governor General on the 3lst March, 1922,
Privy Council

CANADA

The Committee of the Privy Council have had
under consideration the annexed report from the
Minister ofi Justice, dated 27th March, 1922, recom-
Emb&sm. for the reasons therein stated, that
the mﬁmﬂcwo of the Legislature of British Columbia,
Chapter 49, assented to on the 2nd day of April,
1921, and received by the Secretary of State of
Canada on the 18th day of April, 1921, intitled
“An Act to validate and confirm certain Orders
in Council and provisions relating to the employ-

ment of Persons on Crown Property’’, be disallow-
R TRA®DEKS »xﬂﬁﬁwﬁﬁ% & I<O

11OH
CANADA

OTTAWA,Ont., Ist April, 1922.

Sir,—
I have the honour, by direction, to forward
you, herewith, copy of Order-in-Council, P. C.
743, of the 31st March, 1922,

allowance of Chapter 49 of the Statutes of British

respecting the dis-

Columbia, being “An Act to validate and con-
firm certain Orders in Council and Provisions re-
lating to. the employment of Persons on Crown
Property.”
I have the honour to be;
Sir,
Your obedient Servant,
(Sgd) G.G.Kezar
Asst. Clerk of the Privy
Council
The Japanese Consul General

Ottawa, Ont.

ed.

The Committee concur in the views of the
Minister of Justice as set out in the said report
and advise that the said Act be disallowed accord-
ingly.

The Committee, on the recommendation of
the Minister of Justice, further advise that ‘a
copy hereof and of the accompanying report, if
approved, be transmitted to the Lieutenant Gov-
ernor of British Columbia for the information of
his Government, also that a copy be transmitted
to the Japanese Consul Omumﬁ& at Ottawa.

A1l of which is respectfully submitted for Your

~ Excellency’s approval.

v (Sgd.) G.G.Kezar
Asst. Clerk of the Privy Council.
Gemegnld

1SSEEnEEEE N RN R T K m = 2R -
110K
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Privy Council
CANADA

DEPARTMENT OF JUSTICE
CANADA

OTTAWA, 27th March, 1922,

TO HIS EXCELLENCY

THE GOVERNOR GENERAL IN COUNCIL:

The undersigned, referring to Chapter 49 of
the Statutes of the Legislature of British Colum-
bia, assented to on 2nd April, 1921, received by
the Secretary of State for Canada on 18th April,
1921, and entitled “An Act to validate and con-
firm certain Orders in Council and provisions relat-
ing to the Employment of persons on Crown Prop-
erty”’, has the honour to report that in view
of correspondence exchanged with the Attorney
General of British Columbia Your Excellency in
Council did by Order of 12th November last, pur-
suant to the authority of Section 60 of the Su-

last, “the answer of the court to the first ques-
tion submitted by His Excellency the Governor
General is in the negative. It is therefore un-
necessary to answer the second question. Idington
J. dissenting; Brodeur J. dissenting in part.”

It thus appearing that the legislature had no
authority to enact the statute in question the
undersigned recommends that the said statute be
disallowed, and that a copy of this report, if ap-
proved, be transmitted to His Honour the Lieuten-
ant Governor of British Columbia and to the
Japanese Consul-General at Ottawa.

Humbly submitted
(Sgd) Lomer Gouin

Minister of Justice.
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preme Court Act, refer to the Supreme Court of
Canada for hearing and consideration the follow-
ing questions:—

1. Had the Legislature of British Columbia
authority to enact Chapter 49 of its statutes of
1921, entitled “An Act to validate and confirm
certain Orders in Council and Provisions relating
to the employment of Persons on Crown Proper-
ty ?”

2. If the said Act be in the opinion of the
Court ulira vires in part, then in what particulars
is it ulira vires?
and that these questions having been submitted
to the Court, counsel were duly heard thereon
on behalf of the Attorney General of Canada,
the Attorney General of British Columbia, the
Japanese Association of British Columbia and the
Shingle Ageney of British Columbia, and the mat-

ter coming on for judgement on 7th February
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1. Free translation of Instructions received

by the Japanese Consul-General.

2. Note Verbale.

3. The Civil Code of Japan. (| RBIXEK)

4, Foreign Land Ownership and Leasing in

Japan.

5. Japanese Passengers Returned from Cana-

da.

6. House of Commons Debates, No.37.

7. House of Commons Debates, No.51.
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TER FOR FOREIGN AFFAIRS, TOKIO.
May 15th, 1922.

You are hereby instructed to call upon the
Prime Minister of Canada and to confer with him
with a view to having his answer to the questions
raised by the Hon. Dr. Tolmie with regard to the
enjoyment of rights by Canadians in Japan, and
which appears in Hansard of May 5th, corrected.

The answer in question relates to the right
of Canadian labourers to pursue their callings in
Japan. In the last paragraph of answer No.2 it
is stated that “Foreign labourers may not pursue
their callings in Japan outside the limits of the
former foreign settlements or the ‘mixed resi-
dence’ areas without the express permission of
the administrative authorities.” This is bound to
lead to a misconception.

The Japanese Imperial Ordinance No. 352 dat-

ed the 28th July, 1899, provides that all aliens,

1M
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regardless of the fact that some of them are not
entitled by treaty or customary practice to free-
dom of residence in Japan, may reside, move or
pursue their callings in any place outside the for-
mer foreign settlements or the ‘mixed residence’
areas.

The Japanese Government, mainly in order
to ameliorate the restrictions that had been put
upon Chinese labourers, promulgated the above
Ordinance with a proviso that alien labourers
coming from countries having no commercial treaty
with Japan or not entitled by customary practice
to do so, may not pursue their callings outside
the limits of the former foreign settlements or the
‘mixed residence’ areas without the permission of
the administrative authorities. It is needless to
say, therefore, that Canadian citizens, irrespective
of their calling—labourer or non-labourer, stand

outside the scope of this Ordinance and are fully

ing and holding of land, nor do they complain
of the restrictions which still exist with respect
to land ownership by an individual alien and
which the Japanese Government hopes soon to
remove.
(EEH D
(R 1ue)

Hm |+ mE K ESEEE 0= RN s o 0 S

MR <MEEREERN &

Note Verbale.

The attention of the Japanese Consulate-Gen-
eral has been drawn to the figures which were
given in answer to Hon. Dr. Tolmie's question
No.4 printed in Hansard of May 5th, showing
the number of Japanese passengers returning from
Canada to their own country. It is said in the
answer that those figures were taken from the
returns issued monthly by the Japanese Govern-
ment.

R TRARIIESIKRREBERE | &£ | RK

K
entitled to engage in business, etc.; in any place
within Japanese territory in common with the
nationals of the most favoured nation.

You are further requested to inform the Prime
Minister in connection with the matter of land
holding by aliens in Japan that there is provided
in the Japanese Civil Code a title of lease of mov-
able and immovable property (besides the super-
ficies and emphyteusis mentioned in No.2 of the
same answer) which all aliens alike with Japa-
nese subjects can obtain for a period offnot longer
than twenty years; and further that the lease and
emphyteusis, (the term of the latter is from
twenty to fifty years) can be renewed and the
superficies can be created for any number of years
by contract, tending practically to obliterate the
difference from the ownership of land.

Consequently foreign residents in Japan are

not subject to the least inconvenience in theleas-

The Consulate-General desires to state that
there are some differences between the figures
recorded in Hansard and those which have been
compiled at the Consulate from the monthly returns
of the Japanese Government. The Consulate-Gen-
eral, therefore, begs to attach herewith the statis-
tics compiled by them in the hope that the neces-
sary steps will be taken by the authorities con-
cerned to investigate the matter.

For the further information of the Canadian
authorities the Consulate-General begs to attach
herewith a copy of a pamphlet containing an arti-
cle on ‘Foreign Land Ownership and -Leasing in
Japan’ by John Gadsby, also translations of cer-
tain articles from Japanese law regarding land
holding.

May 20th, 1922.
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1012 Standard Bank Building
Vancouver, B. C.
May 22nd, 1922.
The Secretary Canadian Japanese Association,
329 Gore Avenue, Vancouver, B. C.
Dear Sir;

Re. Japanese Association for Naturalization.

The writer made a close inspection of the
records of the Counnty Court in respect of all
applications for naturalizations Bmm,o by Japanese
during the year 1922,

He also made a search of those who have
already appeared before Judge Grant, who is
handling naturalizations for the year 1922, and I
am enclosing a list of those who appeared before
him, all of whom were disapproved.

Unfortunately there is no specific memoran-
dum of the reasons for his not approving these

applications as they are endorsed upon forms pre-
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McDiarmid, Shoebotham & McDiarmid.

scribed under the naturalization Act and are
immediately after the sittings of the Court forward-
ed to the Secretary of State at Ottawa.

I am also providing you with a list of the
applications for naturalization on behalf of
Japanese, to come up on the fifth of June next.
There is every reason to believe that these appli-

cations will meet the same fate that the others

| who have already appeared before Judge Grant

have met during 1922. As a matter of fact, no
Japanese application has been approved during
1922.

You will also notice that in the list of those
that have already been disallowed there are the
names of Japanese who evidently wm<o‘5mmm their
application during the latter part of 1921. We
would suggest to you that some person should
attend the sittings of the Court on the 5th of June

and be in a position to make a report of exactly
1R
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what occurs when these different applications come
before Judge Grant.

Personally, we are of the opinion that when
an applicant for naturalization fulfills the require-
ments of the law, and is endorsed by the opinions
of reputable natural born British subjects, as re-
quired by the Act, it is the duty of the officer
hearing the application to approve the same, and
that citizenship should be granted in the ordinary
way.

We would be glad to hear from you on receipt
of this letter with the enclosed report.

Yours truly,

McDiarmid, Shoebotham & McDiarmid,
T. B. Shoebotham.

LIST OF JAPANESE APPLICANTS FOR
NATURALIZATION FROM 1ST JANUARY
1922 TO DATE

Shinzaburo Kawaguchi 22%
Takeo Namba 27y
Kanenosuke Onori 5%
Takujiro Takenaka 25X
Keisuke Takaki RH

No Reasons on record for the mnon-approval of
the above.
List of Applicants Awaiting HEARING
for 5th of June, 1922.
Tomojiro Toyama
Taro Kamashiro
Harry Miyasaki
Tommy Nishisawa
Tasajiro Nakaya
Seigu Sakugawa
Ichi Uyeyama
Tokizo Kitamura
Yokichi Sasaki
Tiruo Tanihara

£ TRARDIKS ARROHELERE [ & | RE
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Taro Kanashimo

Tokizo Kitamura

Sadanabu Marihashi

Harry Miyasaki

Tasajiro Nakaya

Tommy Nishisawa

Seigu Sakugawa

Yokichi Sasaki

Tomojiro Toyama

Teruo Tanihara

Ichi Uyeyama

Bunjiro Uyeda

No Japanese has been approved this year.

LIST OF APPLICANTS APPEARING
BEFORE JUDGE GRANT (net appreved)

Toichiro Asaocka 2%
Yoriki Iwasaki 30F
Genichi William Kinoshita 245
Kishizo Kimura 23F

Bunjiro Uyeda.
(EuEHi D

(RENL)
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May 3lst, 1922,
His Honor Judge Grant,

Court House,

Vancouver, B. C,
Dear Sir : —

Sometime ago I noticed in a local newspaper
an account of an interview with its reporter with
regard to the attitude you take in connection with
the naturalization in Canada of Japanese subjects.

In the said interview you make some reference
to our law, on which it seems you base, at least
partially, the wholesale refusal to grant naturaliza-
tion papers to Japanese applicants, regardless of

their respective individual status under our legisla-
i
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tion.

I do not know whether or not the interview ac-
credited to you truly represents your view. If it
does, with all due respect, I am afraid that you
have not been fully informed of our law in this
- regard.

I venture, therefore, to take the liberty of
appending a memorandum with a view of making
clear to you the status of naturalized Japanese in
their mother country.

In the meantime, I trust that you will not
construe this action as prompted by any anxiety
on my part to have our subjects naturalized to
this country, but I believe it will help you under-
stand clearly in what standing naturalized Japa-
nese are placed under our legislation, which would
appear to be much misunderstood generally among
the citizens of this country.

With best regards, I am, dear sir,

hardly

the meaning being self-

The first proviso above referred to,
needs any explanation,
evident.

As to the second, it is desirable to know the
circumstances under which the obligation of a
Japanese subject to enlist for service in the Army
or Navy may be at an end. The following may
be quoted as the principal instances of exemption.

1. When the physical or mental conditions of
the subject do not come up to the prescribed stand-
ard;

2. When the subject has been convicted of a
criminal offence, and sentenced to more than six
years imprisonment with or without hard labor;

3. When the subject is exempted owing to the
excess of adults over the requisite number for
annual conscripts;

4. When the subject is continuously resident
abroad (excepting brief visits to Japan) and attains

R IRARITZSJIRERBEBERE | & | REK
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Your obedient servant,

Consul for Japan.
(=MD
AN -5 R K R IR EEN BR
THE STATUS OF NATURALIZED
JAPANESE IN THEIR ORIGINAL

COUNTRY

The Japanese law of Nationality provides in
Art. 20 that one who has acquired foreign na-
tionality out of his own volition loses his Japanese
nationality. At the same time there is a derogatory

clause in another part of the same law which runs

as follows:

Article 24. Male persons exceeding 17 years of
age do not lose their Japanese nationality despite
the previous provisions, unless either they have
already fulfilled active service in the Army or Na-

vy, or they are under no obligation to serve in it.

the age of 37 years.

From the foregoing, therefore, firstly you will
see that if the Japanese subjects under the age of
seventeen and over 37 years happen to take any
other nationality by their own will they are ex-
patriated automatically by the operation of law.

Secondly, it is also noted that there are, among
those whose ages range between 17 and 37 years,
men (and their name is legion) who are voummoﬂuﬂ
free from military service :in Japan, and conse-
quently lose their Japanese nationality when nat-
uralized to another country.

It is also noticeable that in Japan there is no
law forcing their subjects residing abroad to come
back to Japan in order to join the colors. Quite
on the contrary, our Conscription Law grants to
such oversea Japanese (excepting those living in
the countries in Eastern Asia) certain privileges,
by virtue of which they are entitled to have post-

i
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poned year after year their enrollment for service
in the Army or Navy until they reach 37 years of
age, if they apply for this with a certificate of
residence abroad issued by the Consular officer of
the locality, and when they attain in this manner
to the age specified, no further obligation attaches
to them for service in the Army or Navy.

The spirit of Article 24 cited above is really
intended only to defeat the specious design certain
Japanese subject may entertain of evading military
or naval service in Japan by acquiring foreign
nationality for such purposes only and for no other
reason, but bona fide residents abroad are entirely
immune from military services in Japan with the
privilege of visiting Japan at their pleasure
provided that their stay there does not extend
over a considerable period of time. Their sole
obligation is to apply yearly to the Japanese Gov-

ernment for postponement from enrollment.
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The penalty for this omission without cause is
a fine not exceeding fifty dollars and even this
penalty is but nominal as it can not be enforced
unless the person liable returns to Japan.

It will, therefore, be seen that even those per-
sons who are deemed in Japan to be Japanese
subjects within the meaning of the provisions of
Art. 24 of the Law of Nationality are in no wise
molested by the military authorities in Japan so
long as they remain bona fide residents of the land
of their adoption. The provisions contained in
Article 24 constitute an impediment only to those
Japanese who seek naturalization with no inten-
tion at heart to live in the new country but merely
to escape military or naval service. It is unneces-
sary to add that even taking into consideration
Article 24 of the Japanese Law of Nationality many

Japanese who become naturalized in Canada im-

mediately thereupon lose their Japanese nationality.

4 | o <YBR R | B KR = T (EAE
B R < S e ) IXER O EIRE A ) MBI R \ i i R
PIKEIMEN 2 HIENXE DT RE M en TN
K SERBOEHE NN QRO TN - | TS
] SENTE MBS N Y AR N R
MIEERNFRNMNE<SNENI n = mahm « OEN
TN (D ~HE K R =8N R st Rk 1 BN
BEy 3R m D (RS (EERNEIKBER | ~81
2SR~ v R BRNER D NNRIRK X 1 ¢ VE B
K-F LK R T <N RN BH N R
KA R o =8 HENEE<N - R<n K
KX WEHFERK AERR { MEREX QSR E~ LY
B NI = M RERE NEKEY > 8 K (B Y m
ANBRE IR IBRHN mafHmERND <KNE R R
RERE RN D AR RHr K (D ~BE K B
A NEEK R CHEEREA K AUR IR D xR
B eNg

EER TN "% b 9] (DR<REEREKES G
N AW TSIND | SRR NP o Mo R TESD ~ e n T

11



R TRAS DI KN AKBRRKEERE [ £ | RP

N R B A N ISR 0 R NS 1 B
K R R K K ST REE Y & 2 K REm N IR
AR A ACODEKEERBERNNE~ XEHENHN R RE
& (R EE ~H -~ BEREED AN KER K T NN
Do | T REEANFErNEY K TRad] 18 xR
<EEZHEHE 1 R D IERE N oEK s i ~ &KL n b ¢
NS B R e REREE SR RN R O WwERER 1
mb R (D =B YN M ST N K CTEREFE
SN N N I SRRV RN S NN =N ' SRS TR - ¢
KRENEf(ESrFEMHEAB A=) nER B EEN
TR 4 RRIE I < R 444 o ~ IR o - R i 2K
ORI oy
EpHER D SEEE

(EM )

RRH D ™ o % b SRR < WP

NN = SN AN R X

(COPY)

McDIARMID, SHOEBOTHAM & McDIARMID

June 5th, 1922.

and the sittings of the Court. However, we feel
quite sure that had they appeared Judge Grant
would not have approved their application because
there were two Chinese who made application to
Judge Grant and although they were strongly rec-
ommended by two naturalborn British subjects in
each case the Judge spoke very strongly against
them and intimated that he would not take res-
ponsibility of recommending the application of the
petitioners for citizenship.

We feel that the only solution of the difficulty
is to take this matter up directly with the Secre-
tary of State at Ottawa and point out strongly
that His Honour Judge Grant is not acting con-
sistently according to the spirit of the Act. No
matter how sincere a Japanese may be in his
desire to obtain Canadian or British Citizenship,
Judge Grant will not allow him to become a Citi-
zen.

R TRABJILSARRREEEKRE [ £ | RS
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The Secretary,
Canadian Japanese Association,
329 Gore Ave., Vancouver, B.C.
Dear Sir,—
RE NATURALIZATION.

We beg to advice to you that our Mr. Shoebo-
tham attended the sittings of the County Court
this morning when His Honour Judge Grant
Of the list

that was furnished to me of those who might ap-

heard applications for naturalization.

pear before him this morning only two names
appeared on the list, but neither one of the Japa-
nese appeared for examination by Judge Grant in
order to obtain his approval.

One of those names which were on the list
was Tomojiro Toyama, and the other was named
Nanba but was not on the list, he evidently hav-
ing qualified so far as time was concerned, bet-

ween the date of my making search of the record

We are enclosing our account for $25.00 for
services and $5.00 disbursements, which we hope
you will find satisfactory, and would ask you to
let us have a cheque as soon as possible.

Yours truly,
McDIARMID SHOEBOTHAM & McDIARMID.
Per T. B. Shoebotham
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