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file the Articles of Incorporation, but that court
refused and petitioners bring the case here by
writ of certiorari.

Upon the authority of Takao Ozawa v. The
United States, subra, we must hold that the pe-
titioners were not eligible to naturalization, and
as this ineligibility appeared upon the face of the
judgment of the Superior Court, admitting peti-
tioners to citizenship, that court was without ju-
In rve Gee
Hop,71 Fed. Rep. 274; In re Yamashita, 30 Wash.
234.

risdiction and its judgment was void.

The judgment of the Supreme Court of the
State of Washington is therefore
. Affirmed.
A true copy.
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IN THE SUPERIOR COURT OF THE STATE
OF CALIFORNIA, IN AND FOR THE CITY
AND COUNTY OF SAN FRANCISCO.
STATE OF CALIFORNIA,

VS.

HAYAO YANO AND TETSUBUMI YANO.

(KR o )

LEW KEVYKERGE

the Defendant Tetsubumi Yano. According to the
decision of the Supreme Court, the child being an
American citizen, is entitled to hold real estate
in her own name, no trust could possibly exist in
favor of her father Hayao Yano, she having a
right to own this property, no fraud could pos-
sibly have been perpetrated against the State.
The evidence elicited at the trial fails to sustain
the plaintiff’s charge of fraud. The real estate
mentioned by the Supreme Court in the case
above referred to,is the same real estate en-
volved in this action.”

Oroville, California, May 18th, 1922.
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DECISION

‘“This cause having been heard, and evidence
been taken in open Court, and the matter submit-
ted to ero« Court for Final Judgment— ‘

It appearing that the questions involved here-
in have been fully passed upon by the Supreme
Court of the State of California in the case of
“In the matter of the Estate and Guardianship
of Tetsubumi Yano, a minor, in 63 Cal. Dec. 515,
of recent date, May Ist, 1922. The Tetsubumi
Yano child mentioned in the late decision of the
Supreme Court just above referred to, is the
same Tetsubumi Yano whose Real Estate the At-
torney General is in the instant case seeking to
escheat to the State of California. According to
the decision made in the guardianship case by
the Supreme Court, there is no alternative for

this Court except to decide this case in favor of
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citizen of the United States and hence Nakatsuka
is freed from the obligation of compliance there-
with.

5. The Act is in violation of the Treaty be-
tween the United States and Japan in that it pro-
hibits the leasing of lands for commercial pur-
poses and prohibits Nakatsuka from doing every-
thing necessary for or incident to the trade on

the same terms as citizens. Saito.
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1. The state constitutional provision is ex-
clusive of all disabilities of aliens respecting lands
and the legislature had no power to add thereto.

2. The Act takes the property of the parties
without due process of law in that it prohibits
Nakatsuka from following the common occupation
of community and makes it criminal offence for
the Terraces to avail themselves of Nakatsuka's
services in any capacity other than a mere wage-
earner and prohibits them from making a lawful
use of their property.

3. The Act violates the equal protection
clause of the Fourteenth Amendment in that it
makes a classification which bears no reasonable
relation to a legitimate legislative end.

4. The Act imposes an impossible condition,

declaration of intention in good faith to become 2
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