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67th CONGRESS, 2D Session.
H.R. 12237.

IN THE HOUSE OF REPRESENTATIVES.
June 30, 1922.
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Mr. Johnson of Washington introduced the fol-
lowing bill ; which was referred to the Committee
on Immigration and Naturalization and ordered
to be printed.

A BILL
To limit the immigration of aliens into the
United States.

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

That this Act may be cited as the ‘‘Percentage
Immigration Act,1922".
DEFINITIONS.

SEC. 2. As used in this Act—

(a) The term “United States’’, when used in
a geographical sense, means the States, the
Territories of Alaska and Hawaii, the District
of Columbia, Porto Rico, and the Virgin Islands;

(b) The term

“‘alien’”’ includes any person
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not a nativeborn or naturalized citizen of the
United States, but this definition shall not be held
to include Indians of the United States not taxed,
nor citizens of the islands under the jurisdiction
of the United States;

(¢) The term ‘‘immigrant’” includes all aliens
departing from any place outside the United States
destined for the United States, except (1) a gov-
ernment official, his family, attendants, servants,
and employees, (2) an alien visiting the United
States as a tourist or temporarily for business or
pleasure, (3) an alien in continuous transit through
the United States, {4) an alien lawfully admitted
to the United States who {later goes in transit
from one part of the United States to another
through foreign contiguous territory, and (5) an
alien eligible to citizenship in the United States

who has resided continuously for at least five

years immediately preceding the time of his ap-

States has been, and who seeks to enter the United
States solely for the purpose of, carrying on
the vocation of minister of any religious denom-
ination, professor of a college or seminary, or
member of any recognized learned profession;

(5) An immigrant who is a skilled laborer,
if labor of like kind unemployed can not be found
in this country, and the question of the necessity
of importing such skilled labor in any particular
instance may be determined by the Secretary of
Labor upon the application of any person in-
terested; such application to be made before
the issuance of the consular certificate, and such
determination by the Secretary of Labor to%be
reached after a full hearing and an investiga-
tion into the facts of the case;

(6) The wife or minor child of an immigrant
admissible under paragraph (4) or (5), if accom-
panying or following to join him;
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B
plication for admission to the United States, in
the Dominion of Canada, Newfoundland, or the
Republic of Mexico, and his wife and minor
children if accompanying him;

(@) The term ‘“‘class A immigrant’”’ means—

(1) An immigrant who is the minor child of
a citizen of the United States who resides therein;

(2) An immigrant returning from a temporary
visit abroad if eligible to citizenship;

(3) An immigrant eligible to citizenship who has
resided continuously for at least five years imme-
diately preceding the time of his application for
admission to the United States in the Republic of
Cuba, countries of Central or South America, or
adjacent islands, and his wife and minor children
if accompanying him;

(4) An immigrant who continuously for at

least two years immediately preceding the time

of his application for admission to the United

(7} An immigrant who is a bona fide student
and who seeks to enter the United States solely
for the purpose of study at an educational institu-
tion particularly designated by him, but upon
graduation, completion, or discontinuance of stud-
ies he shall not be entitled to remain in the
United States; or

(8) An immigrant actually employed within
or without the United States as a domestic servant
in the household of the person accompanying him,
if coming for the purpose of continuing such
employment, and if eligible to citizenship;

() The term ‘‘class B immigrant”’ means any
immigrant not a class A immigrant;

(f) The term ‘‘eligible to citizenship’’, when
used in reference to any individual, does not
include an individual who is debarred from becom-
ing a citizen of the United States under section
2169 of the Revised Statutes, or under section 14

W
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of the Act entitled “An Act to execute certain
treaty stipulations relating to Chinese’’, approved
May 6, 1882, or under section 2 of the Act enti-
tled “An Act to authorize the President to increase
temporarily the Military Establishment of the
United States”, approved May 18, 1917, as amend-
ed, or under law amendatory of, supplementary
to,or in substitution for, any of such sections;

(8 The term “quota” when used in reference
to any nationality means 600, and in addition
thereto 2 per centum of the number of foreign-
born persons of such nationality resident in the
United States as determined by the United States
census of 1910;

(h) The term ‘“‘consular certificate’’ means
a certificate issued by a consular_officer under
the provisions of this Act;

(i) The term ‘‘consular officer’”’ means any

consular officer of the United States, and includes

ISSUANCE OF CONSULAR CERTIFICATES.

SEC.3. (a) A consular officer shall upon the
application of any immigrant eligible to citizenship
issue to him a consular certificate which shall spec-
ify his nationality and whether he is a class A
immigrant or a class B immigrant. The certificate
shall also specify either (1) that it is valid only
if his"transportation by water to the United States
or foreign contiguous territory, from his last point
of embarkation outside the United States and such
contiguous territory, has been in a United States
vessel (hereinafter called ‘‘United States vessel
certificate”), or (2) that it is valid if such trans-
portation has been in either a United States vessel
or a foreign vessel (hereinafter called‘‘unrestricted
certificate”).

(b) The validity of a consular certificate shall
expire at the end of such period, specified in the
certificate, as shall be by regulation prescribed.
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diplomatic officers of the United States if au-
thorized to visé passports. In case of the Canal
Zone and the insular possessions of the United
States the term ‘‘consular officer” means an offi-
cer designated by the President for the purpose
of issuing consular certificates under this Act;

() The term ‘‘United States vessel” means a
vessel registered or enrolled and licensed under
the laws of the United States;

(k) The term “‘Immigration Act” means the
Act of February 5, 1917, entitled ‘“‘An Act to reg-
ulate the immigration of aliens to, and the resi-
dence of aliens in, the United States”;

() The term‘immigration laws”includes such
Act and all laws, conventions, and treaties of the
United States relating to the immigration, exclusion,
or expulsion of aliens;

(m) The term “‘person” includes individuals,

partnerships, corporations, and associations.

(¢) So longas an immigrant is required by any
law, or regulations or orders made pursuant to
law, to secure the viséing of his passport by a con-
sular officer before being permitted to enter the
United States, no consular certificate shall be issued
under this Act in the case of such immigrant unless
his passport is so viséed, or unless he ig included
in the passport of another Aipw.uw is so viséed.

PERCENTAGE LIMITATIONS.

SEC. 4. There shall be issued to class B immi-
grants of any nationality (1) no more consular certi-
ficates in any fiscal year than the quota for such
nationality,and (2)in each of the first ten calendar
months of any fiscal year, no more consular certifi-
cates than 10 per centum of the quota for such nation-
ality, except that if such quota is less than 3,000
the number to be issued in each of the first ten
calendar months shall be prescribed by the Com-

missioner General of Immigration with the approv-

N



| KEKAREBENEN | & &
al of the Secretary of Labor, but shall not be in
excess of 500 nor less than one-twelfth of the quota
for such nationality. During the eleventh month
of the fiscal year there may be issued to class B
immigrants of any nationality 50 per centum of
the remainder, if any, of the quota for such nation-
ality for such year, and in the last month of the
fiscal year there may be issued the remainder,
if any, of such quota.
NATIONALITY.

SEC. 5. (a) For the purposes of this Act nation-
ality shall be determined by country of birth,
treating as separate countries the colonies or depen-
dencies for which separate enumeration was made
in the United States census of 1910; except that
the nationality of a minor child seeking admission
shall be determined by the cowuntry of birth of
either parent who, having custody of such minor,

is entitled to admission.

as to each country involved in such change of
political boundary. For the purpose of such revi-
sion and for the purposes of this Act generally,
aliens born in the area included in any such new
country shall be considered as having been born in
such country, and aliens born in any territory so
transferred shall be considered as having been
born in the country to which such territory was
transferred.
TRANSPORTATION BY WATER.

Sec. 6. Except as provided in section 7, as
nearly as practicable one-half of the consular certi-
ficates issued in each calendar month shall be
United States vessel certificates and one-half shall
be unrestricted certificates. To that end—

(a) Inthe case of class Bimmigrants the type of
certificate shall be at the option of the immigrant,
so long as there remain certificates of the type
requested which may be lawfully issued; and
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(b) The Secretary of State, the Secretary
of Commerce, and the Secretary of Labor, jointly,
shall, as soon as feasible after the enactment of
this Act, prepare a statement showing the number
of persons of the various nationalities resident in
the United States as determined by the United
States census of 1910, which statement shall be
the population basis for the purposes of this Act.
In case of changes in political boundaries in foreign
countries occurring subsequent to 1910 and result-
ing (1) in the creation of new countries, the Gov-
ernments of which are recognized by the United
States, or (2) in the transfer of territory from one
country to another, such transfer being recognized
by the United States, such officials, jointly, shall
estimate the number of persons resident in the
United States in 1910 who were born within the area

included in such new countries or in such territory

so transferred, and revise the population basis

() In the case of class A immigrants the
two types of certificates shall be issued alter-
nately, avoiding so far as practicable hardship
caused by separation of persons who have valid
reasons for traveling in the same vessel.

Sec. 7. (3) Whenever the United States Ship-
ping Board C(hereinafter called ‘‘Shipping Board’’)
finds that adequate facilities for the transporta-
tion of immigrants to the United States from
any territorial area are not provided by United
States vessels, it shall certify its finding to the
Secretary of Labor and to the Secretary of
State, and thereafter the relative number of un-
restricted certificates which may be issued in
each calendar month by consular officers in such
area shall be increased to such percentage of the
total number of certificates issued by such offi-
cers as may be specified in the certificate of the
Shipping Board.
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(b) Whenever the Shipping Board finds in
the case of any foreign country that there are no
vessels documented under the laws of such coun-
try which transport immigrants from such
country to the United States, it may certify its
finding to the Secretary of Labor and to the
Secretary of State, and thereafter the relative
number of United States vessel certificates which
may be issued in each calendar month to immi-
grants born in such country shall be increased to
such percentage of the total number of certifi-
cates which H.uw% be issued to immigrants of that
umaoﬁmme% as may be specified in the certificate
of the Shipping Board.

(¢) The Shipping Board may from time to
time modify its findings and certify such modi-
fication to the Secretary of Labor and to the

Secretary of State, and thereafter the relative

number of United States vessel certificates and

as specified therein.

() No class B immigrant shall be admitted to
the United States unless he is eligible to citizen-
ship.

() The Secretary of Labor may admit to the
United States any otherwise admissible immi-
grant not admissible under subdivision (a), if sat-
isfied that such inadmissibility was not known
to, and could not have been ascertained by the
exercise of reasonable diligence by, such immi-
grant prior to the departure of the vessel from
the last seaport outside the United States and
outside foreign contiguous territory, or, in the
case of an immigrant coming from foreign con-
tiguous territory, prior to the application of the
immigrant for admission. In all such cases proper
adjustment shall be subsequently made in the
relative number of United States vessel certifi-
cates and unrestricted certificates to be issued
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unrestricted certificates to be issued in each cal-
endar month shall be adjusted accordingly ; but
in no case, except as provided in subdivision (b),
shall the number of United States vessel. certifi-
cates be increased to more than one-half of the
total number.

(d) Whenever the Shipping Board has certi-
fied its finding under subdivision (a), (b), or (c),
the method of issuing consular certificates to
class A immigrants shall be modified accordingly.

(¢) Nothing in this section shall authorize
any increase in the total number of consular cer-
tificates which it is lawful to issue to class B
immigrants under section 4.

EXCLUSION FROM UNITED STATES.

Sec 8. (38) No immigrant shall be admitted to
the United States unless he has an unexpired
consular certificate, and is of the nationality and

class specified therein, and has been transported

to immigrants of the same nationality. No class
B immigrant shall be admitted under this sub-
division if the entire number of consular certifi-
cates which may be issued to class B immigrants
of the same nationality for the fiscal year has
already been issued ; nor shall he be admitted if
such entire number has not been issued, unless
the Secretary of Labor finds it practicable to
reduce before the end of the fiscal year the num-
ber of consular certificates to be issued to class
B immigrants of the same nationality during such
year. Nothing in this subdivision shall authorize
Eo remission or refunding of a fine, liability to
which has accrued under section 10.
DEPORTATION.

Sec. 9. Any alien who at any time after en-
tering the United States is found to have been
at the time of entry not entitled under this Act

to enter the United States, or to have remained
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therein for a longer time than permitted under
this Act or regulations made thereunder, shall be
taken into custody and deported in the same
manner as provided in sections 19 and 20 of the
Immigration Act.
PENALTY ON ILLEGAL TRANSPORTATION.

Sec. 10. (a) It shall be unlawful for any person,
including any transportation company, or the
owner, master, agent, or consignee of any ves-
sel, to bring to the United States by water from
any place outside thereof (other than foreign
contiguous territory) any immigrant who does
not have an unexpired consular certificate, which
is valid for transportation in the vessel in which
he was brought.

(b) If it appears to the satisfaction of the
Secretary of Labor that any immigrant has been

so brought, such person, or transportation com-

pany, or the master, agent, owner, or consignee

the owner, master, agent, or consignee of the
vessel, prior to the departure of the vessel from
the last seaport outside the United States, did not
know, and could not have ascertained by the ex-
ercise of reasonable diligence that the person
transported was an immigrant, and (2) that the fine
resulted from the fact that the immigrant had
no consular certificate.

ENTRY FROM FOREIGN CONTIGUOUS

TERRITORY.

Sec. 11. The Commissioner General of Im-
migration, with the approval of the Secretary of
Labor, shall have power to enter into contracts
with transportation lines for the entry and inspec-
tion of aliens coming to the United States from
or through foreign contiguous territory. In pre-
scribing rules and regulations and making contracts
for the entry and inspection of aliens applying
for admission from or through foreign contiguous
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of any such vessel, shall pay to the collector of
customs of the customs district in which the
port of arrival is located the sum of $200 for each
immigrant so brought, and in addition a sum
equal to that paid by such immigrant for his trans-
portation from the initial point of departure,
indicated in his ticket, to the port of arrival,
such latter sum to be delivered by the collector
of customs to the immigrant on whose account
assessed. No vessel shall be granted clearance
papers pending the determination of the liability
to the payment of such fine, or while the fine
remains unpaid, except that clearance may be
granted prior to the determination of such ques-
tion upon the deposit of a sum sufficient to cov-
er such fine.

(¢) Such fine shall not be remitted or refund-

ed, unless it appears to the satisfaction of

the Secretary of Labor (1) that such person, or

territory due care shall be exercised to avoid any
discriminatory action in favor of transportation
companies transporting to such territory aliens
destined to the United States, and all such trans-
portation companies shall be required, as a con-
dition precedent to the inspection or examination
under such rules and contracts at the ports of such
contiguous territory of aliens brought thereto by
them, to submit to and comply with all the require-
ments of this Act which would apply were they
bringing such aliens directly to seaports of the
United States. After this Act takes effect no alien
applying for admission from foreign contiguous
territory shall be permitted to enter the United
States unless upon proving that he was brought
to such territory by a transportation company
which had submitted to and complied with all the
requirements of this Act, or that he entered, or

has resided in, such territory more than two
11
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years prior to the date of his application for
admission to the United States.
UNUSED CONSULAR CERTIFICATES.

Sec. 12. (a8) A consular certificate in addition
to the number provided in section 4 may be issu-
ed to a class B immigrant of any nationality in
the following cases:

(1) Whenever any class B immigrant of such
nationality having a consular certificate is ex-
cluded from admission to the United States under
the immigration laws and deported, or does not
apply for admission to the United States before the
expiration of the validity of the certificate; or

{2) Whenever an alien of such nationality
having a consular certificate issued to him as a
class B immigrant is found not to be a class B
immigrant.

(b)) No such additional certificate shall be

issued after the end of the fiscal year in which

of consular certificates, (5) makes any print, pho-
tograph, or impression in the likeness of any con-
sular certificate, or (6) has in his possession a
distinctive paper which has been adopted by the
Secretary of Labor for the printing of consular
shall,

fined not more than $10,000, or imprisoned for

certificates, upon conviction thereof, be
not more than 5 years, or both.

(b) Any person who, (1) when applying for a
consular certificate or for admission to the United
States, personates any individual other than him-
self, or falsely appears in the name of a de-
ceased person, or under an assumed or fictitious
name, or (2) sells or otherwise disposes of a con-
sular certificate to any other person not autho-
rized by law to receive such certificate shall, upon
conviction thereof, be fined not more than $10,
000, or imprisoned for not more than 5 years, or
both.
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the original certificate was issued, nor except
upon the surrender and cancellation of the orig-
inal certificate.

OFFENSES IN CONNECTION WITH
CONSULAR CERTIFICATES.
Sec. 13. (a) Any person who, except under
direction of the Secretary of Labor or other prop-
er officer, knowingly (1) forges, counterfeits,
alters, or falsely makes any consular certificate,
or (2) uses, attempts to use, possesses, obtains,
accepts, or receives any consular -certificate
knowing it to be forged, counterfeited, altered, or
falsely made, or to have been procured by means
of any false claim or statement, or to have been
otherwise procured by fraud or unlawfully ob-
tained, (3) possesses any blank consular certificate,
(4) engraves, sells, brings into the United States,
or has in his control or possession any plate in

the likeness of a plate designed for the printing

RULES AND REGULATIONS.

Sec. 14. The Commissioner General of Immigra-
tion, with the approval of the Secretary of La-
bor, shall prescribe rules and regulations for
the enforcement of the provisions of this Act;
but all such rules and regulations, in so far as
they relate to the administration of this Act by
consular officers, ,wﬁm: be subject to the approv-
al of the Secretary of State, and, in so far as
they relate to the relative number of United
States vessel certificates and unrestricted certif-
icates, shall be subject to the approval of the
Shipping Board.

ACT TO BE IN ADDITION TO
IMMIGRATION LAWS.

Sec. 15. The provisions of this Act are in
addition to and not in substitution for the pro-
visions of the immigration laws, and shall be
enforced as a part of such laws, and all the

I
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penal or other provisions of such laws, not inap-
plicable, shall apply to and be enforced in con-
nection with the provisions of this Act.
ALIEN SEAMEN.

Sec. 16. Nothing in this Act shall be con-
strued to prevent bona fide alien seamen from
landing in the United States in the pursuit of
their calling ; but any seaman not eligible to cit-
izenship shall not be permitted to land unless he
gives bond in an amount fixed, and with sureties
approved, by the Commissioner General of Im-
migration, conditioned on his departure from
the United States in accordance with regulations
prescribed under this Act.

TIME OF TAKING EFFECT.

Sec. 17. (8) Sections 1, 2, 5, 11, 13, 14, 15, 16, 17,

and 18, shall take effect immediately upon the

enactment of this Act.

(b) Except as provided in subdivision (¢), sec-

take effect as to immigrants transported in a
vessel documented under the laws of any foreign
country until a time fixed by proclamation of the
President. The President is authorized and di-
rected, whenever in his opinion such provisions
are or may be in conflict with treaties or con-
ventions with a foreign country, to take such
be necessary to

steps as may, in his opinion,

remove such conflict. Whenever, in his opinion,
no such conflict exists in the case of any coun-
try, he shall so proclaim, and the above-men-
tioned provisions of sections 8 and 10 shall take
effect in the case of immigrants transported in
vessels documented under the laws of such coun-
try, at the time specified in his proclamation
therefor.
REPEAL.

Sec. 18.The Act entitled *“An Act to limit the

’

immigration of aliens into the United States,’
1 KEIKARKESRNER &£ H
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tions 3, 4,6, 7, 8,9, 10, and 12 shall take effect
on July 1, 1923, except that consular certificates
may be issued prior to that date, which shall
not be valid for admission to the United States
before July 1, 1923.

migrants of any nationality the number of certi-

In the case of class B im-

ficates to be issued prior to July 1, 1923, shall
not be in excess of 10 per centum of the quota
for such nationality, and the number of certifi-
cates so issued shall be deducted from the num-
ber which may be issued during the month of
July, 1923.

(¢) So much of section 8 as relates to the
inadmissibility of an immigrant unless transport-
ed as specified in his consular certificate, and so
much of section 10 as relates to the penalty for
bringing to the United States an immigrant whose
consular certificate is not valid for transporta-

tion in the vessel in which brought, shall not

approved May 19, 1921, as amended and extend-
ed, shall not have effect as to any alien applying
for admission to the United States after June 30,

1923.
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