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cation of February 21 on certain matters connected
with mandates which, under provisions of the Covenant,
will define responsibilities and limit of powers of the
administration of various territories outside Europe for-
merly in possession of Germany and Turkey.

Main points brought out in the American note, if
I may be permitted to summarise them, are that the
United States must be consulted before any mandates
are allotted or defined, and that frankest discussion
from all pertinent points of view shall be encouraged.

€,

In “a” mandates, exception is taken to a possible limi-

tation of commercial opportunity as regards oil in

@ 9

Mesopotamia, and in “c” mandates to the allocation

of the Island Yap to Japan.

The Council wishes to express deep satisfaction at
the interest shown by your Government in this question
which the Council has long felt to be among the most
important assigned to the League. Undoubtedly also

it is one of the most difficult, and the Council not
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To the Secretary of State of United States of
America :

I am directed by the Council of the League of

Nations to acknowledge the receipt of your communi-

only welcomes but feels justified in claiming the sympathy
and support of the Governmenis which devised the
scheme which the Council is required to administer.

Most fundamental contention brought forward by
the American note is that the approval of the United
States is essential to the validity of any determination
which may be reached respecting mandates which have
been or may be submitted to the judgment of the Coun-
cil. The United States was one of the leading actors
both in the war and in the negotiations for the peace.
Rights which it required are not likely to be challeng-
ed in any quarter. But the American Government will
itself recognize that the situation is complicated by the
fact that the United States for reasons which the
Council would be last to question has so far abstained
from ratifying the Peace Treaty, and has not taken
her seat on the Council of the League of Nations.

The Council might easily have dwelt on contro-
vercial aspects of the American Note. But this procedure

BKH
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would ill-represent their true attitude. They prefer to
examine the subject from a broad basis of international
cooperation and friendship, in the belief that this course
will appeal to the spirit of justice of the Government
and people of the United States.

The Council has taken several important decisions
with regard to the mandates which it confidently hopes
will comments themselves to the American Government.

The Council has already determined on February
21 before the receipt of the American note to postpone
the consideration of “a” mandates for the former Turkish

possessions including Mesopotamia. No conclusions will

€6,

therefore be reached with regard to “a” mandates until
the United States Government has had an opportunity
to express its views.

The Council had expected to approve finally, at
the session now being held, “b” mandates of the former

central African colonies for Germany.

In view of the desire expressed by the United

of action asin “a” and “b” types. “C” mandates were
defined by the Council at its meeting in Geneva on
December 17th 1920. The main American objection in
this case, it is understood from Your Excellency’s note,
is to the effect that the Island of Yap was included by
the Council in the mandate given to Japan whereas
Your Excellency states that the United States has, on

several occasions, refused to agree to the allocation of

this island to any one state.

The Council of the League of Nations would remind
Your Excellency that the allocation of all mandated
territories is a function of the Supreme Council and
not of the Council of the League. The League is
concerned not with the allocation but with the admini-
stration of these territories. Having been notified, in
the name of the Allied and Associated Powers, that
all islands north of equator had been allocated to Japan,
the Council of the League merely fulfilled its responsi-
bility of defining the terms of mandates.

< RESRTHREN T HRE B R & BIOR

BHKK
States, the Council is, however, deferring its consider-
ation of these mandates until its next session which
will probably take place in May or June. It is hoped
that the delay will not hamper administrative progress
of these territories.

The Council invites the United States to take part
in discussions at its forthcoming meeting when final
decisions as to “a” and “b” mandates will, it is hoped,
be taken. A problem so intricate and involved as that
of mandates can hardly be handled by interchange of
formal notes. It can only be satisfactorily solved by
personal contact and by direct negotiations which corre-
spond to the true spirit of the League of Nations to
effect an increase of freedom, flexibility and speed but
they create a spirit of mutual goodwill and cooperation

among people meeting around a same table.

(TR

Regarding third type of mandates “c” group of
former German possessions in South Africa and Pacific,

the Council has not the advantage of the same liberty

Consequently the misunderstanding exists as to the
allocation of the Island of Yap; that misunderstanding
would seem to be between the United States and
principal Allied Powers rather than between the United
States and the League. However, in view of the Ame-
rican contention, the Council of the League has hastened
to forward the American note to the Governments of
France, Great Britain, Italy and Japan.

The Council hopes that these explanations will
prove satisfactory to the United States Government,
and that reciprocal goodwill will find solution in
harmony with generous spirit which aspired the
principle of mandates.

Paris, March 1, 1921.
President of the Council of the League
Ishii
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Le temps a publié avant-hier ’analyse de la note
adressée par les Etats-Unis aux Gouvernements alliés
au sujet de I’ile Yap. Il convient observer a ce propos
que la question de Yap a déja fait derniérement ’objet
d’une réponse frangaise aux Etats-Unis. Cette réponse
que le Gouvernement frangais n’a d’ailleurs pas laissé
ignorer au Gouvernement japonais faisait allusion aux
réserves que le Président Wilson formula devant le Conseil
supréme les 21 et 30 avril 1919 et le ler mai de la
méme année. En ce qui concerne I'ile Yap, le Gou-
vernement frangais voit dans ces réserves, qui ont été
aussitdt connues par le représentant du Japon au
Conseil supréme la base d’une négociation qui pourrait
s’engager entre Washington et Tokyo, —négociation
que la France serait heureuse de voir aboutir 4 un
accord. Sur ce point, il n’existe donc pas la discussion
entre la France et les Etats-Unis. Quant a la question

des cibles allemands, qui a fait ’objet des pourparlers

assez ardus entre les Etats-Unis et les Alliés de I’Europe,
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EVE
on sait qu’elle ne peut plus susciter aucune difficulté
entre Paris et Washington. Le Gouvernement francais
a, en effet, accepté que la propriété et I’exploitation du
cible Brest-New York fussent remises aux Etats-Unis.
Il se réserve seulement, —ce qui ne souléve point
d’apposition, —!’exploitation du Bureau télégraphique

qui fonctionne a Brest pour assurer le service du cible.
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The Article proposed to be inserted in the Mandate
of classes B and C.

The Mandatory will endeavour to secure and main-
tain fair and humane conditions of labour for men,
women, and children in the mandated territory and
engages to apply conventions which it has ratified in
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accordance with the provisions of Part 13 of the Treaty
of Versailles to the mandated territory, (1) except
where owing to local conditions the convention is in-
applicable or, (2) subject to such modifications as
may be necessary to adapt the convention to local
conditions. The mandatory will notify to the Inter-

national Labour Office the action (?) taken in this

respect.
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Tokyo, August 12, 1921.
My dear Count Uchida:

I have been notified by my Government that it
has been approached by the British, French and Italian
Governments with a view to ascertaining its views
regarding draft mandates and that inasmuch as the
disposition of A and B mandates is now under discus-
sion, a memorandum setting forth the views of the
Government of the United States regarding draft A
and B mandates has been communicated to the British,
French and Italian Governments.

In accordance with the instructions of my Gov-
ernment, therefore, I take pleasure in transmitting to
you herewith a copy of the above-mentioned memoran-

dum.
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I am, my dear Count Uchida,
Very sincerely yours,
(Sgd.)
@ %
<A AR o BR S KRR m =~ J iR R
MEMORANDUM

' Copy of memorandum communicated by the Gov-
ernment of the United States to the British, French
and Italian Governments.

“Before proceeding to consideration of the precise
terms of draft mandates it is thought best to restate
the general principles which are deemed to be involved.

One. This Government adheres to the position
already stated that the right to dispose of the overseas
possessions of Germany was acquired only through the
victory of the Allied and Associated Powers and that
there can be no valid or effective disposition of these
territories without the assent of the United States as

one of the participants in that victory.
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Two. This position of the United States is not
opposed but is confirmed by the Treaty of Versailles
by which Germany renounces in favour of the principal
Allied and Associated Powers of which the United States
was designated to be one all her rights and titles over
her overseas possessions. It may further be observed
that in providing as stated in Article 440 for the coming
into force of that treaty when it had been ratified by
Germany and three of the Principal Allied and Asso-
ciated Powers it was manifestly not the intention that
on such ratification by three powers there should still
remain in Germany and undivided share of title or
sovereignty in the overseas possessions described. It
would seem to be clear that the renunciation set forth
in Article 119 of the treaty was not intended to be
divisible.

In the light of all the pertinent considerations this

Government perceives no possible basis for a claim

that the other Principal Allied and Associated Powers

special considerations because of its characteristics and
availability for communication purposes and the ques-
tions pertinent to that island or to the C mandates are
not discussed in this memorandum.

Four. With respect to mandate B territories other
than those which were formerly possessions of Germany.
While it is true that the United States did not declare
war against Turkey still the opportunity of the Allied
Powers to secure the allocation of mandates and the
administration of territories formerly under Turkish
rule was made possible only through the victory over
Germany and the United States assumes that by reason
of its relation to that victory and of the fundamental
principles recognized as applicable to the administration
of mandate B territories, there would be no disposition
in relation to any of these territories to discriminate
against the United States or to refuse to safeguard
equality of commercial opportunity.

Five. With this understanding, and without at-

< RN OHAENERHEE R R B8R

ERE
would be entitled to exclude the United States from
full participation and the United States does not under-
stand that any such claim is made.

Three. The right of the United States in the terri-
tories in question could not be made the subject of
such disposition as it is proposed without its assent
and under its constitutional system the giving of this
assent is not exclusively within the authority of the
President. It is thought however that there would be
no difficulty in negotiation of a appropriate treaty if
the terms of the mandate were defined in the line of
the following suggestions. It is not the intention of
this Government to raise objection to allocation or
terms of mandates for the purpose of seeking additional
territory or any other purpose than to safeguard the
interests of the United States and the fair and equal
opportunities which it is believed the United States
should enjoy in common with the other powers.

With respect to the Island of Yap there are

tempting to restate the general principles governing
mandates which have been the subject of previous corre-
spondence between the two Governments, this Gov-
ernment desires to submit the following special observa-
tions as to the forms of mandates which have been pro-
posed :
(A)

and Lebanon there is a provision in Article Five not

Capitulatory rights. In the draft for Syria
found in the mandate for Mesopotamia and Palestine,
to the effect that foreign Consular tribunals shall
continue to perform their duties until the described
new legal organization is set up. It is desired that
there should be a similar provision in the mandate for
Mesopotamia, and that in the mandate for Palestine it
should be provided that capitulatory rights shall be
continued until adequate courts are established. Provi-
sion should also be made in all A mandates for the
revival of capitulatory rights in the event of the termi-

nation of the mandate regime.
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(B) Provisions against discrimination.

IR

The limi-
tation of protection in Articles Eight and Fourteen of
mandates for Syria and Lebanon and Mesopotamia and
of Articles Eighteen and Twenty-one of mandate for
Palestine to States that are members of the League of
Nations should be removed and the protection extend-

ed so as to embrace the United States lite pendente.

This could be effected by referring to any State men-
tioned in the Annex to the Covenant of the League of
Nations. The reference to incorporated companies in
Article Eleven of the mandate for Mesopotamia and in
Article Eighteen of the mandate for Palestine is too
narrow and should be broadened to embrace societies
and associations (see Article Eleven of mandate for
Syria and Lebanon).

It is desired that there should also be provided
against discrimination in concessions of the British B
mandate for East Africa.

Article Seven provides as

follows “concessions for the development of natural

Africa be incorporated in all A mandates.

(D) 1t will be understood that the consent of the
United States shall be necessary to any modification
of a mandate after it has been agreed to.

Draft B mandates.

(A) Provisions of Article Six of the British and
French mandates for the Cameroons and Togoland and
of the Belgian mandate for German East Africa and of
Article Seven of the British mandate for German East
Africa are not extended to the nationals of the United
States. This should be corrected and it might be
sufficient to substitute “nationals of States mentioned
in the Annex to the Covenant of the League of Na-
tions” for “nationals of States members of the League
of Nations” in each of these Articles.

In the third paragraph of the same Article of each
mandate it should also be provided that monopolistic
concessions should not be granted by the mandatory

nor should natural resources of the mandated territory
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resources of the territory shall be granted by the man-
datory without distinction on grounds of nationality
between the nationals of all States members of the
League of Nations but on such conditions as will maintain
intact the authority of the local government.” Similar
provision should be inserted in A mandates and broad-
ened to embrace the United States.

There should also be appropriate provision against
the granting of monopolistic concessions or the monop-
olizing of natural resources by the mandatory itself.

(C) Missionaries. In mandate for Syria and Leb-
anon protection is accorded provided activities are
confined “to the domains of religion”. It would appear
as if the intention were to restrict if not to eliminate
educational and charitable missionaries. It is desired
that present and future activities, both religious and
educational, of our missionaries should be fully protect-

ed, and it is suggested that provision similar to Article

Eight of the British B mandate for German FEast

be monopolized by the mandatory itself.

(B) Article Eight of the British mandate for
East Africa is acceptable and its provisions should be
substituted for those of the corresponding Article
numbered Seven in the other B mandates.

nOv. Article Ten of the British mandate for East
Africa contains a clause “provided always that the
measures adopted to that end do not infringe the pro-
visions of this mandate” which might well be added
to the corresponding Article Nine of the other B man-
dates.

(D) The consent of the United States will be

necessary to modify the mandate terms.”

Tokyo, August 12, 1921.
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SOCIETE LEAGUE
DES NATIONS OF NATIONS.

Geneve, le 4 novembre 1921.
Monsieur ’Ambassadeur,

J’ai I’honneur de Vous informer que la Sous-
Commission de la Commission Permanente des Mandats,
chargée par le Conseil de la Société des Nations de
I’étude de la question de la nationalité des habitants des

En vue de la

préparation du rapport préliminaire que la Sous-Commis-

sion doit présenter au Conseil lors de sa prochaine

HOR



X AR D AT AR 1 K & BNR
session, elle serait heureuse de connaitre autant que
possible les vues des Puissances Mandataires au sujet de
cette question.

J’ai ’honneur de vous informer que le Marquis
Alberto Theodoli, Président de la Commission, et ses
collégues francais et vo:cmmmmv Son Excellence M. Beau
et Son Excellence M. Freire d’Andrade, accompagnés
de M. Rappard, Directeur de la Section des Mandats
au Secrétariat, seront a Paris du 17 au 20 novembre.
Si vos convenances devaient vous le permettre, je vous
serais extrémement obligé de bien vouloir accorder
une audience 3 cette délégation et lui faire tenir toutes
informations que vous jugeriez utiles au sujet des vues
du Gouvernement Japonais & la question dont le Conseil
lui a confié I’étude.

Veuillez agréer, Monsieur I’Ambassadeur, les assu-
rances de ma trés haute considération.

(s ) Eric Drummond

Secrétaire-Général.
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H10
Son Excellence
Monsieur le Vicomte ISHII,
Ambassadeur du Japon

a Paris.
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