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I have the honor to refer to the resolution of
December 14th last, unanimously agreed to by the
delegates of the five principal Allied and Associated
Powers in a meeting of that date, of Sub-Committee
No. 1, of the Preliminary International Conference on
Electrical Communications. The resolution stated that
it was understood that the delegates would obtain and
report at the earliest possible date the decisions of
their Governments concerning the recommendations con-
tained in the resolution.

My understanding of the desire of the delegates
was that the discussions regarding the disposition of
the cables should be resumed at least by January 15,
1921, so that there would be ample opportunity for
reaching a settlement before it should become necessary
for the conference to proceed to the arrangement of a
new modus vivendi regarding the operation of the
cables in question. I therefore contemplated calling

a meeting of the Sub-Committee on January 17th at
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DEPARTMENT OF STATE,
Washington.
January 20, 1921.

Excellency :

the latest. I delayed the call, however, hoping to
receive notification from your Government as to the
action taken on the recommendations contained in the
resolution.

I am naturally most anxious to be informed of the
decision by your Government with regard to the recom-
mendations and 1 shall be grateful if you will give
me the desired information before the 22nd instant, in
order that the members of the Sub-Committee may
meet as soon as possible with instructions which will
enable them to reach an expeditious settlement of this
matter, in accordance with the unanimous desire of the
Governments of the Allied Powers so often expressed
by their delegates.

Accept, Excellency, the renewed assurances of my
highest consideration.

(Signed) Norman H. Davis
Acting Secretary of State.

His Excellency
11114
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Baron Kijuro Shidehara,

Ambassador of Japan.
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CONFIDENTIAL

In reference to your verbal request of the other
day to be informed of the views of my Government
regarding the recommendations made by the First Sub-
Committee of the Preliminary International Conference

on Electrical Communication held at Washington, I

ceed to arrange an agreement for a new modus vivendi,
the Imperial Government are of opinion that it is
practically impossible to arrive at a final decision on
the subject by the 15th instant, and that the Conference
should, therefore, use its utmost endeavours, even after
the above date, to arrive at a final disposition of the
cables, instead of immediately entering upon negotiations
for a new modus vivendi. Accordingly, instructions
have already been issued to his Majesty’s Ambassador
at Washington to seek the support of the British and
French delegates for the views above expressed and to
endeavour to carry them into effect by the concerted
action of the three Powers.
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T
enclose herewith for your information a confidential
aide-mémoire which explains itself.
Yours very truly,
® ¥
Confidential
Aide-mémoire
Among the recommendations resolved upon by the
First Sub-Committee of the Preliminary International
Conference on Electrical Communications, held at Wash-
ington, the Imperial Government have no objection
to the continuance of deliberations regarding the dispo-
sition and operation of ex-German cables, nor to the
arrangement that on and after January 1, 1917, and
pending the termination of the present regime of oper-
ation under the Protocol of May 3, 1920, various ex-
German cables shall be operated as present.
As to the recommendation that, if an agreement is
not reached by February 15th for the final disposition

of the cables, the Conference should immediately pro-
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The Times” Washington Correspondent 10/2, says
that although the public opinion favours good Anglo-
American relations, there is a strong feeling on the
question of the Yap Cable. Many Americans believe
Great Britain encouraged Japan in ignoring Wilson’s
oral reservations at Paris with regard to the nature of
the Yap Cable control.

The question is now almost regarded as a test of
British and Japanese sincerity in dealings with the
United States who regard the case as an attempt to
maintain the communications monopolies to the dis-

advantage of the United States.

The Marconi protest backed by Japan and Denmark
RIS
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against the erection of wireless at Shanghai by the
American Federal Company is understood to be sup-
ported by British Government. The American State
Department views Marconi franchise as the monopoly
contrary to the American communications policy and
also not in harmony with the open-door policy on China.
It is regarded likely that the above views is shared by
Harding.

Hayashi
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Ambassador continues to be a delegate to the Confer-
ence and has always been ready to take part in any
meeting of the Conference that may be called.
Another recommendation embodied in the resolution
of December 14 is to the effect that if no arrangement
is reached by February 15, 1921, at the final disposition
of the cables, the Conference shall immediately proceed
to arrange a new modus vivendi, to become operative
on or before March 15, 1921. Upon careful considera-
tion of the whole situation, the Japanese Government
are not persuaded of the possibility of formulating any
new plan of modus vivendi which is likely to secure
unanimous consent of all parties interested, so long as
bases of a final disposition of the cables are left unde-
fined.

ference shall continue its endeavors to reach at a final

It therefore seems to be befitting that the Con-

arrangement, instead of a new modus vivendi.
In such endeavors, the Japanese Delegation is
willing to cooperate with all the delegations.

YA NN B O HREKEERIKER [ £ 1R

11K
NN Mg s = TEHRmif 1 MRS Y K| B
™4 = & R -HOmHI ™ K1 D KRR ™ BR N [E i €
WIAREm ~ERA4 0 O n ~mm e iG> 20«
EEENENKD FEDNERE RN NN Y IND &0
~ 1K ¢ = SRR R RO R | B <ENT N &R <
EHNEY P RAEEA R PRI B R (KR REREN R
NARRRRIER D NEEE NN R R (R AN B
HO N AL Mo A B & R KRR SRR N
HEEOKBHEYE ( FHW Y =
(® B

| R R R R S KI R M R RR | o

R R R o R R AmE
R | R

The resolution of December 14, 1920, contains a
recommendation that the Ambassadors of the respective
countries shall, as far as possible, temporarily substitute
those delegates who return to consult in person with
That recommendation presents no

their governments.

difficulty so far as Japan is concerned. The Japanese

HEZ S KEURYE ( H Y =
Shidehara

el UK EEEKE m =
RESKHER (M%)

FBERER RN D o] o~ R
MIEX U PO ~KiE I EEaASNE
MR | Koo (1 ) m= mEEX)
REREIRKKBWHFR o
KHEE { HEIRIEX AFmmEN TN o= 0] X
HIEM B K R I m o~ KR 300 R RNT N BT %
AW SR o REBERMNMEBAND XN -FH 2R
JUMBRCR R 1 BN RGELZRNEN TH v M) X L
Il DD R K& HEAERE ( EBE4O~ UEQWE
2 A O
LK ( Y =~

| m+-{{m

B ~
HRIN NREYT oo one em)

SHRMHEEIR I EX 2O KEHE I
AEE K-~

LRI RESES



N NN P OEHAEEERRER | & 1R
MRER | oo (1 R4 < m KD
MEER | EOoE o B8 xR MDY K ERSK - R~
44 1 EEX
[7 KEZB{ HRIm~N INvo - —2] 1€47C RN
RECRENES R RE (IR R BERRESE Y PR
{IMMeen—23 REEYNMNXDN-KIPNIMRED
NI EOR W AN mE - K RE L MNoen—R ) nE
BYDMS2 0 (g rErRECRAIEMN TN L -0
~ R NN DMBERIRNKR I ERRRNSEEXY
Do NRHI  RKEE N - BHEK R e N AR NANK
KUWM~EY ) KRNNERK R« 4 (I KEE - 8K
NEK =N RT A NES AR N ANKEE R D DK
e ~ R T K R e (REREN S N RE N RS
FEY DR 0= R BN - BN N R 1 m N
NEIE TRD Y ] D a=
117 WE~NEY TR Y Xy (mEREE RN N Em N
BEN xR0~ TEENDY DR NBR 0 { | BIN=E
B EOR WER D R RN R FICREEH M4 i
N CEENEY B2 EX -1 28R R A RFICR

MNEENER NERD ~BEROX 87 & 2 1 RS
K1 R ERIK U R D xR { IR RN
ol RENSHIENRIEM R N - NEEE TR RPN
AONEON KRN S S AR K 2 R EERN RN &R
RPERE { KU N W =B KR - D RN
200 N B R RIRNHE O Him X%
KRR S N HEETER N B X R HKERE R R PR AKX
E>mR{EHER 0 T g D e ] K RAENLEK - FT (¢

=

L NI

Y RECENN T AN 0 ER KR K EH S~ s < o5
TRER TH AN A g) 8N TH 2N BrEEY
~EN AR cITEN s R0 TR Y K] (] BETEH
(S mEK K R BRSSO~ K E N B R N N
U N CIo DY DR AN N SN S g A S RN
EEY N~ VR REAMHEE R X E N RE Y
RAES R R W IREIER T4 >N S8~ E B
RN TH DN NEE N KR ERPIIE o SR 20
W EHEF R B NREN KPS HREN R E
IR N ERER 0 K R ) M - R T - R (R E -

P i BER O EERRES | £ 1R

1=

K EXER I KAEHFRENEX R KK A=) B4 i
SRR ORD T ] NN & WK R 1N m
Ne = —R ) BEENKE ) SR~ HE ) EX R g
TEHEN KR~ B RN - XN A=Ky
TR N g =0 =R i) { SELZRHNBIRER & & N A=
—&haN TN et =21 s NS NEEITR NSRS R 1
PN PN

17 LR ok KR HERIRER N R R SR I
BRM x> = ~EinEx R n - CREKQIIE PN D qo=m
HKANEREC> REXNBYNR-REYNIRIRES S
HEIRA= =10 R TiRD S K] WHE L ZiE~ 24
TR BONEBR - A D> 2 (IR MR
FOERRINEBL R -1 0= = wE & ) BOn D %
NN N NREER K 1 (=

B K& M2 Fl ) KRR NEY B
RN R OINKCN N BTG ) R KIE K R KRR AR
= > < EEER ) &N KR o D im B AR 1 BEGON R N KR
B B N BRI R P D xR M < ONENT N HTHD K R
=K EEE C R m S el D RN RS o ok

RETE -~ NEREm N R WREEPENER &
NN HTE N BN R BN K <R B S S
R MDY TR dis TXkh—axX] £
EHEANRERN> -~ KEE I KNEEN | B~ o ) 2
YNGR XY RJBNBR D xR AR = (&
ER ¥ N IXR AR 0 X D TR = { KBER K] [+<
O N IRE R o O BN KRN o R D N S
RER(EHRRAD I JEHNEEN RDSK]
= CERKEE NI a0 KIEBERER 0 g s X (G~ o
NN LB YN R R RN R R
DN N
Kol K CRUTHAHE I B R T K] N B i i
MR RAB MRS YX] { TIDK] NIDERENK N §K
R N B N B K R 0 N SR AN A R 2R
B TiaK]) {KEE-HIFRERIRE >« 4K
HENEREN JFNEEN a1 [Rd Y K] (BRIR
YRARENIEINAND 5=
P PR Y K] xR IR RN ER (BN
R KR K R FRIE KRS = R0 @b B~ <l 1 583
LHHR



P AN R OHAEWRERARER | & 1R
PN D = VB RO - RN < B (=
HEEKEX R (R Y =

KA 0~
HERFPE prcsine s

A DT 1] RN K EE RS K S N mG

Fdo~k
R | <ie () [+ < KD
1 m+ | PR | B s SEKE kY JPEK
B HBEE { QIREE N R NI G I N EE 3
AW Tk’ DSBS NTY] NBEK R NER
RR(CD=IM{ R R o~ BN FEE X 48
(BEI-Rim+REN MM en—2 ] RaRBiIRAXE
ERETE ™ A XN R D = I xR T TERKE Ry &
HRAW ( HJUFFMVOBE~NRER RPN R4+ n#4
N VIR AR B RJERNSEE R < By R
W RAE I REAZBREN KN o= { =
FIAEKEL M+ B (ERNRJE@EN~#> ok
1RO EEHEKNRENRIEK 1~ n 8 HESH
BANKE I IKE K DEER N R AR (JE YK

IFEN

the question of the disposal of the ex-German cables.

In answer to Baron Hayashi’s enquiry as to the
view held by His Majesty’s Government with regard
to the validity and operation of the Protocol of May
3rd, 1919 Lord Curzon has the honour to state that
His Majesty’s Government would not feel at liberty
to withdraw from an agreement signed by Heads of
Governments without the consent of the other parties
to such agreement, though His Lordship cannot say
what view would be taken by other Governments as to
their obligations under an agreement which has not
been formally ratified.

Lord Curzon is gratified to learn that the Japanese
Government mm%amowmmm the co-operation which has ex-
isted between the British and Japanese representatives
at the International Communications Conference at Wash-
ington. His Majesty’s Government hope that it will
be found possible by the Japanese and United States

Governments to arrive at an amicable settlement of
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The Secretary of State for Foreign Affairs presents
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his compliments to the Japanese Ambassador and has
the honour to acknowledge the receipt of His Excellen-

cy’s memorandum of the 28th ultimo, with regard to

the questions between them which were not solved at
Washington, and the Japanese Government may rely
on a continuance of the relations between the two
delegations which fortunately subsisted during the recent

negotiations in the United States.
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L’Ambassade des Etats-Unis a bien voulu exposer
au Ministére des Affaires Etrangéres, les 10 et 14 décem-
bre dernier, le point de vue du Gouvernement amé-

ricain sur la question de I'ile Yap.

tat satisfaisant et il 1’a fait savoir au Gouvernement

japonais.
Ishii
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La résolution du 7 mai 1919 a attribué au Japon,
sans réserves, mandat sur les iles du Pacifique au nord
de ’Equateur. Ce mandat a été confirmé le 17 décembre
dernier par le Conseil de la Société des Nations.

Mais il n’en demeure pas moins qu’au début de la
séance du ler (i) 1919 le Président Wilson a déclaré
que l'ile Yap ne devait pas étre en possession d’une

seule puissance. A la fin de cette méme séance, M.

Lansing est revenu sur cette question. Le Baron
Makino, qui assistait a cette séance a déclaré que son
Gouvernement (fii) des dispositions et fait des accords
pour régler le statut de I’ile, mais n’a pas refusé de
laisser mettre en discussion la question soulevée par
le Président Wilson et M. Lansing.

Il semble qu’il puisse y avoir les éléments de la
reprise d’'une conversation entre les Etats-Unis et le
Japon sur cette question.

Le Gouvernement francgais serait, pour sa part,

heureux que cette conversation puisse aboutir a un résul.
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The attention of the Council of the League of
Nations is particularly invited to the request therein
made on behalf of this Government that the draft
mandate forms intended to be submitted to the League
of Nations to be communicated to this Government for
its consideration before submission to the Council of
the League, in order that the Council might thus have
before it an expression of the opinion of the Gov-
ernment of the United States on the form of such
mandate and a clear indication of the basis upon which
the approval of this Government, which is essential to
the wvalidity of any determinations which may be
reached, might be anticipated and received.
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This Government is also in receipt of information

HRR

that the Council of the League of Nations, at its meet-
ing at Geneva on December 17 last, approved among
other mandates, a mandate to Japan, embracing “All
the former German islands situated in the Pacific Ocean
and lying north of Equator.” The text of this mandate
to Japan, which was received by this Government and
which, according to available information was approved
by the Council, contains the following statement : where-
as the Principal Allied and Associated Powers agreed
that, in accordance with Article 22, Part 1 (Covenant
of the League of Nations) of the said Treaty, a man-
date should be conferred upon His Majesty the Emper-
or of Japan to administer the said islands, and have
proposed that the mandate should be formulated in the
following terms, etc.

The Government of the United States takes this

stipulate that the question of the disposition of the
Island of Yap should be reserved for future reconsid-
eration. Subsequently this Government was informed
that certain of the Principal Allied and Associated
Powers were under the impression that the reported

decision of the Supreme Council, sometimes as the

Council of four, taken at its meeting on May 7, 1919,
included or inserted the Island of Yap in the proposed
mandate to Japan. This Government, in notes addres-
sed to the Governments of Great Britain, France, Italy
and Japan, has set forth at length its contention that
Yap had in fact been excepted from this proposed man-
date and was not to be included therein. Furthermore,
by direction of President Wilson the respective Gov-
ernments above mentioned were informed that the Gov-
ernment of the United States could not concur in the
reported decision of May 7, 1919, of the Supreme
Council. The information was further conveyed that

the reservations which had previously been made by

P ANl B OEH RS EEIRER | £ 1IRR

110
opportunity respectfully and in the most friendly spirit

to submit to the President and Members of the Council
of the League, that the statement above quoted is
incorrect and is not accurate recital of the facts. On
the contrary, the United States, which is distinctly
included in the very definite and constantly used de-
scriptive phrase “the Principal Allied and Associated
Powers”, has not agreed to the terms or provisions of
the mandate which is embodied in this text, nor has it
agreed that a mandate should be conferred upon Japan
covering all the former German islands situated in the
Pacific Ocean and lying north of the Equator.

The United States has never given its consent to
the inclusion of the Island of Yap in any proposed
mandate to Japan, but, on the other hand, at the time
of a discussion of a mandate covering the former German
islands in the Pacific Ocean north of the Equator, and
in the course of said discussion, President Wilson,

acting on behalf of the Government, was particular to

this Government regarding the Island of Yap were
based on the view that the Island of Yap necessarily
constitutes an indispensable part of any scheme or
practicable arrangement of cable, communication in the
Pacific and that its free and unhampered use should
not be limited or controlled by any one Power.

While this Government has never consented to the
inclusion of the Island of Yap in the proposed man-
date to Japan, it may be pointed out that even if
one or more of the other Principal Allied and Asso-
ciated Powers were under a misapprehension of this
Island in the reported decision of May 7, 1919, never-
theless the notes above mentioned of the Government
of the United States make clear the position of this
Government in the matter.

At the time when the several Notes were addressed
to the respective @o<m~.‘=Eob$ above mentioned a final
agreement had been reached as to the terms and

allocation of mandate covering the former German
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islands in the Pacific. Therefore the position taken in
the matter by the President on behalf of this Gov-
ernment and clearly set forth in the notes referred to
necessarily had the result of effectively withdrawing
any suggestion of implication of assent mistakenly
imputed to this Government long before December 17,
1920, the date of the Council’s meeting at Geneva.

As one of the Principal Allied and Associated
Powers, the United States has an equal concern and
inseparable interest with other Principal Allied and
Associated Powers in the overseas possession of Ger-
many and conceded by an equal voice in their dispo-
sition which it is respectfully submitted can not be
undertaken or effected without its assent. The Gov-
ernment of the United States therefore respectfully states
that it can not regard itself as bound by the terms and
provisions of said mandate and desires to record its

protest against the reported decision of December 17

last, of the Council of the League of Nations in relation
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thereto and at the same time to request that the
Council, having obviously acted under a misapprehen-
sion of the facts, should reopen the question for the
further consideration which the proper settlement of it
clearly requires.
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Monsieur le Chargé d’Affaires,

+
1. In support of the argument advanced by the

noo

Government of the United States the following points
are enumerated in your note ; first, that, in the course of
various discussions in the Supreme Council and the
Council of Foreign Ministers at the Peace Conference,
(namely at the meeting of the Supreme Council on
April 21st, 1919, and at the meeting of Foreign Minis-
ters on April 30th and May 1st, 1919), the President
and Mr. Lansing, the then Secretary of State of the
United States, respectively gave utterance to a view
that the Island of Yap should be internationalised or
that it should not pass into the hands of any one
Power ; next, that, at the meeting of the Supreme
Council held on May 6th, 1919, Mr. Lloyd George
employed the words “certain islands” in giving expres-

sion to what he understood to be the territories to be

Government, in going beyond asserting as a fact that
President Wilson or Mr. Lansing gave it as his opinion
before the Supreme Council and the Council of Foreign
Ministers, at some time previous to May 1st, 1919, that
the Island of Yap should be internationalised, or that
it should not pass into the hands of any one Power. In
the opinion of the Imperial Government such a fact
argues in no way in favour of the contention of the
American Government that the Island of Yap stands out-
side the islands that it was decided should be held under
the mandate by Japan unless they can establish at the
same time the further fact that the representations of
President Wilson and Mr. Lansing were accepted by the
Council and that the latter decided to exclude Yap
from the mandatory territories assigned to Japan. In
order to maintain successfully, therefore, that the Island
of Yap is not included in the mandate territories assign-
ed to Japan, the Imperial Government consider it nece-

ssary for the American Government to prove, not
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committed to the charge of Japan; and lastly, that,
according to the minutes of the meeting of the Supreme
Council of May 7th, 1919, no discussion took place on
that day in respect to mandates, and that although
there exists a memorandum, appended to the minutes
of the meeting of May 7th, which purports to be a
codification of the agreement reached at the meeting
of May 6th with reference to the North Pacific islands
such memorandum does not expressly include all the
islands in the North Pacific. Of the meeting referred
to, it must be noted that the Imperial Delegates were
not present at the meetings of the Supreme Council of
April 21st, May 6th and May 7th and in consequence the
Imperial Government have no means of ascertaining
what views were expressed by the American Delegates
at those meetings. Assuming, however, that President
Wilson did in fact give utterance at those meetings to

such views as are ascribed to him, this cannot warrant

the United States Government as against the Imperial

merely the fact that the particular line of views was
stated at the meetings, but also that the meeting decided
in favour of those views. Further in this same connec-
tion, the Imperial Government would point out that
views expressed by the delegates previous to arriving
at a decision are not necessarily to be interpreted as
It fol-

lows that the question whether the Island of Yap is

reservations naturally attached to the decision.

excluded from the mandatory territories assigned to
Japan must be judged from the decision of May 7th,
by which the Mandatory Powers and their mandatory
territories were for the first time and at the same time
finally decided upon, and it must be concluded that
whatever utterances may have been made previous to
that date were only preliminary conversations that took
place before the decisions were reached, and in them-
selves possessed no such cogency as to qualify the mean-
ing or limit the application of the decision. This

conclusion is the more irrefutable since the Imperial
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Delegation never expressed their agreement, whether
at any meeting of the Councils or elsewhere, with the
above stated views of President Wilson or of Mr. Lans-
ing. Furthermore Viscount, then Baron, Makino an-
nounced distinctly his disagreement with them at the
meeting of Foreign Ministers held on April 30th, 1919.

2. A view is advanced further in the Note under
reply that, if Yap was meant to be included among
the islands assigned under the mandate to Japan,
then the decision of May 7th, 1919 should have been
drafted in more specific language than is the case. In
the opinion of the Imperial Government, however, it
is more in accordance with sound principles of inter-
pretation to say that the fact should have been set
down with especial clearness if exclusion were meant,
as an exception always requires to be stated expressly.
To assert that the fact of non-exclusion should have
been specifically mentioned in a decision of this kind

could only be regarded as an extraordinary and even

to Japan. Nor are the Imperial Government alone and
unsupported in their interpretation of the Decision, for
they are in receipt of authentic information that the
Governments of Great Britain and France being of the
same opinion as Japan on the matter, made statements
to that effect in their replies to the American Note in
November last. If the decision incorporated in the
memorandum appended to the minutes for May 7th be
one which was really reached at the meeting of the
Supreme Council held on May 6th, as represented in
the Note under reply, then the inevitable conclusion
will be that, inasmuch as the meeting held on the
latter date (i.e. May 6th) was that of the heads of
Delegations of the United States, Great Britain and
France, the contention of the American Government is
tantamount to saying that President Wilson by himself
arrived at an understanding which differred from that of
all others present, a conclusion difficult to understand.

Again, a reference is made to the use of words
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an unreasonable contention with which no one would
be likely to concur.

It must also be remembered that if a decision in
favour of the exclusion of the Island of Yap—a question
of grave concern to Japan, and one on which the
Japanese Delegation invariably maintained a firm at-
titude — had really been made, asis implied by the argu-
ment of the United States’ Government, at the meeting of
May 7th, at which Japan was not represented, it could not
but have been regarded as an act of entirely bad faith. Tt
is, therefore, inconceivable to the Imperial Government
that such a decision could have been reached at a
meeting at which no Japanese Delegation was present.
Since the decision under consideration says on the one
hand “German islands” and on the other, does not
make any exception of Yap, the Imperial Government
regard it as perfectly clear that the ex-German Pacific
islands north of the equator, with no exception what-

ever, all belong to the mandatory territory allocated

€

‘certain islands” by Mr. Lloyd George at the meeting
of the Supreme Council held on May 6th, 1919, as
tending to prove the exclusion of the Island of Yap.
Granting for the sake of argument that the words
“certain islands” occur in the minutes for May 6th.,
the use of such a phrase is perfectly natural and easy
to understand without supposing it to refer to the exclu-
sion of Yap. There are other islands in the South
Pacific North of the Equator, which did not belong to
Germany and it does not appear how better Mr. George
could succinctly describe the islands to be allotted
to the Japanese mandate in that region, than as “cer-
tain islands”. “Certain” is a word which is far from
appropriate to mean “all but one”, and had he had
the exclusion of a single island such as Yap in mind,
he would have been almost sure to have explicitly
mentioned it. Seeing that the British Government adopts
the interpretation that it was decided at that time that

all the ex-German Pacific islands north of the equator
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were to be assigned under the mandate to Japan, it is
that Lloyd

obvious in employing the words, Mr.

George can not have intended to signify the exclusion
of the Island of Yap.

To sum up, since in a matter of such a grave
nature as the establishment of mandatory territories,
only what expressly appears on the face of the decisions
should be accepted as authoritative, the Imperial Gov-
ernment can not agree in giving an extraordinary and
unusual interpretation to the decision on a vague ground
that certain thoughts or intentions not expressed in
the text thereof existed in the mind of the delegate of
one Power only.

3. The decision of May 7th, 1919 was made public
on the following day, the 8th. If the published text
of the decision differed in sense from what was under-
stood by the Government of the United States to be
its meaning the latter should have, and would naturally

have been expected to have, entered an immediate

lodge a protest and have the errors, if any, rectified.
In the latter case, however, no third Power is called
upon to make any refutation or correction and conse-
quently the fact that there was no nation which took
it upon itself to make any adverse comment has no
bearing whatever on the matter under consideration.
4. On the strength of Article 3 of the obsolete
draft mandate covering ex-German islands in the Pacific
north of the equator, submitted to the Supreme Council
on December 24, 1919, it is contended in the Note
under reply that no definite agreement had yet been
reached as to the final disposition of all the ex-German
islands in the Pacific north of the equator. The Impe-
rial Government would point out that this Article was
intended solely to provide a means of settlement, in
view of any dispute that may arise as to boundaries
or the assignment of lands. Such provisions were by
no means confined to the particular draft in question

but there were also found similar provisions in all orig-
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protest. No such step was taken, however, at the time
and the Imperial Government fail to understand the
reason why the American Government should have
allowed more than a year and a half to pass by before
electing to question the decision. The Note under reply
refers to the fact that President Wilson’s statement
before the Senate Committee on Foreign Relations on
August 19th, 1919, called forth no comments by any
nations, and points to this absence of contrary opinion
as amounting to evidence to prove that no Power found
anything in the President’s view to which it could
take exception. The Imperial Government are quite
unable to follow contentions of this kind. In the one
case, we have the publication of an international agree-
ment in which the American representative participat-
ed, whereas the other was essentially a pure domestic
affair. As to the former, in case the published text
should be found to differ from what was understood

by one party, it was incumbent on him forthwith to

inal draft mandates covering other territories, which
were simultaneously submitted to the same meeting. If
the American contention in this connection is to be
upheld, it must needs follow that all the mandatory
territories are liable to be honeycombed by exceptions
But

or exclusions. such a conclusion is wholly at

variance with facts and cannot be thought by any one

to be convincing. Consequently the reference made to
it in the Note under reply, tends, in the opinion of the
Imperial Government, in no way to strengthen the
contentions of the United States Government.

5. In the concluding part of the Note under reply
it is observed that even on the assumption that the
Islands of Yap should be included among the islands
held under the mandate by Japan, it is not conceivable
that other Powers should not have free and unhamper-
ed access to and use of the island, for the landing and
operation of cables. If this observation is put forth

irrespective of the fact that the island is within the
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mandatory territory, then the question seems to be
one which should be freely settled by the nation which
has the charge of the place, namely Japan. If the
meaning be, however, that owing to the nature of the
mandate the island should have its doors kept open,
the Imperial Government would draw attention to the
fact that at the meeting of the Commission on Man-
dates, held on July 8th, 1919, Colonel House opposed
Count (then Viscount) Chinda’s claim that the same
equal opportunities for commerce and trade should be
guaranteed in territories belonging to the C class as
in those belonging to the B class. In view of the
position thus taken up by the American Delegate the
Imperial Government feel obliged to state that in their
opinion the American Government cannot with justice
contend for the open door in the C class territories, at
least as against Japan, and to inform the United States

Government, at the same time, that they cannot con-

sider themselves bound in any way to recognise the
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freedom of other nations, in the manner insisted upon
by the American Government, in regard to the landing
and the operation of cables, even in places where the

principle of the open door is to be guaranteed. (l=$f)
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Government of the United States has received in-
formation that Council of League of Nations, at its
meeting, which is to be held in Paris on this date,
proposes to consider at length subjects of mandates
including their terms, provisions and allocations and
accordingly takes this opportunity to deliver to Council
of League of Nations a copy of its note addressed
under date of November 20, 1920 to His Excellency
Lord Curzon of Kedleston, British Secretary of State
for Foreign Affairs, in which views of United States
are fully set forth regarding nature of responsibilities
of mandatory Powers.
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It was furthermore stated in said note that estab-
lishment of mandate principle, a new principle in
international relations and one in which public opinion
of world is taking special interest, would seem to
require frankest discussion from all pertinent points of
view and opinion was expressed that suitable publicity
should be given to drafts of mandates which it is
intention to submit to council in order that fullest
opportunity might be afforded to consider their terms
in relation to obligations assumed by mandatory powers
and respective interests of all Governments who deem
themselves concerned or affected.
A copy of this note was transmitted to Governments
of France and Italy requesting an interpretation by

each Government of provisions of agreement between

Great Britain, Italy and France, signed at Sévres on
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August 10, 1920, relating to creation of spheres of
special interests in Anatolia, in light of this govern-
ment’s note to British Government of November 20,
1920. A reply has thus far been received only from
French Government in which attention is directed to
Article of so-called Sévres Treaty which provides
in favour of nationals of third powers for all econo-

mic purposes free access to so-called zones of special

interest.
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Monsieur le Chargé d’Affaires,
I have the honour to acknowledge the receipt of

your Note of the 10th December last on the status of

Council held on May 6th, 1919, Mr. Lloyd George

3

employed the words “certain islands” in giving expres-
sion to what he understood to be the territories to be
committed to the charge of Japan; and lastly, that,
according to the minutes of the meeting of the Su-
preme Council of May 7th, 1919, no discussion took place
on that day in respect to mandates, and that although
there exists a memorandum, appended to the minutes
of the meeting of May 7th, which purports to be a
codification of the agreement reached at the meeting
of May 6th with reference to the North Pacific islands
such memorandum does not expressly include all the
islands in the North Pacific. Of the meeting referred
to, it must be noted that the Imperial Delegates were
not present at the meetings of the Supreme Council of
April 21st, May 6th and May 7th and in consequence
the Imperial Government have no means of ascertaining
what views were expressed by the American Delegates
at those meetings.

Assuming, however, that President

¥l REXTHREKEERIREE | & 1O
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the island of Yap in reply to the memorandum or
the Imperial Department of Foreign Affaires, dated the
12th November last, and to state candidly herewith
the opinion of the Imperial Government on the views of
the Government of the United States propounded in
the said Note.

In support of the argument advanced by the Gov-
ernment of the United States the following points are
enumerated in your note; first, that, in the course of
various discussions in the Supreme Council and the
Council of Foreign Ministers at the Peace Conference,
QEB@@ at the meeting of the Supreme Council on
April 21st, 1919, and at the meeting of Foreign Minis-
ters on April 30th and May 1st, 1919), the President
and Mr. Lansing, the then Secretary of State of the
United States, respectively gave utterance to a view
that the Island of Yap should be internationalised or
that it should not pass into the hands of any one

Power; next, that, at the meeting of the Supreme

Wilson did in fact give utterance at those meetings to
such views as are ascribed to him, this cannot warrant
the United States Government as against the Imperial
Government, in going beyond asserting as a fact that
President Wilson or Mr. Lansing gave it as his opinion

before the Supreme Council and the Council of Foreign
Ministers, at some time previous to May 1st, 1919,
that the Island of Yap should be internationalised, or
that it should not pass into the hands of any one
Power. In the opinion of the Imperial Government
such a fact argues in no way in favour of the contention
of the American Government that the Island of Yap
stands outside the islands that it was decided should
be held under the mandate by Japan unless they can
establish at the same time the further fact that the
representations of President Wilson and Mr. Lansing
were accepted by the Council and that the latter decid-
territories

ed to exclude Yap from the mandatory

In order to maintain successfully,

Rl

assigned to Japan.
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therefore, that the Island of Yap is not included in the
mandatory territories assigned to Japan, the Imperial
Government consider it necessary for the American
Government to prove not merely the fact that the
particular line of views was stated at the meetings but
also that the meeting decided in favour of those views.
Further in this same connection, the Imperial Govern-
ment would point out that views expressed by the
delegates previous to arriving at a decision are not
necessarily to be interpreted as reservations naturally
attached to the decision. It follows that the question
whether the Island of Yap is excluded from the man-
datory territories assigned to Japan must be judged
from the decision of May 7th, by which the Mandatory
Powers and their mandatory territories were for
the first time and at the same time finally decided
upon, and it must be concluded that whatever utter-

ances may have been made previous to that date were

only preliminary conversations that took place before

exception always requires to be stated expressly. To
assert that the fact of non-exclusion should have been
specifically mentioned in a decision of this kind could
only be regarded as an extraordinary and even an
unreasonable contention with which no one would be
likely to concur.

It must also be remembered that if a decision in
favour of the exclusion of the Island of Yap— a question
of grave concern to Japan, and one of which the Jap-
anese Delegation invariably maintained a fitm attitude—
had really been made, as is implied by the argument
of the United States’ Government, at the meeting of

May 7th, at which Japan was not represented, it could

not but have been regarded as an act of entirely bad

faith.

It is, therefore, inconceivable to the Imperial
Government that such a decision could have been reached
at a meeting at which no Japanese Delegation was
present. Since the decision under consideration says

on the one hand “German islands” and, on the
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the decisions were reached, and in themselves possessed
no such cogency as to qualify the meaning or limit
the application of the decision. This conclusion is the
more irrefutable since the Imperial Delegation never
expressed their agreement, whether at any meeting of
the Councils or elsewhere, with the above stated views
of President Wilson or of Mr. Lansing. Furthermore
Viscount, then Baron, Makino announced distinctly his
disagreement with them at the meeting of Foreign
Ministers held on April 30th, 1919.

2. A view is advanced further in the Note under reply
that, if Yap was meant to be included among the
islands assigned under the mandate to Japan, then
the decision of May 7th, 1919 should have been drafted
in more specific language than is the case. In the
opinion of the Imperial Government, however, it is
more in accordance with sound principles of interpreta-

tion to say that the fact should have been set down

with especial clearness if exclusion were meant, as an

other, does not make any exception of Yap, the Impe-
rial Government regard it as perfectly clear that the
ex-German Pacific islands north of the equator, with
no exception whatever, all belong to the mandatory
territory allocated to Japan. Nor are the Imperial
Government alone and unsupported in their interpreta-
tion of the Decision for they are in receipt of authentic
information that the Governments of Great Britain and
France being of the same opinion as the Japanese
Government on the matter, made statements to that
effect in their replies to the American Note in Novem-
ber last. If the decision incorporated in the mem-
orandum appended to the minutes for May 7th ‘be one
which was really reached at the meeting of the Su-
preme Council held on May 6th, as represented in the
Note under reply, then the inevitable conclusion will
be that, inasmuch as the meeting held on the latter
date (i.e. May 6th) was that of the heads of Delegations
of the United States, Great Britain and France, the

RRENIN
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contention of the American Government is tantamount
to saying that President Wilson by himself arrived at
an understanding which differred from that of all others
present, a conclusion difficult to understand.

Again, a reference is made to the use of words
“certain islands” by Mr. Lloyd George at the meeting
of the Supreme Council held on May 6th, 1919, as
tending to prove the exclusion of the Island of Yap.
Granting for the sake of argument that the words
“certain islands” occur in the minutes for May 6th.,
the use of such a phrase is perfectly natural and easy
to understand without supposing it to refer to the
exclusion of Yap. There are other islands in the
South Pacific north of the equator, which did not belong
to Germany and it does not appear how better Mr.
Lloyd George could succinctly describe the islands to
be allotted to the Japanese mandate in that region,
“Certain” is a word which is

than as “certain islands”.

far from appropriate to mean “all but one”, and had

on the following day, the 8th. If the published text
of the decision differed in sense from what was under-
stood by the Government of the United States to be
its meaning, the latter should have, and would natural-
ly have been expected to have, entered an immediate
protest. No such step was taken, however, at the time
and the Imperial Government fail to understand the
reason why the American Government should have
allowed more than a year and a half the pass by before
electing to question the decision. The Note under
reply refers to the fact that President Wilson’s state-
ment before the Senate Committee on Foreign Relations
on August 19th, 1919, called forth no comments by
any nations, and points to this absence of contrary opin-
ion as amounting to evidence to prove that no Power
found anything in the President’s view to which it
could take exception. The Imperial Government are
quite unable to follow contentions of this kind. In the

one case, we have the publication of an international
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he had the exclusion of a single island such as Yap in
mind, he would have been almost sure to have explic-
itly mentioned it. Seeing that the British Government
adopts the interpretation that it was decided at that
time that all the ex-German Pacific islands north of the
equator were to be assigned under the mandate to Ja-
pan, it is obvious that in employing the words, Mr.
Lloyd George can not have intended to signify the
exclusion of the Island of Yap.

To sum up, since in a matter of such a grave
nature as the establishment of mandatory territories,
only what expressly appears on the face of the deci-
sions should be accepted as authoritative, the Imperial
Government can not agree in giving an extraordinary
and unusual interpretation to the decision on a vague
ground that certain thoughts or intentions not expressed
in the text thereof existed in the mind of the dele-

gate of one Power only.

3. The decision of May 7th, 1919 was made public

agreement in which the American representative partic-
ipated, whereas the other was essentially a pure domes-
tic affair. As to the former, in case the published text
should be found to differ from what was understood by
one party, it was incumbent on him forthwith to lodge
a protest and have the errors, if any, rectified, In the
latter case, however, no third Power is called upon to
make any refutation or correction and consequently
the fact that there was no nation which took it upon
itself to make any adverse comment has no bearing
whatever on the matter under consideration.

4. On the strength of Article 3 of the obsolete draft
mandate covering ex-German islands in the Pacific
north of the equator, submitted to the Supreme Council
on December 24, 1919, it is contended in the Note
under reply that no definite agreement has yet been
reached as to the final disposition of all the ex-German
islands in the Pacific north of the equator. The Impe-

rial Government would point out that this Article was

11-RH
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intended solely to provide a means of settlement, in
view any dispute that may arise as to boundaries or
the assignment of lands. Such provisions were by no
means confined to the particular draft in question but
there were also found similar provisions in all original
draft mandates covering other territories, which were

If the

American contention in this connection is to be upheld,

simultaneously submitted to the same meeting.

it must needs follow that all the mandatory territories
are liable to be honeycombed by exceptions or exclu-
sions. But such a conclusion is wholly at variance with
facts and cannot be thought by any one to be convincing.
Consequently the reference made to it in the Note
under reply, tends, in the opinion of the Imperial
Government, in no way to strength the contentions of
the United States Government.

5. In the concluding part of the Note under reply it
is observed that even on the assumption that the Islands

of Yap should be included among the islands held

opinion the American Government cannot with justice
contend for the open door in the C class territories, at
least as against Japan, and to inform the United States
Government, at the same time, that they cannot consid-
er themselves bound in any way to recongnise the
freedom of other nations, in the manner insisted upon
by the American Government, in regard to the landing
and the operation of cables, even in places where the
principle of the open door is to be guaranteed.

I have the honour to request you to be so good
as to transmit to your Government the views of the
Imperial Government as above stated.

I beg you, Monsieur le Chargé d’Affaires, to accept

the assurances of my high consideration.
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under the mandate by Japan, it is not conceivable
that other Powers should not have free and unham-
pered access to and use of the island, for the landing
and operation of cables. If this observation is put forth
irrespective of the fact that the island is within the
mandatory territory, then the question seems to be
one which should be freely settled by the nation which
has the charge of the place, namely Japan. If the mean-
ing be, however, that owing to the nature of the
mandate the island should have its doors kept open,
the Imperial Government would draw attention to the
fact that at the meeting of the Commission on Man-
dates, hold on July 8th, 1919, Colonel House opposed
Count (then Viscount) Chinda’s claim that the same
equal opportunities for commerce and trade should. be
guaranteed in territories belonging to the C class as
in those belonging to the B class. In view of the
position thus taken up by the American Delegate the

Imperial Government feel obliged to state that in their

PR VK LD MCRINTN ] KAKRERE K4
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(1) The Council warmly welcome the evidence of
the interest taken by the Government of the U.S.A. in
at least a portion of their work; and desire at the
same time to offer some comments on the most impor-
tant issues raised in the course of your despatch.

(2) In the second paragraph of your Note you quote
and controvert a statement which occurs in the pre-
amble to the document conferring upon the Emperor
of Japan a Mandate for all the Pacific Islands lying
north of the equator, which were formerly in German
possession. The statement is to the effect that this
course was agreed to by the Principal Allied and Asso-
ciated Powers acting in accordance with Article 22 of
the Covenant, and you point out that, in the opinion

of your Government, this historical recital, and some
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subsequent statements of a similar tenor, are not in
accordance with the facts.

It is unnecessary to observe that in making them
the Council acted in perfect good faith; and that until
they received your Excellency’s letter they were not
aware that the views upon which they were acting
were seriously challenged. It is clearly by the duty of
the Council, as these are defined in the Covenant, to
select the countries who should be offered a mandate
or to delimit territories to which the mandates should
apply. This responsibility lies in other hands.

The Council greatly regret that on a matter of
such importance high authorities should differ as to
what actually happened on the 7th May, 1919. But
they are not specially qualified themselves to offer any
opinion on dispute, and they can only suggest that if
further discussion on the subject be necessary it should
be conducted with several governments of the Allied

Powers who took a leading part in framing the Treaty

WRNEA RJERN = KE R D0 K - BRI R
HEEEE 0 B KENERE & NN TRY 2D
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(4) The situation before the receipt of Your Excel-
lency’s communication was this :—Consideration of the
“A” Mandates—those for Syria, Mesopotamia and Pales-
tine had been already postponed till the next meeting
of the Council, before, the American Note was received.
The “C” Mandates — those for S. Africa and the
Pacific — were finally dealt with at the last meeting of
the Council, before the American Note was written.

In view, however, of the new situation created by
Your Excellency’s note, and the interest in the Man-
dates problems which this displays the Council propose
to defer the consideration of the “B” Mandates and to
take them with the “A” Mandates at the next meeting
of the Council in the hope that the Government of the
United States would send a representative to take part

in the proceedings. It would not be in the power of
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of Versailles. The Council are forwarding to them
copies of your note for purposes of information.

(3) The Council observe that in the first Paragraph
of your note it is suggested that the “approval of the
United States of America” is essential to the validity
of any determination which may be reached respecting
the mandates which have been, or which may be sub-
mitted to the judgment of the Council. Without argu-
ing the legal opinion expressed in this passage, which
they have read with considerable surprise, the Council
desire in the most friendly spirit to draw attention to
some of its consequences.

By AHEB IR N 28 0 M R NBEEE 1 &k (
FIERER SR N #a m Il X N R R REI<H ¢ WHIELH 1 &
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the Council to offer them, nor (if we are rightly in-
formed) would the Government of the United States
desire to accept on his behalf, a place as member of
the Council. But his cooperation, even in an informal
capacity, would be valuable, and he would receive a
cordial welcome from all those with whom he came to
consult.

The Council are, of course, not in a position to
anticipate the views which the Government of the
United States are likely to take of this proposal. But
if it be received in the same spirit of sincere good
will as that in which it is offered it can at least pro-
duce no ill effect.
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Having been notified in the name of the principal
Powers that all the islands north of the equator had
been allocated to Japan, the Council of the League
merely fulfilled its responsibility of defining the terms
of the mandate.

Consequently, if a misunderstanding exists as to
the allocation of the islands of Yap, that misunderstand-
ing would seem to be between the United States and
the principal Allied Powers rather than between the
United States and the League. However, in view of
the American contention and in order to advance
the possibility of an understanding, the Council of the
League has hastened to forward the American note to

the principal Allied Powers.
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Japanese Government that in order to maintain the
position of the Government of the United States with
respect to the Island of Yap it is necessary for the
Government “to prove not merely the fact that the
particular line of views was stated at the meetings” of
the Supreme Council but also that the Supreme Council
“decided in favor of those views”. If it is meant that

the United States could be bound without its consent

by the action of the Supreme Council, the contention

is deemed by my Government to be inadmissible and
on the other hand the United States has never assent-
ed to the mandate purporting to embrace the Island
of Yap.

In view of the frequent references in the note of
Your Excellency’s Government to what is termed the
decision of the Supreme Conncil, my Government deems
it appropriate to state the fundamental basis of its
representations and the principles which in its view
are determinative.

It will not be questioned that the
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EMBASSY OF THE
UNITED STATES OF AMERICA

No. 551. Tokyo, April 5, 1921.
Your Excellency :

I have the honor to inform Your Excellency that
1 have transmitted to my Government your note of
February 26, 1921, No. 7, in reply to my note of
December 10, 1920, No. 506, regarding the status of
the Island of Yap and that I have been instructed by
my Government to reply as follows:

The Government of the United States finds itself

unable to agree with the contention of the Imperial

right to dispose of the overseas possessions of Germany
was acquired only through the victory of the Allied
and Associated Powers and it is also believed that
there is no disposition on the part of the Imperial Jap-
anese Government to deny the participation of the
United States in that victory. It would seem to follow
necessarily that the right accruing to the Allied and
Associated Powers through the common victory is
shared by the United States and that there could be no
valid or effective disposition of the overseas possessions
of Germany now under consideration without the assent
of the United States. My Government must therefore
point out that as the United States has never vested
either the Supreme Council or the League of Nations
with any authority to bind it or to act on its behalf
there has been no opportunity for any decision which
could be deemed to affect the right of the United
States. It may also be observed that the right accruing
to the United States through the victory in which it

1
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has participated could not be regarded as in any way
ceded or surrendered to Japan or to other nations
except by treaty and that no such treaty has been
made.

The fact that the United States has not ratified
the Treaty of Versailles cannot detract from rights
which the United States had already acquired, and it
is hardly necessary to suggest that a treaty to which
the United States is not a party could not affect these
rights; but it should be noted that the Treaty of Ver-
sailles did not purport to secure to Japan or to any
other nations any right in the overseas possessions of
Germany save as an equal right therein should be
secured to the United States. On the contrary Article
119 of the Treaty of Versailles provides “Germany
renounces in favor of the Principal Allied and Associ-
ated Powers all her rights and titles over her overseas
possessions.” It will not be questioned that one of the

“Principal Allied and Associated Powers” in whose favor

tempted to confer the mandate without the agreement of
the United States. It is manifest that the League of
Nations was without any authority to bind the United
States and that the confirmation of the mandate in
question and the definition of its terms by the Council
of the League of Nations in December 1920, cannot be
regarded as having efficacy with respect to the United
States.

It should be noted that this mandate not only recites
Article 119 of the Treaty of Versailles to the effect
that “Germany renounces in favor of the Principal
Allied and Associated Powers all her rights over her
overseas possessions including therein the group of
islands in the Pacific Ocean lying north of the equator”
but also recites that “the Principal Allied and Associ-
ated Powers agreed that in accordance with Article 22
Part I (Covenant of the League of Nations) of the said
treaty a mandate should be conferred upon His Maj-

esty the Emperor of Japan to administer the said islands
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Germany renounces her rights and titles is the United
States. Thus not only could the position of the Gov-
ernment of Japan derive no strength from the Treaty
of Versailles or from any discussions preliminary thereto
but the terms of that treaty confirm the position of
the Government of the United States.

Further the draft convention relating to the man-
date for the German concessions in the Pacific Ocean
north of the equator, which was subsequently proposed,
proceeded in the same view, purporting on behalf of
the United States as one of the grantors to confer the
mandate upon Japan thus recognizing the right and
interest of the United States and the fact that the
proposed action could not be effective without the
agreement of the United States as one of the Principal
Allied and Associated Powers. As the United States
did not enter into this convention or into any treaty

relating to the subject, my Government is unable to

understand upon what grounds it was thereafter at-

and have proposed that the mandate should be formu-
lated” as set forth. While this last quoted recital, as
has already been pointed out in previous communica-
tions by my Government, is inaccurate in its terms
inasmuch as the United States as one of the Principal
Allied and Associated Powers had not so agreed and
proposed, the recital again recognizes the necessity of
the participation of the United States in order to make
the proposed disposition effective.

As, in the absence of any treaty with the United
States relating to the matter, there was no decision on
May 7, 1919, binding the United States, it is deemed to
be unnecessary again to discuss the brief minutes of the
meeting of the Supreme Council on that date. It may,
however, be proper to say that the minutes of this
meeting, although obviously without any finality, could
not properly be construed without due regard to the
other proceedings of the Supreme Council and without

taking account of the reservation which President Wil-

it
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son had already made in the previous meetings of the
Supreme Council on April 21st, April 30th, and May
1st, 1919. The attitude of President Wilson is sufficient-
ly shown by the following statement which he made to
the Department of State on March 3, 1921:

“I beg to return the note received yesterday
from the Japanese Government which I have read
in relation to the proposed mandate covering the
Island of Yap.

My first information of a contention that the
so-called decision of May 7, 1919, by the Council of
Four assigned to Japan a mandate for the Island of
Yap was conveyed to me by Mr. Norman Davis in
October last. I then informed him that I had never
consented to the assignment of the Island of Yap to
Japan.

I had not previously given particular attention
to the wording of the Council’s minutes of May 7,

1919, which were only recently called to my attention.

and Associated Powers. The consent of the United
States is essential both as to assignments of mandates
and the terms and provisions of the mandates after
agreement as to their assignment or allocation. The
consent of the United States as you know has never
been given on either point as to the Island of Yap”.
Apart from the expressed purpose of President
Wilson in relation to the Island of Yap, inasmuch as
the proceedings of the Supreme Council on May 7,
1919, did not, and in the nature of things could not,
have finality, my Government is unable to perceive
any ground for the contention that it was its duty
to make immediate protest with respect to the
so-called decision of May 7, 1919, and certainly it
cannot be said that an omission to do so operated as
a cession of its rights. It may be added, however,
that when the matter was brought to the attention of
the Government of the United States in connection

with the Conference on Communications in October
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I had on several occasions prior to the date mentioned
made specific reservations regarding the Island of
Yap and had taken the position that it should not
be assigned under mandate to any one power but
should be internationalised for cable purposes. I
assumed that this position would be duly considered
in connection with the settlement of the cable question
and that it therefore was no longer a matter for
consideration in connection with the peace negotia-
tions. I never abandoned or modified this position in
respect to the Island of Yap and I did not agree on
May 7, 1919, or any other time that the Island of
Yap should be included in the assignment of mandate
to Japan.

As a matter of fact all agreements arrived at
regarding the assignment of mandates were condition-
al upon a subsequent agreement being reached as
to the specific terms of the mandates and further

upon their acceptance by each of the Principal Allied

last, my Government informed the Government of Ja-
pan and other Governments (by notes of November
9, 1920) that it was the understanding of the American
Government that the Island of Yap was not included
in the action of May 7, 1919. Its position was subse-
quently stated at length.

It is a cause of regret to my Government that
after and despite this protest there should have been
any attempt to pass upon drafts of mandates purport-
ing to deal with the Pacific Islands including Yap and
that a mandate should have been approved or attempt-
ed to be put into effect which, while purporting to be
made in the name of the United States, was without
the assent of the United States. My Government trusts
that this action, which it must assume was taken
under misapprehension, will be reconsidered.

In particular as no treaty has ever been concluded
with the United States relating to the Island of Yap and

as no one has ever been authorized to cede or surrender

1ME
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the right or interest of the United States in the Island,
my Government must insist that it does not lose its
right or interest as it existed prior to any action of
the Supreme Council or of the League of Nations and
cannot recognize the allocation of the Island or the
validity of the mandate to Japan.

In this view the Government of the United States
deems it to be unnecessary at this time to consider the
terms of the so-called “C” mandates or the discussion
with respect thereto.

The American Government, as has been clearly
stated in previous communications, seeks no exclusive
interest in the Island of Yap and has no desire to
secure any privileges without having similar privileges
accorded to other Powers, including of course Japan,
and relying upon the sense of justice of the Government
of Japan and of the Governments of the other Allied
and Associated Powers my Government looks with

confidence to a disposition of the matter whereby the
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just interests of all may be properly conserved.

I venture to add that notes similar to the foregoing
are being sent simultaneously to the Governments of
Great Britain, France and Italy and that in view of
the widespread interest in the subject and the public
attention which it has already received, the notes will
be made public in Washington as soon as they have
been delivered to the respective Foreign Offices.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

(Signed) Edward Bell

His Excellency

Count Uchida,

His Imperial Japanese Majesty’s
Minister for Foreign Affairs,
etc., etc., etc.
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Paris, le 7 Avril 1921.
J’ai ’honneur d’accuser réception de la lettre du 4

de ce mois, par laquelle Votre Excellence a bien voulu

LSl
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me transmettre un mémorandum du département d’Etat
sur le statut de l’ile de Yap.

Ce mémorandum ayant été adressé simultanément
aux Gouvernements de Grande-Bretagne, d’Italie et du
Japon, il ne pourra y étre répondu qu’aprés accord
entre les gouvernements des quatre puissances intéres-

sées lors de la prochaine réunion du conseil supréme

des alliés.

\

Je tiens cependant 4 déclarer dés maintenant a
Votre Excellence que, lorsque cette question viendra au
conseil supréme, les représentants de la France en
aborderont ’examen avec le plus vif désir de trouver
une solution qui donne toute satisfaction aux Etats-Unis.

Déja, Votre Excellence le sait, le gouvernement de
la République a fait tout ce qui dépendait de lui pour
préter en cette affaire son aide au gouvernement améri-
cain. Par une note du 18 février, apreés avoir constaté
que la décision du 7 mai 1919 ne comportait aucune

restriction en ce qui concerne le mandat attribué au

shington.
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Japon sur les iles au nord du Pacifique, mon départe-
ment exposait a4 votre ambassade que cependant le
Président Wilson et M. Lansing avaient, au cours
d’une réunion précédente, formulé, en présence du
représentant du Japon, des réserves catégoriques au
sujet de l'ile de Yap, que le baron Makino n’avait
pas refusé de laisser mettre en discussion la question
soulevée par les représentants des Etats-Unis, et que,
par conséquent, le gouvernement japonais avait connais-
sance des réserves américaines. La note concluait qu’il
y avait 1a des éléments d’une reprise de conversations
entre les Etats-Unis et le Japon, que le gouvernement

A

de la République serait heureux de voir aboutir & un

résultat satisfaisant.

Cette note avait été le méme jour communiquée a

A

I’ambassade du Japon a Paris, et Votre Excellence

A

avait bien voulu exprimer & mon département sa vive
satisfaction de cette communication en donnant 1’assu-

rance qu’elle serait particuliérement appréciée a Wa-
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Italy is fully convinced that the United States are
not asking for any privilege in the Island of Yap,
which is not equally granted to every other nation

including Japan. Italy is also convinced that the United

a position to cooperate toward the attainment of the
common end which consists in the realization of the

era of serene peace and prosperity for the civilized

world.
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States intend to protect their interest in the Island of
Yap with full consideration for the interest of other
nations. Italy therefore agrees with the text of the
American note of the 5th of April instant concerning
equality of right among the mandatories in exercise of
their mandates. Italy wishes and trust that just right
of every body concerned be recognized always and
everywhere in the Island of Yap as well as in every
other place and circumstance with perfect equality and
justice. Italy has seconded the Anglo-French proposal
which confided the study of the Yap question to a
juridical committee and a conference of ambassadors
in Paris and she now expects that the conference will
pronounce itself with equality in such a way as to
eliminate every possibility of disagreement and to concil-
iate all conflicting interests. Italy is particularly glad
whenever the moral policies of the two governments

and the material interests of the two nations agree in

such a way as to put Italy and the United States in
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(Tentative draft)

It is agreed that the United States shall have free
access to the Island of Yap on the footing of entire
equality with Japan or any other nation in all that
relates to the landing and operation of the existing
Yap-Guam cable or of any cable which may hereafter
be laid by the United States or its nationals.

Shidehara

& D
{m |- O s SRR R R B 2R K IR R R 1 11 e
FANGINPE R R &

®NNRIe =g
(Tentative draft)

1. The Yap-Shanghai cable to be assigned to and
owned by Japan; the value of said cable to be credited
by Japan to Germany in the reparation account conform-

able with the provisions in Part 8, Section 1, annex
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7 of the Treaty of Versailles.

2. The Yap-Guam cable to be assigned to and
owned by the United States; the value of said cable
to be likewise credited by the United States to Ger-
many.

3. The Yap-Menado cable to be assigned to and
owned by the Netherlands, in full and final satisfaction
of all claims of the Netherland Government and its
nationals respecting their interests in the German-
Netherland Telegraph Company.

4. Each country to operate both ends of the cable
which it owns under the foregoing plans of allocation.

5. Arrangements to be made among Japan, the
United States and Netherlands for the regulation of
their connecting cable services at Yap.

6. Japan to lay cable between Naba and Shanghai,
which is to be connected with the existing Yap-Naba

section so as to establish Yap-Naba-Shanghai services;

the means of connection between the Yap-Naba section
1=
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and the Naba-Shanghai section to be determined by
Japan, having in view the promotion of facilities of
communication.

7. The Shanghai end of the Yap-Naba-Shanghai
cable to be brought in to the Japanese Telegraph Office
at Shanghai, over it to be subject to substantially the
same arrangements, mutatis mutandis, as were in force
when the Yap-Shanghai cable was in the hands of the
German-Dutch Company which formerly owned it, and
traffic passing which will undertake the receiving and
delivery of messages passing over said cable; provided,
however, that with regard to messages emanating from
or destined to the Great Northern Telegraph System,
suitable arrangements will be made between the Japa-
nese Telegraph Administration and the Great Northern
Telegraph Company for the transmission of such mes-
sages.

8. The operation by the United States or by the

Netherlands of its own cable at Yap to be free from
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all taxation or control at the hand of the local authorities.

9. The Principal Allied and Associated Govern-
ments jointly to communicate with the Netherlands,
China and Great Northern Telegraph Company, the
Eastern Extension Company and any other company
affected, in order to secure the necessary consent of each
of these parties to the terms of the present arrange-
ment in which such parties are respectively interested.
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Tentative draft submitted by Japanese Ambassador

(c¢) Each country to be free to operate both ends
of its cables either directly or through its nationals
including corporations or associations.

(d) No cable censorship or supervision of opera-
tion or messages.

(e) Free entry and exit for persons and property.

(£f) No taxes, port, harbor or landing charges,
or exactions, either with respect to operation of cables
or to property, persons or vessels.

(g) No discriminatory police regulations.

Second. Radio Telegraphic Service. It is recognized
that the Japanese Government should maintain wireless
(radio telegraphic) service between Yap and Japan,
and also that it may be impracticable to maintain more
than a single wireless station upon the Island of Yap
without an impairment of efficiency through mutual
interference.

On the other hand, the equality of right with respect

to all electrical communication should be recognized

VN BUXTHRMHEESRER [ & 1191

1=K
has the following:

“It is agreed that the United States shall have
free access to the Island of Yap upon the footing of
entire equality with Japan or any other nation, in all
that relates to the landing and operation of the exist-
ing Yap-Guam Cable or of any cable which may hereafter
be laid by the United States or its nationals.”

Comments :

First. It is understood that this would involve and
that the formal agreement would include.

(a) Rights of residence without restriction; and
rights of acquisition and enjoyment and undisturbed
possession, upon a footing of entire equality with
Japan or any other nation or their respective nationals
of all property and interests, both personal aid real,
including land, buildings, residences, offices, works and
appurtenances.

(b) No permit or license to be secured for the

enjoyment of these rights and privileges.

and the same right and privileges should be accorded to
the United States and its nationals with respect to
radio telegraphic service as with respect to cables.

It would be agreeable, however, to have an agree-
ment that so long as the Japanese Government should
maintain on the Islands of Yap an adequate radio
telegraphic station, cooperating effectively with the
cables and with other radio stations on ships and shore,
without discriminatory exactions or preferences, the
exercise of the right to establish radio telegraphic
stations at Yap by other Governments or nationals
should be suspended.

The memorandum as to the allocation of cables
submitted by the Japanese Ambassador contains the
following :

“9. The Allied and Associated Governments jointly
to communicate with the Netherlands, China and the
Great Northern Telegraph Company, in order to secure
the necessary consent of each of these parties to the

M=
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terms of the present arrangement in which such parties
are respectively interested.”

Comment :

There should be an appropriate Convention between
the Principal Allied and Associated Powers to embody
the above provisions. Such convention should also
contain suitable provisions relating to administration,
such as are found in Articles 3, 4 and 5 of the mandate
purporting to have been granted on behalf of the Allied
and Associated Powers, but to which the United States
has not agreed. It should also contain provisions for
extradition and the expropriation of property.
HEGKEXHBUE (Y =
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emptions to be enjoyed by the United States or its
nationals in the Island of Yap, the Japanese Government
are happy to find that the comments made by the
Secretary of State in his memorandum of August 19,
under the first heading from (a) to (g) inclusive,
and the second heading relative to radio-telegraphic
service, are substantially acceptable to Japan, it being
understood that such rights, privileges, and exemptions
therein indicated are intended to the service of electrical
communication in the Island.

2. As a due and practical course of procedure to be
followed in the actual situation for an early adjustment
of this phase of the problem, it is submitted that a
convention or agreement be concluded between Japan
and the United States; providing for the right of the
United States to have free access to the Island of Yap
for purposes of electrical communication on the line
suggested in the memorandum of the Japanese Ambas-

sador of June 18, and assuring further the rights,
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Memorandum

1. On the subject of the rights, privileges, and ex-

privileges, and exemptions bearing on the same subject
as indicated in the comments under the first and second
headings of the memorandum of the Secretary of State
of August 19.

3. The Japanese Government proceed on the assump-
tion that upon these rights of the United States
being recognized by Japan, there will be no objection
on the part of the American Government on the assign-
ment to Japan of the mandate for the Island of Yap
or for any of the former German possessions in the
Pacific lying north of the equator. It is the desire of
the Japanese Government that this understanding be
recorded either in the proposed convention or agreement
to be concluded, or in supplementary notes to be
exchanged between the two Governments.

4. With regard to arrangements for the disposition
of the former German cables in the Pacific, it is well
in’ the

understood that such arrangements can not,

nature of things, take effect without common accord of
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the five Powers.
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The Japanese Government are there-
fore prepared to agree that a convention or agreement
be concluded among the five Powers, emboding in
substance the terms of adjustment suggested in the
Memorandum of the Japanese Ambassador of June 18,
(from Paragraph 1 to Paragraph 9 inclusive, of the
Memorandum).

5. Reference is made in the concluding Paragraph of
the Memorandum of the Secretary of State of August
19, to the need of provisions for extradition and expro-
priation of property. It would seem that the question
of extradition will be covered by the existing extradition
convention between Japan and the United States which
is naturally to apply to the Island of Yap.

6. With regard to the question of expropriation, if the
suggestion is intended to establish exemption, from the
process of expropriation, of all American property used
for purposes of electrical communication in the island,

the Japanese Government will be ready to agree to
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such an exemption. Again, if it is contemplated that
the Government or telegraph companies of the United
States, in establishing their station of electrical commu-
nication on the island, may find it necessary to resort to
expropriation proceedings in order to procure land or
other property required for such purposes, the Japa-
nese Government will be willing to give an assurance
that they will offer every possible facility and cooperation
in placing the needed property at the disposal of the
United States. In any case, neither the question of
extradition or that of expropriation is likely to give
rise to actual difficulties, and the Japanese Government
would prefer omission in the proposed convention or
agreement, of provisions for these matters which are
apparently of little practical importance, and which

call for considerations of involved legal technicality.
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1. Secretary of State has the honor to acknowledge
the receipt of the Memorandum of the Japanese Ambas-
sador under date of September 8, and is gratified to
find that the comments in the Secretary’s Memorandum
of August 19, under the first heading, from (a) to
(g) inclusive, and under the second heading relative
to radio-telegraphic service, upon the Memorandum of
the Japanese Ambassador of June 18, 1921, are substan-
tially acceptable to Japan, it being understood that
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the rights, privileges and exemptions indicated in those
comments are intended to refer only to those that are
essential to the service of electrical communication in
the Island of Yap.

2. The U.S. has not sought privileges in the Island
of Yap to the exclusion of the other principal Allied
and Associated Powers; it is recognised, however, that,
although the U.S. has not agreed to the Mandate to
Japan, the others of those Powers have given their
assent thereto; and in the absence of representations
from these Powers, which might be taken to indicate
a contrary view, in answer to the identic note address-
ed to them by this Government in April last, there
is no ground for objection to the making of a con-
vention or agreement between Japan and the U.S. with
respect to the Island of Yap, as stated in Paragraph 2
of the Japanese Ambassador’s Memorandum of Septem-
ber 8, 1921.

3. With respect to the other islands or former German
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possessions in the Pacific lying north of equator, com-

ment is made below in Paragraph 6.

4. Tt is recognized that arrangements for the disposition
of the former German cables in the Pacific should be
made by a convention or agreement to be concluded
among the five principal Allied and Associated Powers.
5. It is understood that the existing extradition con-
ventions between Japan and the United States will apply
to the Island of Yap, but it is deemed advisable to
insert a clause to this effect in the proposed convention
between Japan and the United States.

With respect to the question of expropriation, it is
understood that the American property and facilities
for the purpose of electrical communication in the Island
will be exempt from the process of expropriation. In
order, however, that needed property and facilities for
such communication may be had, it is desired that, if
they can not be otherwise obtained, the Japanese Gov-

ernment shall agree to use its power of expropriation

in the same convention which will contain the proposed
stipulations as to Yap. The points deemed to be impor-
tant are these:

(A) As the U.S. is not a member of the League
of Nations or a party to the Mandate, there should be a
general provision in the convention that the U.S.

should have the benefit of the engagements set forth

in the Mandate.

(B) In Art. 5 of the Mandate, reference is made
to “nationals of the State, Member of the League of
Nations.” There should be suitable provision in the
convention that missionaries who are nationals of the
U.s.

should have similar privileges. In the same

Article, it is stated that the privileges of missionaries
are “for the purpose of prosecuting their calling”.
There is some ambiguity in this, and in order to
protect the philanthropic and educational work of mis-
sionaries it is suggested that schools should be men-
tioned as in Art. 8 of the British “B” Mandate for
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for this purpose. It is assumed, in the light of the
fact that such action would be for the purpose of
carrying out the agreement between Japan and the
United States, that it could be regarded as a public
purpose with respect to Japan; and that, there will be
little difficulty in agreeing upon a proper clause to the
effect in the proposed convention.
6. There remain for consideration the questions which
relate to the other islands in the Pacific, lying north
of the equator which were formerly possessed by Ger-
many.

The assumption that there will be no objection on the
part of the U.S. to the assignment to Japan of a mandate
for these islands is true in a qualified sense, that is,
there will be no objection in case an agreement is reached
with respect to the additions to, or qualifications of
the mandate, which are deemed necessary to give suita-
ble protection to the interests of the U.S. Appropriate

provisions to cover these points may be incorporated

German East Africa.

(C) The Secretary of State has proposed that
provisions similar to those of Art. 7 of the British “B”
Mandate for East Africa should be inserted in all “A”
and “B” Mandates, prohibiting monopolistic concessions
by Mandatory or the monopolizing of national resources
by the Mandatory itself, and considers that the same
principle should apply to all “C” Mandates.

While he is not at liberty to waive that principle,
he nevertheless feels that, in view of the paucity of
existing or potential economic resources in the former
German islands north of the equator, there would
appear to be no occasion to insist upon the insertion
in the convention of any provision expressly making
this principle applicable to these Islands.

(D) It is desired that there should be contained
in the Convention a statement that the treaties between
the United States and Japan now in force should apply

and that, in view of the

B
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special provisions of the terms of the Mandate, the
citizens and vessels of the United States should have
free access to all waters of the Mandates territories
save as it may from time to time be necessary to close
temporarily and place or port to quarantened vessels.

(E) It is also desired that there should be a
provision that vested American Treaty rights will be
maintained and respected.

The Mandate in its present form could easily be
recited in the Convention and the provisions indicated
above might thereinafter be inserted in appropriate
clauses of the Convention.

It is understood that the administration by Japan
of the Mandated islands will be subject to the Con-
vention with the U.S., and that the terms of the
Mandate which are recited in the Convention and of
which the U.S. is to have the benefit will not be mod-
ified without the express consent of the U.S. It is

also desired that, as the U.S. is not a member of the

D xR ENXEEK R D IXREBm ™ K1k K R W N - B
MY HERK AR D NN ERI | RS TR
CRKENBHR B REEY NS xR BN TN
alf ot BB > CRET o KRHE CRENEN 1o 7 EERE
femdEn R NERR D

1117 im0 B & X MR N 2~ e 0 R
NN SERERACEK 1 £ B s #I ¢ D

B K K h R DR ERKEE N R { HHKE S
BOEE B YN R KRH CRE BRI YN
R P NEK

H REomkRm<mi&R{ M0 g EEY N
CAr N = K EDN R IR IR I kR ) I N K
KK RMNE R BEX
HEBRETW BNk Bl & KBRS ~ 58
KENEX R BE  EEERYn 8 &Y n
R AW N = KB YRR NRM =0
R A = I K EER | (R RNy { O
i mE N (EEXEN DR 1~ B Y
AN B NRERH KIE S INE N ( R EEE N BKE

¥y A NN X OHREHEEIRER | £ 1P

=ANN
League of Nations, a report will be made to the U.S.
similar to that which is to be made by Japan to the
Council of the League of Nations, as provided in Art.

7 of the Mandate.
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1. Secretary of State is in full accord with the
suggestion (in the first Paragraph of Memorandum of
the Japanese Ambassador September 11) that the pro-
visions relating to missionaries in the proposed conven-
tion between the United States and Japan should
contain, in addition to express reference to schools as
in Article 8 of the British “B” Mandate for East Africa,
a clause similar to that which is found in the conclud-
ing Paragraph of the same Article 8. Secretary of
State suggests so as to meet both points that the second
and third Paragraphs of Article 8 of the British “B”
Mandate for East Africa shall be incorporated in the
proposed convention as follows:

“missionaries of all such religions shall be free to enter
the territory and to travel and reside therein, to
acquire and possess property to erect religions buildings
and to open schools throughout the territory. Mandatory
shall, however, have right to exercise such control as

may be necessary for maintenance of public order and
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good government and to take all measures required
for such control.”

2. In regard to interpretation of provision granting
free access to all waters of mandated islands, Secretary
is happy to state that he concurs in construction pro-
posed (in second paragraph of Memorandum) so far as is
necessary to safeguard collection of customs revenues.
It is therefore suggested that when convention shall be
signed, clause providing that “citizens and vessels of
U.S. should have free access to all waters of mandated
territories save as it may from time to time be necessary
to close temporarily any place or port to quarantined
vessels” shall be clarified by an exchange of notes set-
ting forth understanding that this provision in conven-
tion should be construed to mean that at these ports
or islands where there are no Japanese customs officials,
American vessels may load or unload cargo only under
such reasonable regulations as Japanese Government

may enact for purpose of assuring due collection of
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customs revenues from trade so conducted.
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1. In continuation of the subject relating to the Island

<R

of Yap and to the other mandated islands lying north
of the equator, the Japanese Government have carefully
considered the Memorandum of the Secretary of State
dated September 15, 1921, and are gratified to note
that the positions of the two governments on the subject
are now brought considerably closer to each other.

2. With regard to Paragraph 5 of the Secretary’s
Memorandum under review, the Japanese Government
have no objection to the insertion, in the proposed
American-Japanese Convention, of a clause to the effect
that the existing extradition conventions between Japan
and the United States shall apply to the Island of
Yap. They are further ready to agree that they will

dated territories, the Japanese Government are of the
opinion that the acceptance of such proposals will prac-
tically lead to the recognition, in essential particulars,
of the principle of equal opportunity for all nations.
It will virtually imply that foreign nationals and vessels
shall have access, on the same terms as Japanese, to
the territories and territorial waters committed to
Japan’s charge. Japan is ready and willing to agree to
the application of the principle of equal opportunity to
the territories under her Mandate, provided that the
other Mandatories of C class shall likewise agree to
extend equal treatment to all nations in the territories
under their respective Mandates. She feels that she can
not in fairness be called upon, independently of the
rest, to accept the arrangement by which the principle
in question is to be put into effect only in her mandated
territories, while it is denied in other territories of C
Mandates.

5. 1t is proposed in the last paragraph of the memo-

A NN R OEREHEERRER | £ NIk
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use their power of expropriation to secure to the Unit-
ed States needed property and facilities for the purpose
of electrical communication in the Island, if such pro-
perty or facilities can not otherwise be obtained. It is
understood that the location and area of land to be so
expropriated shall be arranged each time between the
two governments, according to the requirements of each
case.

3. Nor have the Japanese Government any objection
to the proposals contained under headings (a) and (b)
in Paragraph 6 of the Secretary’s Memorandum,
respecting provisions securing to the United States the
benefit of the engagements set forth in the Mandate,
and also guaranteeing certain privileges of missionaries.
4. Turning to the proposals under heading (d) of
the same Paragraph with regard to the applicability of
all existing treaties between Japan and the United

States, and to the right of American citizens and

vessels to have free access to all waters of the man-

randum of the Secretary of State that the terms of the
Mandate which are to be recited in the proposed
convention concern the United States and Japan, and
of which the United States to have the benefit shall
not be modified without the express consent of the
United States. The Japanese Government understand

it to be the meaning of this proposal that nothing

contained in the new Americo-Japanese Convention shall
be affected by any modification which may be made in
the terms of the Mandate recited in the convention,
unless and until such modification shall have been
expressly consented by the United States. They are
prepared to accept the insertion of a provision in this
sense.

6. Finally the Secretary’s memorandum suggests that
Japan shall make an annual report to the United States
similar to that which she is to make to the Council of
the League of Nations. It is presumed to be the inten-

tion of the American Government to make a similar
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suggestion to all the Mandatories, and the Japanese
Government, while fully appreciating American points
of view, do not feel themselves at liberty at this
moment to enter into any binding engagement in the
matter, apart from and in advance of other nations
similarly placed. They are quite willing to take up
the question with all the powers interested ; and having
regard to the desirability of an early conclusion of the
proposed Americo-]Japanese Convention, they desire that
specific reference to the question of annual report regard-
ing the Mandate will be withheld in the Convention.

Shidehara

KPR E =
WMRO +RTRE prprwyime (ew)

3 2 T IR ET 0 SR SR A N

7 P EofiekEn ~THESKEEEHERYON
iy
+ - s [ E R m o= N [E KA

&YO! Jdo (Fmt 1 | o0

NEERIR! PRKE<LNEXRBRERETENE - D K
J. V. Melander X A.V. Herrman ~}E{&x 2 Coconut
Plantation 3 American Board for Foreign Missions R
Fadx] & My —>+F 2] Rl REK R -HFEHEAN
N R InER ) E R m = R EERE MK DS =
HEEERKER Y R (EHE Y =
& B
+m R oK ER K BB KR HE O de
- K EE RS m = FRKE o R Y R R
PO e
While noting with pleasure that the Memorandum
of the Japanese Embassy under date of the 17th instant,
in reference to the Island of Yap and other mandated
islands north of the equator, indicates a concurrence
in other respects with the views of the American Gov-
ernment, it is nevertheless noted with regret that there
is an important divergence with respect to the two
points hereinafter set-forth.
1. In Paragraph 4 of the Embassy’s Memorandum,
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it is indicated that the Japanese Government finds
difficulty in accepting the proposal that the existing
treaties between the United States and Japan should
apply to the islands over which Japan seeks to exercise
a Mandate, as it would “practically lead to the rec-
ognition, in essential particulars, of the principle of
equal opportunity for all nations”— a principle which
Japan would be ready and willing to apply, provided
that other class “C” Mandatories should adopt the same
principle.

The Government of the United States cannot but
feel that this view rests upon a confusion between two
ideas which, whatever their points of similarity, are
essentially distinct. The question of equality of oppor-
tunity is not in fact at issue. Save as the interests of
the United States may be involved, it is not for this
government to discuss the terms or the effect of the
understanding upon which Japan accepted the mandate

of December 17, 1920, for the islands north of the
2y
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equator ; nor does this government feel warranted in
expressing any opinion as to the view, implied in Para-
graph 4 of the Memorandum that other nationalities
might become entitled to such advantages in the islands
as are claimed by this government by virtue of its treaties
with Japan.

The Government of the United States can view
the question only in the light that, being itself one of
the Principal Allied and Associated Powers from which
Japan is to derive the right of administration, it cannot
consent that intreating these islands for the purpose of
administration as integral portions of the territories of
Japan, the Japanese Government should deny to the
United States benefits of the reciprocal treaty provisions
between the two countries as would have accrued to
this government in the event of the islands having
been acquired by Japan independently of any American
interest in the title thereto.

The Government of the United States therefore

of the customs revenues from the trades conducted.

2. In Paragraph 6 of the Embassy’s Memorandum,
it is requested that specific reference to the question
of transmitting to the Government of the United States
an annual report regarding the mandate be withheld
in the Convention, the Japanese Government not feel-
ing itself at liverty to enter into any bindng engage-
ment in the matter apart from and in advance of other
nations similarly placed. While it may be remarked
that it is, as surmised in the Embassy’s Memorandum,
the intention of this government to make a similar
suggession to all the Mandatories, the American Gov-
ernment cannot perceive that the settlement of that point,
rather than any of the other matters concerning the
mandate which the Japanese Government has found ap-
propriate for adjustment in the present direct negotiations
between the United States and Japan, should require
reference to the other mandatory Powers.

Inasmuch therefore as the Japanese Government
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finds itself constrained to reiterate the desire, expressed
in Paragraph 6 (d) of the Secretary’s Memorandum
of September 15 last, that there should be contained
in the proposed convention a statement that the treaties
in force between the United States and Japan should
apply to the islands in question, and that the citizens
and vessels of the United States should have free access
to all waters of the mandated territories save as it may
from time to time be necessary to close temporarily
any place or port to quarantined vessels— this clause to
be clarified, if desired by the Japanese Government,
by such an exchange of notes as was suggested in Para-
graph 2 of the Secretary’s Memorandum of September
28 last, setting forth the understanding that this provi-
sion should be construed to mean that, at those ports or
islands where there are no Japanese custom officials,
American vessels may load or unload cargo only under
such reasonable regulations as the Japanese Government

may enact for the purpose of assuring the due collection

has indicated its acceptance of the principle that the
United States should have the benefit of the engage-
ments set forth in the Mandate, the Government of
the United States thinks it proper that, in the event
of its assenting to the administration by the Japanese
of the islands in accordance with the terms of the Con-
vention it should be placed in a position not inferior
to that of the other Principal Allied and Associated
Powers which under the terms of the Mandate are to
receive an annual report submitted through the Council
of the League, by having addressed to it by the Japa-
nese Government a duplicate of such report.
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(B8 The situation of the islands south of the equator
is not analogous to that of the islands in question. The
United States has no commercial treaties which apply to
Australia and New Zealand, and the information in its

possession leads it to the belief that Japan has none.
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There can be no question regarding the extension of
any existing American or Japanese treaties to mandat-
ed islands south of the equator. The sole issue between
the United States and Japan, involved in the proposal
to recognize in the mandated islands the treaties exist-
ing between the two countries, is whether the treaty
obligations of the Japanese Government are to be deem-
ed less binding in the islands in question, which are
to be under the administration of Japan, than in the
territories which it possesses in full sovereignty.
Assuming that American nationals and vessels may
be assured of the usual comity in visiting the harbors
and waters of islands in question, the United States
will not insist upon any special arrangement upon the
matter, if the treaties of the United States with Japan are
recognized as applicable to these islands. Should it be
desired by the Japanese Government, the Secretary

of State would be willing to give a note, at the time of the

signing of the Convention, stating that if in the future
HEY
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the United States should have occasion to make any
commercial treaties applicable to Australia and New
Zealand, it would seek to obtain such an extension of
them as would include the islands south of the equator.
2. With respect to the annual report, there would
seem to be no reason why the United States should
not receive a duplicate, as proposed. While the United
States is not a member of the League of Nations, it is
to be hoped that the Japanese Government will recog-
nize that this Government is no less entitled to con-
sideration than are the members of the League.
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The United States and Japan have reached an
agreement with respect to the Island Yap and other
mandated islands in the Pacific Ocean north of the
equator.

Negotiations have been in progress since last
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June and the terms of settlement were almost entirely
agreed upon before the meeting of the Conference of
Limitation of Armament. The last steps in the nego-
tiation have now been taken. The points of the agree-
ment are as follows.
(1) It is agreed that the United States shall have
free access to the Island Yap on a footing of entire
equality with Japan or any other nation in all that
relates to the landing and operation of the existing
Yap-Guam cable or of any cable which may hereafter
be laid by the United States or its nationals.
(2) It is also agreed that the United States and its
nationals are to be accorded the same rights and priv-
ileges with respect to the radiotelegraphic service as
with regard to the cables. It is provided that so long
as the Japanese Government shall maintain on the
Island Yap an adequate radiotelegraphic station co-

operating effectively with the cables and with other

radio stations on ships and shore without discriminatory

(d) No cable censorship or supervision of opera-
tion or messages.

(e) Free entry and exit for persons and property.

(f) No taxes, port, harbour or landing charges
or exactions, either with respect to the operation of
cables or to property, persons or vessels.

(g) No discriminatory police regulations.
(4)

priation to secure to the United States the needed

Japan agrees that it will use its power of expro-

property and facilities cannot otherwise be obtained. It
is understood that the location and area of land to be
so expropriated shall be arranged each time between
the two Governments, according to the requirements
of each case. The American property and facilities for
the purpose of the electrical communication in the island
are to be exempt from the process of expropriation.

(5) The United States consents to the administration
by Japan of the mandated islands in the Pacific Ocean,

north of the equator, subject to the above provisions
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exactions or preferences, the exercise of the right to

establish radiotelegraphic stations at Yap by the
United States or its nationals shall be suspended.

(3) 1t is further agreed that the United States shall
enjoy in the island Yap of the following rights, privi-
leges, and exemptions in relation to electrical commu-
nications.

(a) Rights of residence without restriction and
rights of acquisition and enjoyment and undisturbed
possession upon the footing of entire equality with Japan
or any other nation or their respective nationals of all
property and interests, both personal and real, includ-
ing lands, buildings, residences, offices, works, and
appurtenance.

(b) No permit or license to be required for the
enjoyment of any of these rights and privileges.

(c) Each country to be free to operate both of
its cables either directly or through its nationals includ-

ing corporations or associations.

with respect to the Island Yap and also subject to the
following conditions.

(a) The United States is to have the benefit of
engagements of Japan set forth in the mandate
particularly those as follows; (Mandate Articles 3 and 4
inserted here)

(b) With respect to missionary it is agreed that
Japan shall insure the complete freedom of conscience
and the free exercise of all forms of worships which
are consonant with public order and morality and
that missionaries of all such religions shall be free
to enter the territory and to travel and reside therein,
to acquire and possess property, to erect religions build-
ings and to open schools throughout the territories.
Japan shall, however, have a right to exercise such
control as may be necessary for the maintenance of
public order and good government and to take all meas-

ures required for such control ;

(c¢) Japan agrees that vested American property
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rights will be maintained and respected ;

(d) Tt is agreed that treaties between the United
States and Japan now in force shall apply to the
mandated island ;

(e) It is agreed that any modifications in the
Mandate are to be subject to the consent of the United
States and further that Japan will address to the
United States a duplicate report of administration of
the Mandate.

A formal convention embodying those provisions
will be drawn up for signature and will be subject to
the ratification by the Senate.
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