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It is understood that the United States may not
claim such rights under the preceding paragraph, if
the United States or the several states of the Union
shall have been so amended as to deprive Japanese

subjects of the rights of land tenure which are now

B | BN RO B X < K 8 K
KRN A IR S BN W - R N N
UK E {mau K1 I N A - b HEIRE#E ) B <
REHEE (RIEE U RN | BNgSE<EM0%E
NRE RN KN NKIRE S A XN R B BEEERE -~
B R EEN N a R NERKEN | R 1N EE W
FRECHNEE Y R RN b ) i N el e e e
KRN KRN LN N R B8R
ENmE o R A A KR HN ERN DHERNEH X R
ne CRNDEDE 1 E2 NS A& 11K
TRKER | FXER KR BN FENE X 8 GEEN
MINEE <R K R -HBIRE#E N 8 HKE S D w
NRCINHANEN 28N = G T N K £ B
O XFENHEN KERE D SR ENHEFE XN~
9 I X R 4 CHD QN 1R O RAKER | KR K~
I 1) B8 b & R | N R (NN EE X R K-S
HHEARRE D
EREENLREN -1 TN RN K RIEN R
BT T = X A HBRIKE N RS & RN R X ¢
I | KR



1l EFSnEEEXCNEEX = KEKBEROTHRRRE | &

»

KR H IR TR —N ] TarReR] TEN
AX ] Ta XK RAPAXK] (EHY=

(&

| m R R R K BSRC H 2 S K R APRER | Hde

= XKEE K
#® ) Hde
Article 1.

The United States engages to accord to Japanese
subjects without discrimination the same rights as
may now or hereafter be accorded to the citizens or
subjects of other countries under any statutes of
the United States, or of the several States within their
respective juridictions in regard to the exercise of
any calling or occupation or in regard to the acqui-
sition, possession, enjoyment, disposition, transmis-
sion or inheritance of any real property or any inter-
est therein, other than public land, Federal or State.

It is understood that Japan may not claim, under
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zens of one country ™ certain rights of the citizens
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the preceding paragraph, the rights which are denied
to citizens of the United States in Japan.

Article 2.

Japan engages to accord to citizens of the United
States without discrimination the same rights as may
now or hereafter be accorded to the citizens or sub-
jects of other countries under any general or local
law of the Empire in regard to the exercise of any
calling or occupation, or in regard to the acquisition,
possession, enjoyment, disposition, transmission or
inheritance of any real property or any interest there-
in, other than public land.

It is understood that the United States may not
claim, under the preceding paragraph, the rights
which are denied to Japanese subjects in the United
States.
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The President of the United States of America
and His Majesty the Emperor of Japan being equally
desirous of still further strengthening the cordial
relations and good understanding which have so
happily existed unbroken between their respective
countries, by more clearly defining the rights of the
citizens of one country within the territories of the
other with respect to real propery and the exercise
of their callings or occupations, have agreed to con-
clude a supplementary convention for that purpose,
and have named as their Plenipotentiaries:

The President of the United States of America,

His Majesty the Emperor of Japan,

‘Who having communicated to each other their
respective full powers which were found to be in due
and proper form have agreed upon the following

I P [ R
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articles:

Article 1

(Same as Paragraph one of Article 1 of Draft

Counter-Project in my telegram No. 152.)

Article 2.

(Same as Paragraph one of Article 2 of n.m,mEm
Draft Counter-Project.)

Article 3.

This agreement is intended to be supplemental
to and coexistent with the Treaty of Commerce and
Navigation between the United States and Japan
signed at Washington, February 21, 1911, and shall not
be construed as abridging any of the rights as pro-
vided therein.

In witness whereof the respective Plenipoten-
tiaries have signed this Treaty in duplicate and have

thereunto affixed their seals.
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of the Christian Era, corresponding to the ..........
day .......... month of the 10th year of Taisho.
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Article 3. It is understood that the words “the citi~
zens or subjects of other countries”, appearing in
the preceding article, shall include all aliens who
have not yet fully and finally acquired the national-
ity of either contracting party.
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Memorandum

The Department of State has received the memo-
randum of the Japanese Embassy dated January 3,
1921, in regard to the alien land law adopted by
the State of California through the vote upon the
initiative petision at the general election in November
last.

The memorandum refers to the correspondence
that took place between the Japanese Embassy and
the Department of State in 1913 and 1914, reiterates
the objections which the Imperial Government raised
against the land law adopted by the Legislature of
California in 1913, and states that those objections
apply to the new law of 1920 with still greater force
and cogency.

It will be recalled that in the correspondence of

1913 and 1914 the Department of State took the posi-

in so far as concerns any legal rights claimed by
individual Japanese subjects by virture of the stipu-
lations of the treaty, there was and is at all times
available a recourse to judicial determination of such
injuries to private rights and interests as might be
contended to have been suffered in consequence of
the legislation adopted by the State of California.
It was pointed out that such recourse to judicial
determination of rights is the procedure contemplated
by our laws and normal to the institutions and tradi-
tions of this country, in which it is customary for
citizens and aliens alike to seek through the action
of the courts the determination and protection of
their rights under the constitution, treaties and other
Iaws of the land.

Yet so far as the Department of State has been
made aware, no case involving this issue has been
adjudicated by any of the higher courts since the

original California Land Law of 1913 went into effect.
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tion that the question at issue could not be consider-
ed as one of legal right accruing to the Japanese
Government by virtue of existing treaty of 1911
inasmuch as all reference to the subject matter in
controversy namely the right of ownership in real
property had been by mutual consent omitted from
that treaty, upon the express understanding, embodi-
ed in a formal exchange of notes between the Japanese
Ambassador and the Secretary of State, that such
rights should be regulated and determined within its
territories of either party by its own laws. This
Government remains firm in the conviction expressed
by it at that time, that nothing in the treaty affords
a basis for the contention that the California land
legislation is in violation either of letter or the
spirit of any OBLIGATIONS which this Government
has assumed towards the Government of Japan.

It was further more maintained by this Govern-

ment in the correspondence of 1913 and 1914, that

In view of this fact, the Department of State cannot
but feel Japanese subjects resident in California can
scarcely have found in the operation of that statute
such occasion for complaint on the ground of viola-
tion of their treaty rights, as had been alleged by the
Japanese Government.

Such being the case, this Government is con-
strained to reiterate the view that, so far as concerns
any question of pure legal rights based upon the
provisions of the treaty, the judicial determination
of those rights should in accordance with general
international practice be made a condition precedent
to any further discussion of the matter through diplo-
matic channels.

Pending such a determination of the purely legal
aspects of the question, however, the Government of
the United States is not unmindful of the feeling with
which the Japanese Government and people have
viewed the enactment of measures which they esteem

I <O 1O
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to be discriminatory in character; and fully sharing
with the Government of Japan the consciousness of
supreme importance to be attached to the mainte-
nance of the traditional relations standing between
the two nations, this Government is with like for-
bearance envisaging the difficult problem of (4~#8)
aspects presented by the question of the ownership
of land in California, and looks hopefully to the
possibility of a satisfactory adjustment consistent
with the honor and true interest of both nations.
To this end, the Department of State has authorized
the strictly informal conversations now in progress
between Ambassador Morris and Ambassador Shide-
hara, and will be prepared to consider carefully and
sympathetically any suggestions which they may
find occasion to submit us a basis for negotiations
with a view to meeting the larger questions of policy
which have been presented.

Shidehara
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The President of the United States of America
and His Majesty the Emperor of Japan, being desirous
of still further strengthening the relations of cordial
freiendship and good understanding which have so
happily existed unbroken between their respective
countries, and believing that a clear establishment
and definition of certain rights of the citizens or
subjects of each country, within the territory of the
other will contribute to such a result, have resolved
to conclude for that purpose a convention supplemen-

1 <11 11OR



N EEHoEEEK NP - KEKEEROSRERE | & |1 <1

tal to the Treaty of Commerce and Navigation of
February 21, 1911, between the two countries, and
have named as their Plenipotentiaries:

The President of the United States of America;

His Majesty the Emperor of Japan;

Who, having communicated to each other their
respective full powers which were found to be in
due and proper form, have agreed upon the following
articles:

Article 1.

Japanese subjects lawfully resident within any
state or territory of the United States shall enjoy,
in each such sate or terriory under the respective
local laws thereof or under the general legislation
of the United States, the same rights without discri-
mination as are accorded by such laws to the citizens
or subjects of other countries with regard to the
exercise of industries, occupations, or other lawful

pursuits, or with regard to the acquisition, posses-

Article 2. The present convention shall be ratifi-
ed by the President of the United States of America,
by and with the advice and consent of the Senate
thereof, and by His Majesty the Emperor of Japan,
and the ratifications shall be exchanged at the City
of Washington. The Convention shall take effect
from the date of the exchange of ratifications and it
shall continue in force along with the said Treaty
of February 21, 1911, and shall terminate in the man-
ner prescribed by Article XVII thereof.

In witness whereof, the respective Plenipotentia-
ries have signed the present Convention in duplicate
and have thereupon affixed their seals.

Done at the ‘City of Washington the ..........
dayof ...... .... in the nineteen hundred and twenty-
first year of the Christian Era, corresponding to the
.......... day of the .......... month of the tenth
‘year of Taisho.

Shidehara
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sion, enjoyment, disposition, transmission or inheri-
tance of real or personal property, or any interest
therein, other than public lands, either federal or
state.

Reciprocally, citizens of the United States of
America, lawfully resident in the Japanese Empire,
shall enjoy the same rights without discrimination
as are accorded to the citizens or mc_&m&m of other
countries under any laws or ordinances of Japan with
regard to the exercise of industries, occupations, or
other lawful pursuits, or with regard to the acquisi-
tion, possession, enjoyment, disposition, transmission
or inheritance of any real or personal property, or
any interest therein, other than public lands.

It is understood that the words “the citizens or
subjecs of other countries” as used in this article
shall include all aliens who have not yet duly and
finally acquired the nationality of either Contract-

ing Party.
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