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Nothing in the preceding paragraph shall
(a) entitle Japan to claim the benefit of any preference or privilege
which India may accord in the matter of customs duties, to articles
produced or mamfactured in the terri tories under the ‘sovereignty,

suzerainty, protection or mandate of His Majesty the King;

(b) entitled India to claim (i) the benefit of any preference-or privilege
which Japan may accord, in the matter of customS duties, to articles
produced or manufactured in any contiguous country, or (ii) any advantage

which may be accorded by Japan to any country in virtue of a Custom Union,
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The High Contracting Parties agxee that euny disyute which may arise
between ihem as to the proper interpretaticn or applic ation of any of the
provisions of the preseant Convention ghall pe sutmitted for the decision
of the Pstmanent Court of Intermational Justice at the Hamue.
Nevertheless, any disputes vhich may arise as to the sgpplication ow,
the provisions H.mwmﬂbw to tariff questions, and which require Mﬁnm&mwm
settlement, shall be submitted, at the request of either of the High
Contracting Parties, to arbitration by a tribunal estatl ished for each u_u
(]
&
_

dispute ami composed of three persons, of whom each of the High Contracting
Parties will nominate one, and the third Shall be appointed by agresment
between the two High Contracting Partiss, or, failing agreement between

them, by the President of the Permanent Court of International Justice.
The decisions of this tribunal will be final and possess binding force
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The documents we have just initialled
are the fruits of our loyal and hearty ce-~
operation during the last seven months, and
I am confident that they will constitute the
solied foeundation upon which the new edifice
of the Indo-Japanese relations is to be based.
I am sure that they will afford an adequate
guarantee for the prometion of the Indo-
Japanese trade relation for the future and
will usher in a new era of mutual happiness
and prosperity of the two peoples. 1
sincerely hope that these documents will duly
come into force at the earliiest possible
opportunity.

In conclusion I wish to express to you
our gratitude for the courtesy and hospitality

which
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which the Govermment and people of India
have generously extended te us ever since
we landed &t Calcutta in September last.
Particularly I must tell you how highly
we have appreciated the kind consideration
and attention which you and your colleagues
have been good enough to show us during our
long sojourn in this country. Above all,
we count it our good fortune to have formed
warm ties of friendship with you 2ll, and
I wish to assure you that each and every one
of us will carry away with us the most
pleasant memory of our visit to your
country. We came as friends, we are
leaving as better friends than ever.%
9. The meeting terminated at 6.45 p.m.
Sd. TeAs Stewart, 19.4.34
Sd. S. Matsushima, 19.4.34
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every possible avenuve for arriving ab
agreement on oﬁtstanding guestions one after
another and it has @lways been my good
fortune to find in you and your colleagues
the keen sense of appreciating our posi-
tion and the sincere desire to adjust our
mutual regquiremsnts.

As regards the Japanese Delegatioen, I

wish to assure you, if assurance is needed

a}

at 211, that we have bsen inspired by

S

genuine desire to reech an sgreement which
is best calcuwlated {¢ contrihuite to the
promction of the cordial melations between
Japan and India, and we have done our utmost
in order to ensure the sueccess of our
negotiations. You vwill aszree with me when

I say that the entire course of o negotia-
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tions has been characterised by the spirit
of mutual confidence and friendliness.

From the moment I met you for the first time

in Simls last year, I have ever been conscious

of the presence of this spirit in our midst.
Because of this convietion; I have never
entertained the slightest doubt as to the
final success of our labour.

At this moment, however, I must confess
that we have travelled over the hazardous
road and that our task has by no means been
an easy one, but thanks to the titanic
efforts made on both sides, with the single-
ness of purpose, to ensure the success of
our negotiations, we have been enabled to
bridge over difficulties which came to stand
in our way one after another and our labour
has to-day come to a happy and successful

conclusione.
The
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as representative of all that is best in

the national cvlture and character of Japan.

We trus_t that the friendships made during
these past few months will long ecndure. We
regret Your Excellency's temporary indis-
position and trust it will disappear as
soon as you have reached a more congenial
climate, \Nevertheless, we venbture to hope
that Your Excellency will not carry away
unpleasant memories of our country and
that you will never cease to do all in your
power to further the cause of friendship
between Japen and India.m

8., His Excellency replied to the following

effect:-

"It was with genuine pleasure that I have

Listened
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listened~to the remarks you have just made
in regard to the successful termination of
our negotiations. You were good enough at
the same time %o refer in flattering terms
to the part our Delegation have played in
the conduct of the negotiations and also to

myself. The warm senbiment thus shown us

is highly appreciated by us all. On my part,

I must express on this happy occasion, our
profound appreciation of the spirit of co-
operation and accommodaetion in which you,
Sir Joseph, and your highly esteemed
colleagues have worked with us for the
realisation of our common purposes Through-
out the long negotictions that have lasted
more than half a yecr, you have always been
ready to co-cperate with us in exploring

every
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follows :~

"Your Excecllency,

Now that our labours extending over a
period of seven months have been brought to
a successful conclusion, may I, on behalf
of the Indian Delegation, express our deep
appreciation of the spirit in which Xour
Excellency and Your Excellency's Colleagues
approached the difficult problems we have
had to face? I venture to think that the
successful issue of our conversations has
in large measure been due to your readiness
to apprcciate our difficulties and your
determination to ovsrcome every surmountable
obstacle in the way of & setilement. We on
our part have endeavoured to reciprocate to
the full the spirit shown by the Japanese
Delegation. We believe we have secured a
settlment fair to both sides, and we believe

that
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that 1t will be the endegvour of beth sides
to work it ggirly and honourably in the
letter and in the spirit. Today marks for
us a historic event. We values particularly
the oppertunity we have had of meeting face
to face the representatives of the great
Empire of Japan, of removing any misunder-
standings there may have been in the past, .
and of establishing friendly relations
between the two countries we hope on a firm
and lasting basis. We trust, Sir, that the
visit of the Japanese Mission to Indis will
be productive of enduring benefits to beth

countries. To my Colleagucs and myself it

has been a great privilege, if Your Excellency

will forgive a personal touch, that we have
been brought into such close and friendly

contact with one whom we have come to regard

as

———
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that in the event of the separation of Burma g00ds ;-
from Indis, the references in the Protocol to "The Indian Delegation further desire to place

Imdia shall be deemed to be references to India
on record their understauding that, notwith-

and Burma as constituted after separation taken
standing the terms of the notes setting forth
together and the references in Article 2
the working arrangements for the regulation
to the Govermment of India shall in respect -
of exports of cotiton piece~-goods from Japan
of Burma be deemed to be references to the
to India exchanged this day, the Japanese
Government of Burma." '
Government will agree to the ineclusion in
On behalf of the Indian Delegation, the Hon'ble
v the permissible allotment of cotton piece-
Sir Joseph Bhore said that they had taken note of .
goods for the period from 8th January to 30th
the declaration by the Japanese Delegation.
‘ September of Japanese piece-goods which
5. The Draft Convention and Protocol were
arrived prior to 1lth April and were not
then initialled and the Nobtes incorporating the v
covered by tbthe prescrived certificate after
working arrangements for the regulation of
‘ o verification of the fact that they have been
exports of cotton piece~goods from Japan were
’ consigned from Japan after the 8th of January
exchanged.
1934 and are of the categories which should
6+ In handing over the Indian note, the Hon'ble
properly be included in the allotment.”
Sir Joseph Bhore made the following statement
7. The Hon'ble Sir Joseph Bhore then spoke as
relative to the understandiing of the Indian Dele-
follows:~
. gation in respcet of uncertified arrivals prior ——

to the enforcing of the prohibition against such

goods i~
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8. Mr. G.S. Hardy

9. Dr. D.B. Meek
10. Mr. N.R. Pillai.

2+ The record of the proceedings of the meet~
ing held on the 5th January 1934 was approved.

3. The Hon'ble Sir Joseph Bhore them proposed
that the Delegates proceed to initial the draft Con-
vention and Protocol. In proceeding to initial,
the Hon'ble Sir Joseph Bhore made a reservation
in the following terms on behalf of the Indian
Delegation in respect of the alternative forms of
the Convention and Protocol:-

"The Indian Delegates desire to place on the
record of the proceedings of this meeting
that in initialling the alternative forms of
the Convention and Protocol put forward by
the Japanese Declegation, they acknowledge

their correctness in substance, but they

reserve
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reserve for the consideration of His
Majesty's Government the question of their
correctness in form."

4, In proceeding %o initial, His Excellency

ir. Sawnde made the following statement as
egards the understanding of the Japancse Dele-
gation in respect of Burma in the event of

separation from India: -

"The Japanese Delegation understand that if
Burma is separabted from India while the
proposed Protocol still remains in force,
all obligalions arising out of the sti-
pulations of the Protocol which are binding
on Burma as o FProvince of British India
shall continue to be binding on the Governw
ment of Burma after separation for the
remegining period of the validity of the
Protocol, and in particular they understand

that

— 288 —

55



52
- 23 -

Government of India who have endeavoured, by means of

these duties, merely to afford adequate protection to

home industries and have not been influenced by any
hostility towards Japanese trade. .If, however,

the Japanese Government desire to make any represen-
tation in regard to these specific duties with the
object of showing that the measures taken by the
Government of India have been unnecessary or based
on misunderstanding, the Govermment of Indié will be
ready to give due cornsideretion to any such repre-

sentations,
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RECORD OF PROCEEDINGS OF THE FINAL
MEETING ON THE 19th APRIL, 1934.

A meeting of the Japanese and India Delegations

was held at 6 p.m. on Thursday the 19th April 1934,

in the Hon'ble Sif Frank Noyce's room in the Council

House. There were present -

His
Mr.
Mr.
Mr.

The
The
The
The

For Japan

Excellency Mr. Setsuzo Sawada
T. Miyake

S. Matsushima

X. Yoshida

A. Kodaki.

For India

Hon'ble Sir Joseph Bhore
Hon'ble Sir Fazl-i-Husain
Hon'ble.Sir Frank Noyce
Honible Mr. T. A. Stewart

Dewan Bahadur Sir T. Vijayaraghavacharya.

Mr.
Mr.

D. G. Mitchell
A. G. Clow
8.
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view of the importance which the Japanese Govermment
have always attached to the export of miscellaneous
goods from Japan to India, they may make representation
to the Govermment of India on the basis of the exami-
nation now being made concerning the effect of these
specific duties on the Japanese goods, The Japanese
Delegation trust that the Government of India are
ready to give an assurancé to the effect that they
will give a most cafeful and close consideration to
any official representation on the subject with a view

to the present situation being ameliorated.
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The Govermment of India have no intention of
prohibiting the importation of any Japanese goods.
In the interests of the consumer, they do not wish
to place any unnecessary obstacles in the way of
imports which do not compete difectly or indirectly
with the products of the country. They are fully
aware that prohibitive duties will eventually result
in the decline of the customs revenue, and that the
total elimination of foreign competition is not al-
ways conductive to the efficient development of home
industries. In imposing the new specific duties
upon miscellaneous goods, the Government of India
desired to restore fair competitive conditions and
have limited the duties to such rates as are deemed
necessary for the protectioa of Tndian indusitries.
These rates have been Tixed after exhaustive exsmina-
tion and mature deliberation on the part cf the

Government
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Specific duties newly imposed by the Government of
India become affective on the 23rd Decembdr last.
In view of the fact that these duties have become
applicable to large part of Japanese miscellaneous
goods exported -to India, the Departments concerned
of the Japanese Government have becn examining the
effects which the imposition of such duties may have on
the Indo-Japancse trade relations.

The results of their examination so far obtalned
have revealed that the increase in duties has been
so heavy in general gs to deal.a serious blow to
the export of miscellansous goods from Japan to
India, and it is deemed inevitable that Japan’s
export trade to India will signally decline in the
future. In reppect of certain goods, notably cotton
hosiery, earthenwares and potteries, enamelled iron-
wares and pencils, the new duties are regarded as being
prohibitive, Japanese manufacturers and exporters
are seriously concerned as to the effect of these

duties

— 295 —

49
- 20 -

duties upon their respective trade with India, and
they have appealed to the Japanese Government as

well as the Japanese Delegation here to take steps
with.the Government of India with a view to mitigating

such effects, We have been informed that in a large

-number of cases, importers in Indie have been compelled

to cancel the contracts for the purchase of Japanese
goods made previous to the imposition of these duties.
In cotton hosiery alone, the quantity thus cancelled
is estimated to have amounted to 1.5 million dozens.
It is feared that these unfortunate circumstances
will seriously dislocate the trade relations between
Japan and India. t is particularly regrettable
that such apprehension should have been caused to
arise at the moment when agreement of views has been
reached between the two Delegations on all outstand-
ing problems relative to Indo~-Japanese trade, In

view
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His Excellency Mr. Sawada stated as follows: - and will accord the most-favoured-natioh trecatment in
"According to information just received from my respect of customs duties on Japanese cotton piece
Government, the Cotton Spinners' Association of Japan, goods imported into India. From the same date
at the Committee meeting held at Osaka on the 4th imports of Japanese cotton piece goods into India will
January decided to withdraw on the 8th January, 1934 be regulated in accordance with the conditions
the resolution concerning the suspension of the purchase mentioned above."

of Indian raw cotton."

The Honourable Sir Foseph Bhore replied as follows: «~

"In view of the withdrawal of the resolution
referred to by Your Excellency and in view of the
agreement of views between the two Delegations referred
to above, the Government of India will reduce the
customs duties on Japanese cotton piece goods imported
into India to the rdtes which have been agreed upon
between the two delegations from the 8th of January,
the date from which the resolution of the Cotton
Spinners' Association of Japan concerning the suspension
of the purchase of Indian raw cotton is withdrawn,

and
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the Indian Delegates find themselves in full agree-
ment with the substance of the statement which has
just been made by Your Excellency. I would, however,
offer the following remark not by way of modification
of anything which Your Excellency has said, but in
order to secure the elucidation of a point which might
otherwise be ambiguous and in order to remove an
apparent inconsistency. I refer to the provision
that the allotment for the first part of Cotton Piece
Goods Year shall be 200 million yards. In the event
of the purchase of raw cotton by Japan being less
than the quantity which woﬁld justify a total yearly
quota of this amount, I assume that Your Excellency
agrees that the necessary adjustment should be made

from the next year's quota."”
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His Excellency Mr. Sewada then stated as follows:

"I am happy that my statement has been concurred
in by the Honourable Sir Joseph Bhore. I wish
therefore to propose that the two Delegations proceed
immediately to the actual drafting of the new agree-
ment to be formulated upon the basis of agreement of
views that has been reached., I trust that the
Indian Delegation are ready to accede to the proposi-

tion."

The Honourable Sir Joseph Bhore replied as follows:

"The Indian delegation agree to the suggestion
put forward by Your Excellency. The Agreement to ‘be
drafted will of course further include conelusions
on minor subsidiary details which still remain to be

filled in."
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the 1st April on which the lst Piece Goods Year begins
to run shall be the proportionate fraction of the
quantity that would have been allotted to the whole
Piece Goods Year from the 1lst April, 1933 to the 3lst
March, 1934, on the basis of the quantity of Indian
raw cotton imported into Japan in the Cotton Year
of 1933 (from the lst January to the 3lst December).
(ii) The quota for this period and the first half-
yearly instalment of the lst Plece Goods Year guota
shall be consolidated into one for the period of
approximately 9 months ending at the end of September,

1934,

(6) ENFORCEMENT OF THE NEW AGREEMENTS.

(a) Separation of Burma.

It has been agreed upon that the terms of the
new Treaty shall remain in force throughout its full
term whether or not Burma is separated.

(b)
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{b) Duration of the new treaty.

It has been understood that the new Treaty
shall be signed as soon as possible at London by
the respective representatives of the Japanese Govern-
ment and the British Government. The Treaty shall
come into effect immediately after the exchange of
ratifications and shall remain in force until the
31lst March 1937.

I have above stated the substance of the
agreement of views that have been arrived at between
the two Delegations in the course of the negotiations
‘since September last, and I trust that the Indian
Delegation are ready to concur that these agreements

have been reached."

The Hon'ble Sir Joseph Bhore replied as follows: -
*T have great pleasure in informing Your

Excellency and Your Excellency's colleagues that
the
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half~yearly period of the succeeding Piece Goods
Year and vice versa, a transfer up to a maximum of
twenty million (20,000,000) yards shall be permitted.

{d) Classification of the Quota into Categories.

The quota of cotton piece goods shall be classi-
fied into the following categories in conformity with
the following percentages:

Plain greys eeeece.... forty-five per cent. (45%)
Bordered greys ....... thirteen per cent. (13%)
Bleached seveecessss.s €ight per cent. (8%)
Coloured and others .. thirty-four per cent. (34%)

The percentage allotted to each of the above
categories may be modified subject to the following
conditions:

(1) The increase in the category either of bordered
greys or bleached shall not exceed twenty per cent
(20%) of the quantity'allotted to that category, and
the increase in any other category shall not exceed

ten per cent (10%) of the quantity allotted to that

category:
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category:

(ii) The quantity transferable from the category
either of bordered greys or bleached shall not exceed
twenty per cent (20%) of the quantity allotted to
that category, and the quantity transferable from
any other category shall not exceed ten per cent (10%)
of the quantity allotted to that category; and

(iii) The total quota of cotton piece goods for
any Piece Goods Year shall not be increased by the
above modification of the quantity allotted to each
category.

(e) The quota for the period intervening between
the date on which the Indian Customs duty on cotton
piece goods will be reduced to 50% and the commence-
ment of the first Plece Goods Year.,

(i)} The quota of cotton piece goods for the period
between the date on which the present Indian customs
duty on cotton piece goods will be reduced to 50% and

the
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hundred million (400,000,000) yards.

(iv) In case the export of Indian raw cotton to
Japan in any Cotton Year should exceed one mwillion and
five hundred thousand (1,500,000) bales, the quantity
thus expofted in excess of one million and five
hundred thousand (1,500,000) bales shall be, for the
purpose of Betermining the relevant quota of Japanese
cotton piece goods, added to the quantity of raw cotton
exported to Japan in the following Cotton Year.

(v) In respect of both cotton piece goods and raw
cotton, re-exported quantity shall be deducted from
‘the imported quantity.

(¢) Two Half-Yearly Instalments of the Quota.

(i) A Piece Goods Year shall be divided into two
half yearly periods, the first half-yearly pericd
running from the 1lst April to the 30th September and
the second half-yearly period from the 1lst October to
the 3lst March of the following year.

(ii) The quota for the first half-yearly period

shall
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shall be two hundred million (200,000,000) yards.

(11i) The quota for the second half-yearly period
shall be provisionally fixed at the quantity which will
be derived by deducting two hundred million (200,000,-
000) yards from the yearly quota calculated on the
basis of the estimated export of Indian raw cotton
to Japan in the corresponding Cotton Year. The
adjustment of the export of Japanese cotton piece
goods to India shall be made by the end of the said
period on the basis of the exact quantity of Indian
raw cotton exported to Japan in the corresponding Cotton
Year, subject to the rules of the allowances between
periods.

(iv) A transfer from the quota of the first half-
yearly period to the quota of the second half-yearly
period shall be permitted up to a maximum bf twenty
million (20,000,000) yeards.

From the second half-yearly period to the first

half-yearly
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Piece Goods.

The quantity of Japanese cotton piece goads to
be exported to India in the period of one year beginn=-
ing the 1lst Aprii shall be limited within a gquota
which shall be fixed in accordance with the quantity
of Indian raw cotton exported to Japan in the period
of one year beginning the 1lst January of the same year.

‘It is to be noted that the period of one year
for the purpose of fixing the quota of Japanese cotton
piece goods (or Piece Goods Year) shall be from the lst
April to the 3lst March of the following year, while
the period of ohe year for. the purpose of calculating
the quantity of Indian raw cotton exported to Japan
(or Cotton Year) 'shall be from the lst January to the
31lst December.

(b) The Basic Quota and the Modification of the
Basic Quota,

(i) The basic quota of Japanese cotton plece goods
to be exported to India in a Piece Goods Year shall

be
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be three hundred and twenty-five million (325,000,000)
yards and it shall be linked with one million (1,000,-
000) bales of Indian raw cotton exported to Japan
in the corresponding Cotton Year.

(ii) In case the export of Indian raw cotton
to Japan in any Cotton Year should fall below one
million (1,000,000) bales, the quota of Japanese cotton
piece goods for the corresponding Piece Goods Year
shall be determined by reducing the above basic quota
at the rate of two million (2,000,000) yards for every
ten thousand (10,000) bales of deficit.,

(iii) In case, however, such export in any Cotton
Yard should exceed one million (1,000,000) bales,
the quota of Japanese cotton piece goods for the
corresponding Piece Goods Year shall be determined
by increasing the above basic quota at the rate of .
one million and five hundred thousand (1,500,000) yards
for every additional ten thousand (10,000) bales,
provided that the quota should in'no case exceed. four

hundred.
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Japan and the adjustment of internal Japanese prices,
and to limit such rates to what is necessary to correct
the effects of the depreciation of the exchange value
of the yen relative to the rupee on the duty-paid
value of Japanese goods imported . into India. The
Government of India further undertake that no change

in any such rate shall be made until it has been in
force for at least five weeks.,

Reciprocally, the Govermment of Japan shall have
the right of imposing or varying special rates of
customs duties similar to those to which reference has’
Just been made, on articles, the produce or manufacture
of India, under similar circumstances and subject to
similar conditions, provided that such right should
not accrue to the Government of Japan unless the exchange
value of the rupee relative to the yen shall be de-

preciated below the value of .732 yen.

(4)
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(4) CUSTOMS DUTIES ON JAPANESE COTTON PIECE GOODS IM=-
PORTED INTO INDIA.

Without prejudice to the agreements concerning
the most favoured nation treatment and the measures to
correct the effects of exchange fluctuation, customs
duties to be imposed by the Government of India on
Japanese cotton piece goods should not exceed the
following rates.,

Duty on plain greys ....... 50 per cent. ad valorem
or 5 1/4 annas per
pound.

Duty on others ............ 50 pexr cent, ad valorem.

It is understood that the Government of India shall

not impose on Japanese cotton piece goods other than
plain greys a specific duty exceeding 5 1/4 annas
per pound, subject to the agreement concerning the

most favoured nation treatment

(5) IMPORTATION OF JAPANESE COTTON PIECE COMDS INTO

INDIA.
(a) Calculation of the Quota of Japanese Cotton

Piece
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1

in by the Indian Delegation,

(1) MOST FAVOURED NATTION TREATMENT.

In respect of customs duties, Japan and India
shall reciprocally accord the most favoured nation
treatment to any article, the produce or manufactiure

of the other country.

(2) NEGOTIATIONS TO BE HELD CONCERNING THE MODIFICA-
TION OF CUSTOMS TARIFF.

Subject to the reservation by both c¢ountries of
the right to make such changes in their customs tariffs
as may be necesgsary for the protection of their own
interests, Japen and India agree that, should any
modification of the customs tariff by either country
result in the trade interests of the otaier being
adversely affected in any appreciable measure, they
shall, upon the request of the country so affected,
enter into negotiations with the object of reconciling,
as far as possible, the trade interesis of the two

countries.

(3)
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(3) MEASURES TO CORRECT THE EFFECTS OF EXCHANGE
FLUCTUATION.

Notwithstanding all other agreements that have
been entered into, the Government of India shall have
the right of imposing or varying from time to time
special rates of customs duty on articles, the produce
or manufacture of Japan, other or higher than those
levied on similar articles, the produce or manufacture
of any other country, at such rates as the Govermnment
of India may consider to be necessary to correct the
effects of any variation of the exchange value of the
yen relative to the rupec subsequent to the 3lst Decem-
ber 1933.

In imposing or varylng, or on being requested by
the Government of Japan to vary, such special rates of
customs duty, the Govermment of India undertake to give
full consideration to relevant factors which tend to
raise export prices of Japanese goods; such as the

purchase by Japan of raw materials in markets outside

Japan
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RECORD OF PROCEEZDINGS OF A MEETING BE-
TWEEN THE JAPANESE AND INDIAN REPRE-
SENTATIVES ON THE STH JANUARY, 1934, AT
THE GOVERNMENT OF INDIA SECRETARIAT,
NEW DELHI, INDIA.
Tor Japan For India

His Excellency The Hon'ble

Mr. Setzuzo Sawada, Sir Joseph Bhore,
His Imperial Majesty's Envoy Member of the Ex-
Extraordinary and Minister cecutive Council,
Plenipotentiary. Railways and

Commerce.

Mr. Susumu Terao, The Hon'ble
Director of the Bureau of Sir Frank Noyce,
Foreign Trade, Department Member of the Ex-
of Commerce and Industry. cecutive Council,

Industries and

Labour.

Mr. Tetsuichiro Miyake,
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Mr. Tetsuichiro Miyake,
Consul General.

His Excellency Mr. Sawada spoke as follows: -

"I am happy to state that agreement of views has
been reached between the Japanese and Indian Dele-
gations on all important problems relative to the
Commercial relations between Japan and India, includ-
ing: (1) the most favoured nation treatment to be
accorded reciprocally to the goods of the two
countries; (2) negotiations to be held concerning the
modification of customs duties that may adversely affect
the trade interests of the two countries; (3) the
measures to be taken to correct the effects of the
exchange fluctuation; (4) the duties applicable to
Japanese cotton piece goods imported into India;

{5) the quota to.be applicable to such Japanese goods;
and (6) the enforcement of the new agreement.

I teke liberty to state my understanding of the
agreement of views arrived at between the two Delega-
tions on these problems, which I trust will be concurred

in
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Embassy at Tokio, that the consignment be
admitted pending the production of the rele-
vant certificate.

(5) The Govermment of India will communicate to
the Japanese Consul General in India at
intervals not exceeding one month the follow-
ing details in respect of re-exports from
Indiat~

(a) the number of the certificate, if any,
covering the goods re-exported; and

(b) in respect of each such certificate,
the linear yardage of each categery
reée-exportad.

2. Should any modification of the foregoing pro-
visions become necessary, intimetion thereof will duly
be sent to the Government of Japan.

3. In agreeing to co-operate with the Japanese
Government in their scheme for the regulation of ex-
ports of cotton piece-goods to India, the Government

of
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of India wish to express the hope that the scheme will
not, to any undue extent, disturb the normal distri-

bution of exports from Japan to India.

I have the honour to be,
Sir,
Your obedient servant,

Joseph Bhore.

To
His Excellency Setsuzo Sawada,
Leader of the Japanese Delegation,

Maiden's Hotel, Delhi.
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(2)

of raw cotton will be considered as the date
of exportation of the cotton from India for
the purpose of determining the cotton year to
which such consignment belongs.

The Government of India will communicate to
the Japanese Consul General in India within
two weeks after the departure from its last
port of call in India of a vessel carrying
cotton to Japan the following particulars -
(a) the name of the vessel;

(b) the date of export; and

(c) the number of bales of raw cotton exported

to Japan,

(3) Bach consignment of Japanese cotton piece-

goods imported into India should be accompanied

by a certificate issued by the competent Japanese

authority. Upon the importetion into India
of cotton piece~goods the Customs Officers in

India will record, in respect of each separate

consignment
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consignment, the linear yardage of each categ-
ory and the number of the certificate.

The certificate will be endorsed by the
Customs Officers with the quantities of cotton
piece~goods passed for clearance and will be
sent to the appropriate Japanese Consul in
India.

Japanese cotton piece-goods arriving at an
Indian port without a covering certificate will
be regarded as unauthorized exports and will
not be admitted or included in the annual
allotment, provided that, if by inadvertence
the necessary certificate is not available on
the arrival of a consignment at an Indian port,
the Japanese Consular officials or other agents
duly authorised in this behalf may issue a-
certificate or, alternatively, the Japanese

Government may request, through the British
Embassy

- —316—



24

Your obedient servant,

S. Sawada

The Hon'ble Sir Joseph Bhore, K.C.S.I., K.C.I.E.,

C.BOE., I‘CDS.’
Member, Commerce Department,
Government of India,

New Delhi.
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Government of India.

Department of Commerce,

New Delhi. the 19th April 1934.
Sir,

I have the honour to acknowledge the receipt of
your note, dated the 19th April 1934, in which you set
forth the measures to be adopted by the Japanese Govern-
ment for the regulation of the exports of cotton piece-
goods from Japan to India. In this connection, I wish
to inform you that the Government of India, while
reserving the right to prohibit the importation into
India of cotton piece-goods manufactured in Japan if
such ilmportation would be otherwise than in accordance
with the provisions of the Articles of the Protocol
referred to in your note, will put into force the
following arrangements:-

(1) The date of clearance from its last port of

call of a vessel carrying a consignment
of
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2. For the purposes of these regulations the terms

"cotton piece~goods", "bale of cotton" and "re-exports"

will be interpreted in the following manner:-

(a) The term "ootton.piece—goods" means woven
cotton fabrics which contain more than 99
per cent. of cotton and which are recognised
as cotton piece-goods in usual trade prac-
tice. It is understood that any such fabric
will not be assessable at any rate of duty
higher than those chargeable on cotton piece-
goods. Cotton fents, that is, bona fide
remnants not exceeding 4 yards in length,
will not be regarded as cotton piece-goods
and will not be covered by certificates or
included in the allotment.

(b) The term "bale of cotton" will mean 392 lbs.
net of raw cotton.

(¢) The re-exports of cotton piece-goods from
Indie for any cotton year will be taken as

the
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the figure of re-exports for the corres-
ponding cotton piece-goods year, provided
that for the period 8th Januvary to 3lst
March 1934, the actual re-exports during
that period will be taken for the purpose
of deduction from the relevant allotment.
3+ The Japanese Government do not consider that
any evasion of the sbirit of the Colton Piece-goods
Agreement is possible by the exportation of cotton
piece-goods in widths greater than in accordance with
the usual trade practice for the purpose of splitting
after importation into India. If any such case is
brought to their notice, they will take steps to
prevent such evasions in future.
4, Should any modification be necessary in the
regulations outlined above, due notice thereof will

be given to the Government of India.

I have the honour to be,
Sir,

Your
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(6)

should not be admitted or included in the
annual allotment, provided that, if by
inadvertence the necessary certificate is

not available on the arrival of a consign-
ment at an Indian port, the Japanese Consular
officials or other agents duly authorised

in this behalf may issue a certificate or,
alternatively, the Japanese Government may
request, through the British Embassy at Tokio,
that the consignment be admitted pending the
production of the relevant certificate.
Japanese cotton plece-goods manifested for
transshipment at an Indién port to a foreign
port will not be included in the allotment
and no covering certificate will be issued

in respect of such goods, In case such goods
are>not transshipped, they should only be
admitted and included in the allotment on

production of a proper certificate.

{7
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{(7) The Department of Commerce and Industry will

(8)

communicate to the British Embassy at Tokio,

for communication to the Covernment of India,

within two weeks of the departure of any

vessel carrying piece-goods to India -

(a)} the name of the vessel;

(b) the number of the certificate covering
each consignment carried therein;

(c) the date of the bill of lading of each
consignment; and

(d) the linear yardage of each category con-
tained in each consignment.

The Japanese Government will similarly commu-

nicate to the British Embassy at Tokio, at

the intervals not exceeding one month, the

quantity of Indian raw cotton which has been

re-exported from Japan on and after lst January

1934.
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NOTES HXCHANGED BETWEEN THE CHIEF
DELEGATES.

Maiden's Hotel,
Delhi, 19th April, 1934.
Sir,

I have the honour to inform you that, as from the
date on which the Protocol under negotiation will come
into force, the Japanese Government will take such
speps‘as may be requisite to regulate the exports of
cotton piece-goods from Japan to India in accordance
with the provisions of Articles 3 to 7 inclusive of
the said Protocol regarding the importation of Japanese
cotton piece-goods into India to be signed at London,
and that the following provisions will be made operative
for that purpose:-

(1) Each consignment of cotton piece-goods will

be covered by a certificate issued by the
Department of Commerce and Industry or other
organisation duly authorised in that behalf

in accordance with the Departmental Regulations
framed for that purpose. The certificate

will
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will show -

(a) the name and address of the exporter;
(b) the linear yardage of each category; and

(c¢) the month in which it is to be exported.

(2) Each consignment must be exported in the month

(3)

(4)

(5)

specified on the relevant cértificate.

The date of the bill of lading covering a
consignment will be regarded as the date of
exportation from Japan for the purpose of
determining the cotton pliece-goods year in
which a consignment has been exported.

As far as possible the certificate covering
a consignment will be forwarded by the ship
carrying such consignment for presentation

to the Indian Customs authorities at the time
of customs entry.

Japanese cotton plece-goods arriving at an
Indian port without a covering certificate
should be regarded as unauthorised exports and

should
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than 20 per cent, of the amount of
such sub-allotment, and any other
sub-allotment shall not be increased
by more thén 10 per cent. of the
amount of such sub-allotment.

(5) The principles of the present Article. shall
apply also to quentities of cotton piece-goods ex-
ported from Japan to India under Article 5 in excess
of the yearly‘allotmﬁnts, as if such quantities were

yearly allotments,

Article 8,

Nothing contained in the present Protocol shall
be deemed to affect the rights of either High Con-
tracting Party under Article 2 or Article 3 of the
Convention regarding the Cbmmercial Relations between

Japan and India signed this day.

Article 9,
The present Protocol shall come into force
simul taneously with the Convention regarding the

Comnmerc¢ial
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Commercial Relations between Japan and India signed
this day and shall remain in force until the thirty-
first day of March, 1937.
Done at London, in duplicate, this
day of the month of
the ninth year of Showa, corresponding to the
day of , nineteen hundred and

thirty-four.

For Japan: For India:
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-7 - -8 ~
on the first day of January, 1934, and the first and, save as provided in paragraph (2), the export of
cotton piece-goods year on the first day of April, cotton piece-goods in each category in any cotton piece-
1934, goods year shall be restricted to the said portions.

o (2) Transfers may be made from one sub-allotment
Article 7.
to another, subject to the following conditions:-
(1) For the purposes of the present Protocol

o ; (a) the allotment for any cotton piece-goods
cotton piece-goods shall be divided into the four

categories of - year shall not thereby be increased;
(1) plain greys, (b) the amount transferred from a sub-allot-
(2) bordered greys, ment for bordered greys or from a
(3) bleached (white) goods, and sub-allotment for bleached (white)

oods shall not exceed 20 per cent,
(4) coloured (printed, dyed or woven) goods; & P

: of the amount of such sub-allotment
and the allotment for any cotton piece-goods year shall u v e m ’

and the amount transferred from an
be divided into sub-allotments among these four y

. . other sub-allotment shall not exceed
categories, consisting of portions of the allotment

10 per cent, of the amount of such
as follows:- P

-all : a
plain greys « . + « « + « . . 45 per cent., Bub-allotment: an

b-allot bord d 2
bordered gryes . . . . . . . 13 per cent., (c) a sub-allotment for bordered greys or

a sub-allotment for bleached (white
bleached (white) goods . . . 8 per cent., ( )

oods shall not be increased by more
coloured (printed, dyed or & 1 v

WOven) g004S . « « o o« o o 34 per cent.; than
and,
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for the first half of the following cotton piece-
goods year shall be 200 million yards 1ess such excess,
(2) The allotment of cotton piece-goods which may
be exported from Japan to India during the second half
of any cotton piece-goods year shall be the annual
allotment for that year less 200 million yards;
Provided that, if the quantity exported from Japan
to India in the first halfl of any cotton pilece-goods
year is less than 200 million yards as increased or
diminished under Article 5, the allotment for the
second half of that cotton piece-~goods year shall
include the quantity of the deficit up to a quantity

not exceeding 20 million yards.

Article 5,
Notwithstanding anything hereinbefore contained -
(a) if less than the allotment for any cotton
piece~-goods year is exported from Japan
to India in that year,; the quantity of
the deficit up to a quantity not ex-
ceceding 20 million yards may be exported

in
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in the first half of the following
cotton piece-goods year in addition
to the allotment for that half year;
and

(b) a quantity not exceeding 20 million yards
of cotbton piece-goods may be exported
from Japan to India in any cotton
piece-goods year, other than the
cotton piece-goods year in which the
present Protocol terminates, in
addition to the allotment for that
year; but such excess shall be deducted
from the allotment for the first half
of the following cotton piece-goods

year,

Article 6,

If the present Protocol should come into effect
at any time other than the beginning of:a cotton
Piece-goods year, the first cotton year shall, for
the purposes of the Protocol, be deemed to begin

o1
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million yards.

(2) If the exports of raw cotton from India to
Japan in any cotton year are less than 1 million bales,
the allotment of cotton piece~goods for the corres-
vonding cotton plece-goods year shall be the basic
allotment diminished by 2 million yards for every
10,000 bales of the deficit or for any residual
quantity thereof exceeding 5,000 bales.

(3) If the exports of raw cotton from India to
Japan in any cotton year exceed 1 million bales, the
allotment of cotton piece~goods for the corresponding
cotton piece-goods year shall be the basic allotment
increased by 14 million yards for every 10,000 bales
of the excess or for any residual quantity thereof
exceeding 5,000 bales;

Provided that the allotment ¢f cotton piece-goods
shall not in any case exceed 400 million yards for
any cotton piece-goods year,

(4) If the exports of raw cotton from India to

Japan
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Japan in eny cotton year exceed 14 million bales, the
excess shall be added to the quantity of raw cotton
exported from India to Japan in the following cotton
year for the purpose of determining the allotment of
cotton piece-goods for the cotton piece-goods year
corresponding to such following cotton year.

(5) For the purposes of the calculations under
the present Article and under Articles 4, 5, 6 and 7,
any raw cotton or cotton pigce-goods which have been

imported and then re-exported shall be excluded.

Article 4,

(1) The allotment of cotton piece~goods which
may be exported from Japan to India during the first
half of any cotton piece-goods year shall be 200
million yards;

Provided that if in the first half of any cotton
piece~godds year the exports of cotiton piece-goods
from Japan to India exceed the allotment for the
whole of that cotton piece-goods year, the allotment

for
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DRAFT PROTOCOL.,

At the moment of proceeding this day to the
signature of the Convention regarding the Commercial
Relations between Japan and India the undersigned
Plenipotentiaries, being duly authorized to that
effect, have agreed as follows regarding the im-

portation of Japanese cotton piece-goods into India:-

Article 1,
For the purposes of the present Protocol,

the expression "cotton year' means a year
beginning on the first day of January,

the expression "cotton piece-goods year"
means a year beginning on the firstd
day of April;

a cotton piece~goods ycar and the cotton year

in which that cotton piece-goods year

begins are referred to as "corresponding";

and
the expression "yard" mcans a linear yard.

Article 2.

—335—

Article 2,

The customs duties to be imposed on importation
into India of cotton piece-goods manufactured in
Japan shall not exceed the following rates:-

(a) plain greys-50 per cent. ad valorem
or 5 1/4 annas per pound, whichever
is higher;

(b} others-50 per cent. ad valorem.

If hereafter the Government of India should
decide to impose a specific duty on cotton piece-
goods other than plain greys, it will not impose on
such piece-goods, being the manufacture of Japan,

a specific duty excecding 5 1/4 annas per pound.

Article 3.

(1) If in any cotton year 1 million bales of
raw cotton are exported from India to Japan, the
quantity of cotton piece-goods which may be exported
from Japan to India in the corresponding cotton
piece-goods year shall be a basic allotment of 325

million
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Article 5,

The present Convention shall be ratified. The
Instruments of Ratification shall be exchanged in
London as soon as possible; The date on which an
Instrumeht of Ratification has been completed will
be communicated to thc other High Contracting Party
through diplomatic channels, and the present Con-
vention shall enter into force, in advance of the
exchange of the Instruments of Ratification, as
from the date on which the later of the tWwo communi-
cations required under the present Article shall

heve been made,

Article 6,

The present Convention shall remain in force until
the thirty-first day of March, 1937,

In case neither of the High Contracting Parties
shall have given notice to the other six months
before the said date of his intention to terminate
the Convention, it shall continue operative until

the
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the expiration of six months from the date on which
either of the High Contracting Parties shall have
given notiée of termination tb the other,

In witness whereof the respective Plenipoten-
tiaries have signed the present Convention and have
affixed thereto their seals.

Done at London, in duplicate, this
day of the _ month of the minth year of
Showa, corresponding to the day

of , nineteen hundred and thirty-four.

For Jepan: For India:
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manufactured in Japan and imported into India,

Reciprocally, the Government of Japan shall have
the right of imposing or modifying from time to time
special customs duties on the importation into Japan
of articles produced or manufactured in India, other
or higher than those levied on like articles pro-~
duced or manufactured in any other foreign country,
at such rates as the Government of Japan may con-
sider to be neceszary to correct the effects of any
variation of the exchange value of the rupee relative
to the yen; provided that such right shall not
accrue to the Government of Japan so long as the
exchange value of the rupee relative to the yen is
not below the valuc of 0,732 yen, and that no
modification of any such rate shall be made until
it has been in force for at least five weeks.

In imposing or modifying or on being requested
by the Government of India to modify such special
customs duties, the Government of Japan shall give
full consideration to all relevant factors which

send
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tend to raise the export prices of articles produced

or manufactured in India, and shall 1limit the rates

of such duties to what is necessary to correct the.
effects of any variation of the exchange value of the
rupee below 0.732 yen on the duty-paid value of
articles produced or maenufactured in India and imported

into Japan.

Lrticle 4,

While reserving to the Government of Japan and to
the Government of India the right to make such changes
in ftheir customs tariffs as may be necessary for the
protection of their own interests, the High Contracting
Parties agrce that when any modification of its customs
tariff by either country results in the trade interests
of the other being adversely affected in any appreciable
measure, the Governments of the two countries ahall,
upon the request of the Government of thc country ad-
versely affected, forthwith enter into negotiations
with the object of reconciling as far as possible the
interests of the two countries,
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His Majesty the King of Great Britain, Ireland and
British Dominions beyond the Seas, Emperor of India,
British India together with States in India which by
treaty with His Majesty the King or otherwise may

be entitled to be placed with regard to the stipu-
lations of the present Convention on the same footing
as British India (such territories being hereinafter

referred to as India).

Article 2.
Articles produced or manufactured in the terri-

tories of one of the High Contracting Parties, im-

ported into the territories of the other, from whatever

place arriving, shall not be subjected to duties or

charges other or higher than those paid on like

articles produced or manufactured in any other foreign

country.

Article 3.

Notwithstanding anything contained in the present

Convention, %the Government of India shall have the
right of imposing or modifying from time to time

special
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special customs duties on the importation into India
Of articles produced or manufactured in Japan, other
or higher than those levied on like articles produced
or manufactured in any other foreign country, at -such
rates as the Government of India may consider to be
necessary to correct the effects of any variation of
the exchange value of the yen relative to the rupee
subsequent to the thirty-first day of December, 1933;
provided that no modification in any such rate shall
be made until it has been in force for at least five
weeks,

In imposing or modifying or on being requested by
the Government of Japan to modify such special customs
duties, the Government of India shall give full con-
sideration to all relevant factors which tend to raise
the export prices of articles produced or manufactured
in Japan, and shall limit the rates of such duties to
what 1s necessary to correct the effects of any vari-
ation of the exchange value of the yen relative to the
rupee on the duty-paid value of articles produced or

manufactured
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DRAFT CONVENTION REGARDING THE COMMERCIAL
RELATIONS BETWEEN JAPAN AND INDIA.

His Majesty the Emperor of Japan and His Majesty
the King of Great Britain, Ireland and British Domi-
nions beyond the Seas, Emperor of India, desiring to
facilitate trade and commerce between Japan and India,
have decided to conclude a Convention and for this
purpose have accordingly appointed as their Plenipo-
tentiaries: His Majesty the Emperor of Japan, AB:
His Ma jesty the King of Great Britain, Ireland and
British Dominions beyond the Seas, Emperor of India,
for India, CD: who having communicated their full
powers found in good and due form have agreed as

follows:-

Article 1,
The territories to which the present Convention
applies are, on the part of His Majesty the Emperor
of Japen, all the territories and possesscions belonging
to or administered by Japan (such territories being
hereinafter referred to as Japan); and on the part of

His
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