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acceptable to your Government as a part and condition
to the adherence of the United States to the said
Protocol and Statute.

Five Governments unconditionally accepted the
Senate reservations and understandings, three indicated
that they would accept but have not formally notified
my Government of their acceptance, fifteen simply
acknowledged the receipt of my Government’s note of
February 12, 1926, while twenty-four have
communicated to my Government replies as hereinafter
indicated.

At a conference held in Geneva in September 1926
by a large number of the States signatories to the
Protocol of Signature of the Statute of the Permanent
Court of International Justice, a Final Act was adopted
in which were set forth certain conclusions and
recommendations regarding the proposal of the United
States, together with a preliminary draft of a Protocol

regarding the adherence of the United States, which the

R K= R NS L R R N\ okl 0| B A
NENME N R WA
ol g T N AN GO SO s U S T P (P AN

( =B
February 19, 1929
Excellency:

I have the honor to refer to my note of February 12,
1926, with which I transmitted for the information of
your Government a copy of the Resolution adopted by
the Senate of the United States on January 27, 1926,
setting forth certain reservations and understandings as
conditions on which the United States would adhere to
the Protocol of Signature of December 16, 1920, of the
Statute of the Permanent Court of International justice.
In that note I asked to be informed whether the
in the

reservations and understandings contained

Resolution of the Senate of the United States were

Conference recommended that all the signatories of the
Protocol of Signature of December 16, 1920, should
adopt in replying to the proposal of the United States.
Twenty-four of the Governments adopted the
recommendations of the Conference of 1926 and
communicated to the Government of the United States
in the manner suggested by the Conference. By these
replies and the proposed Protocol attached thereto the
first four reservations adopted by the Senate of the
United States were accepted. The fifth reservation was
not accepted in full but so much of the first part thereof
as required the Court to render advisory opinions in
public session was accepted, and the attention of my
Government was called to the amended rules of the
Court requiring notice and an opportunity to be heard.

The second part of the fifth reservation therefore
raised the only question on which there is any
substantial difference of opinion. That part of the

reservation reads as follows:
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< « « « Nor shall it (the Court) without the

consent of the United States entertain any

request for any advisory opinion touching any
dispute or question in which the United States
has or claims an interest.

It was observed in the Final Act of the Conference
that, as regards disputes to which the United States is a
party, the Court had already pronounced upon the
matter of disputes between a member of the League of
Nations and a State not a member, and reference was
made to advisory opinion No. 5 in the Eastern Carelia
case in which the Court held that it would not pass on
such a dispute without the consent of the non-member of
the League. The view was expressed that this would
meet the desire of the United States.

As regards disputes to which the United States is
not a party but in which it claims an interest, the view
was expressed in the Final Act that this part of the fifth

reservation rests upon the presumption that the

the Council”, and that “ the manner in which the consent
provided for in the second part of the fifth reservation is
to be given” should be the subject of an understanding to
be reached by the Goverment of the United States with
the Council of the League of Nations.

The Goverment of the United States desires to
avoid in so far as may be possible any proposal which
would interfere with or embarrass the work of the
Council of the League of Nations, doubtless often
perplexing and difficult, and it would be glad if it could
dispose of the subject by a simple acceptance of the
suggestions embodied in the Final Act and draft
Protocol adopted at Geneva on September 23, 1926.
There are, however, some elements of uncertainty in the
bases of these suggestions which seem to require further
discussion. The powers of the Council and its modes of
procedure depend upon the Covenant of the League of
Nations which may be amended at any time. The ruling

of the Court in the Eastern Carelia case and the rules of

adoption of a request for an advisory opinion by the
Council or the Assembly requires a unanimous vote. It
was stated that since this has not been decided to be the
case it can not be said with certainty whether in some or
all cases a decision by a majority may not be sufficient
but that in any case where a State represented on the
Council or in the Assembly would have a right to
prevent by opposition in either of these bodies the
adoption of a proposal to request an advisory opinion
from the Court, the United States should enjoy an equal
right. Article 4 of the draft Protocol states that "should
the United States offer objection to an advisory opinion
being given by the Court, at the request of the Council or
the Assembly, concerning a dispute to which the United
States is not a party or concerning a question other than
a dispute between States, the Court will attribute to
such objection the same force and effect as attaches to
a vote against asking for the opinion given by a member

of the League of Nations either in the Assembly or in

the Court are also subject to change at any time. For

these reasons, without further inquiry into the
practicability of the suggestions, it appears that the
Protocol submitted by the twenty-four Goverments in
relation to the fifth reservation of the United States
Senate would not furnish adequate protection to the
United States. It is gratifying to learn from the
proceedings of the Conference at Geneva that the
considerations inducing the adoption of that part of
Reservation 5 giving rise to differences of opinion are
appreciated by the powers participating in that
Conference. Possibly the interest of the United States
thus attempted to be safeguarded may be fully protected
in some other way or by some other formula. The
Goverment of the United States feels that such an
informal exchange of views as is contemplated by the
twenty-four Goverments should, as herein suggested,
lead to agreement upon some provision which in

unobjectionable form would protect the rights and
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interests of the United States as an adherent to the

Court Statute, and this expectation is strongly
supported by the fact that there seems to be but little
difference regarding the substance of these rights and
interests.

Accept, Excellency, the renewed assurances of my
highest consideration.

Frank B. Kellogg
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Accession of the United States of America to the
Protocol of Signature of the Statute of
the Permanent Court of International Justice.
DRAFT PROTOCOL.

The States signatories of the Protocol of Signature of
the Statute of the Permanent Court of International
Justice, dated December 16th,1920, and the United States
of America, through the undersigned duly authorised
representatives, have mutually agreed upon the
following provisions regarding the adherence of the
United States of America to the said Protocol subject to
the five reservations formulated by the United States in

the resolution adopted by the Senate on January 27th,
1926.

made without the consent of all the Contracting States.
Article 4.

The Court shall render advisory opinions in public
session after notice and opportunity for hearing
substantially as provided in the now existing Articles 73
and 74 of the Rules of Court.

Article 5.

With a view to ensuring that the Court shall not,
without the consent of the United States, entertain any
request for an advisory opinion touching any dispute or
question in which the United States has or claims an
interest, the Secretary-General of the League of Nations
shall, through any channel designated for that purpose
by the United States, inform the United Sates of any
proposal before the Council or the Assembly of the
League for obtaining an advisory opinion from the
Court, and thereupon, if desired, an exchange of views
as to whether an interest of the United States is affected

shall proceed with all convenient speed between the

Article 1.

The States signatories of the said Protocol accept the
special conditions attached by the United States in the
five reservations mentioned above to its adherence to
the said Protocol upon the terms and conditions set out
in the following Articles.

Avrticle 2.

The United States shall be admitted to participate,
through representatives designated for the purpose and
upon an equality with the signatory States Members of
the League of Nations represented in the Council or in
the Assembly, in any and all proceedings of either the
Council or the Assembly for the election of judges or
deputy-judges of the Permanent Court of International
Justice, provided for in the Statute of the Court. The
vote of the United States shall be counted in determining
the absolute majority of votes required by the Statute.

Avrticle 3.

No amendment of the Statute of the Court may be

Council or Assembly of the League and the United
States.

Whenever a request for an advisory opinion comes to
the Court, the Registrar shall notify the United States
thereof, among other States mentioned in the now
existing Article 73 of the Rules of Court, stating a
reasonable time-limit fixed by the President within
which a written statement by the United States
concerning the request will be received. If for any reason
no sufficient opportunity for an exchange of views upon
such request should have been afforded and the United
States advises the Court that the question upon which
the opinion of the Court is asked is one that affects the
interests of the United States, proceedings shall be
stayed for a period sufficient to enable such an exchange
of views between the Council or the Assembly and the
United States to take place.

With regard to requesting an advisory opinion of the

Court in any case covered by the preceding paragraphs,
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there shall be attributed to an objection of the United
States the same force and effect as attaches to a vote
against asking for the opinion given by a Member of the
League of Nations in the Council or in the Assembly.

If, after the exchange of views provided for in
paragraphs 1 and 2 of this Article, it shall appear that
no agreement can be reached and the United States is
not prepared to forgo its objection, the exercise of the
powers of withdrawal provided for in Article 8§ hereof
will follow naturally without any imputation of
unfriendliness or unwillingness to co-operate generally
for peace and goodwill.

Article 6.

Subject to the provisions of Article 8 below, the
provisions of the present Protocol shall have the same
force and effect as the provisions of the Statute of the
Court and any future signature of the Protocol of
December 16th, 1920, shall be deemed to be an

acceptance of the provisions of the present Protocol.

force as from the receipt by the Secretary-General of the
notification by the United States.

On their part, each of the other Contracting States
may at any time notify the Secretary-General of the
League of Nations that it desires to withdraw its
acceptance of the special conditions attached by the
United States to its adherence to the Protocol of
December 16th, 1920. The Secretary-General shall
immediately give communication of this notification to
each of the States signatories of the present Protocol.
The present Protocol shall be considered as ceasing to
be in force if and when, within one year from the date OW
receipt of the said notification, not less than two-thirds
of the Contracting States other than the United States
shall have notified the Secretary-General of the League
of Nations that they desire to withdraw the
above-mentioned acceptance.
the ( ) day of

September, nineteen hundred and twenty nine, in a single

Done at Geneva,

Article 7.

The present Protocol shall be ratified. Each State
shall forward the instrument of ratification to the
Secretary-General of the League of Nations, who shall
inform all the other signatory States. The instruments
of ratification shall be deposited in the archives of the
Secretariat of the League of Nations.

The present Protocol shall come into force as soon as
all States which have ratified the Protocol of December
16th, 1920, and also the United States, have deposited
their ratifications.

Article 8.

The United States may at any time notify the
Secretary-General of the League of Nations that it
withdraws its adherence to the Protocol of December
16th, 1920. The Secretary-General shall immediately
communicate this notification to all the other States
signatories of the Protocol.

In such case, the present Protocol shall cease to be in

copy, of which the French and English texts shall both

be authoritative.
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Resolved (two-thirds of the Senators present

concurring), That the Senate advise and consent to the
adherence by the United States to the said three
protocols, the one of date December 16,1920, and the
other two each of date September 14, 1929 (without
accepting or agreeing to the optional clause for

compulsory jurisdiction), with the clear understanding
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of the United States that the Permanent Court of
International Justice shall not, over an objection by
the United States, entertain any request for an
advisory opinion touching any dispute or question in
which the United States has or claims an interest.

Resolved further, That adherence to the said

Protocol and Statute hereby approved shall not be so
construed as to require the United States to depart
from its traditional policy of not intruding upon,
interfering with, or entangling itself in the political
questions of policy or international administration of
any foreign state; nor shall adherence to the said
Protocol and Statute be construed to imply a
relinquishment by the United States of its traditional
attitude toward purely American questions.

Resolved further, as a part of this act of

ratification. That the United States approve the
protocol and statute here in above mentioned with the

understanding that recourse to the Permanent Court
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of International Justice for the settlement of
differences between the United States and any other
state or states can be had only by agreement thereto
through general or special treaties concluded between

the parties in dispute.
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