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DEPARTMENT OF STATE
Washington
December 31, 1927.
Excellency:

1 have the honor to refer to our conversation of
December 29, 1927, and to transmit herewith for the
consideration of your Government, and as a basis for
negotiation, a draft of a proposed treaty of arbitra-
tion and conciliation. The provisions of this draft
operate to extend the policy of arbitration enunciated
in the convention signed at Washington on May 5,
1908, which expires by limitation on August 24, 1928,
and to establish as between Japan and the United
States a mechanism for conciliation similar to that
now in effect between the United States and a con-

siderable number of other Governments as a result of

the treaties for the advancement of peace concluded

RN HED i BN R Y P RBAN DK R -
DR S N
SR N K B Y N 4

§ wReog-mon FIEEREE™S

B oK ERFEFR LB R LR o oK EE S
WK L HELO S Y

& O ERIEH =it | oo KERRE
KRH e N R0 KB FSK ik S

E R KECHREY o ERETRELRRKY
TAQIREHK
TR o (~m & m )
BRI | miKm
oK

TEMEKE - o8 (@)
=RKimmRu: HE K1 H
MR ERKEFRL R EK b1 1m
N+ | mE K E RSk ELb T ~ &
Kb I bR AEE N ZON B0 B A & R R$EOE
XK E | RKNEX R ) CEMRER B R R K

in 1914. The draft treaty explicitly records the desire
of the two Governments to condemn war as an in-
strument of national policy in their mutual relations.
The language of the preamble and of Articles IV to
VI, inclusive, is mutatis mutandis identical with that
of the draft treaties which I have transmitted this
week to the French and British Ambassadors for the
consideration of their Governments. The language of
Articles I to III, inclusive, follows the language of
similar articles in the treaty for the advancement of
peace concluded between the United States and Great
Britain on September 15, 1914.

I feel that by adopting a treaty such as that sug-
gested herein we shall not only promote the friendly
relations between the Peoples of our two countries,
but also advance materially the cause of arbitration
and the pacific settlement of international disputes. If
your Government concurs in my views and is prepared

to negotiate a treaty along the lines of that transmit-
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ted herewith, I shall be glad to enter at once upon
such discussions as may be necessary.
Accept, Excellency, the renewed assurances of my
highest consideration.
(Signed) FRANK B. KELLOGG
His Excellency
Mr. Tsuneo Matsudaira,
Japanese Ambassador.
Enclosure:
Draft treaty.
(eR PO
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to impartial decision all justiciable controversies that
may arise between them, and eager by their example
not only to demonstrate their condemnation of war
as an instrument of national policy in their mutual
relations, but also to hasten the time when the per-
fection of international arrangements for the pacific
settlement of international disputes shall have eliminat-
ed forever the UOmm:uEa\ of war among any of the
Powers of the world, have decided to conclude a new
treaty of arbitration and conciliation enlarging the
scope and obligations of the Arbitration Convention
signed at Washington on May 5, 1908, which expires
by limitation on August 24, 1928, and for that purpose
they have appointed as their respective Plenipotentia-
ries

The President of the Uuited States of America

His Majesty the Emperor of Japan

AN K RREB N KIRK R PN R
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DRAFT TREATY OF ARBITRATION AND
CONCILIATION

The United States of America and Japan deter-
mined to prevent so far as in their power lies any
interruption in the peaceful relations that have always
existed between the two nations, desirous of re-

affirming their adherence to the policy of submitting

who, having communicated to one another their full
powers found in good and due form, have agreed
upon the following articles:
ARTICLE 1
Any disputes arising between the Government of
the Uuited States of America and the Government of
Japan, of whatever nature they may be, shall, when
ordinary diplomatic proceedings have failed and the
High Contracting Parties do not have recourse for
adjudication by a competent tribunal, be submitted for
investigation and report to a permanent International
Commission constituted in the manner prescribed in
the next succeeding Article; and they agree not to
declare war or begin hostilities during such investiga-
tion and before the report is submitted.
ARTICLE I1
The International Commission shall be composed
of five members, to be appointed as follows: One

member shall be chosen from each country, by the
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Government thereof; one member shall be chosen by
each Government from some third country; the fifth
member shall be chosen by common agreement
between the two Governments, it being understood
that he shall not be a citizen of either country. The
expenses of the Commission shall be paid by the two
Governments in equal proportions.

The International Commission shall be appointed
within six months after the exchange of the ratifica-
tions of this treaty; and vacancies shall be filled ac-
cording to the manner of the original appointment.

ARTICLE 111

In case the High Contracting Parties shall have
failed to adjust a dispute by diplomatic methods, and
they do not have recourse to adjudication by a compe-
tent tribunal, they shall at once refer it to the Inter-
national Commission for investigation and report. The
International Commission may, however, spontane-

ously by unanimous agreement offer its services to that

ARTICLE 1V

All differences relating to international matters in
which the High Contracting Parties are concerned by
virtue of a claim of right made by one against the
other under treaty or otherwise, which it has not been
possible to adjust by diplomacy, which have not been
adjusted as a result of reference to the above-
mentioned Permanent International Commission, and
which are justiciable in their nature by reason of being
susceptible of decision by the application of the
principles of law or equity, mww: be submitted to the
Permanent Court of Arbitration established at The
Hague by the Convention of October 18, 1907, or to
some other competent tribunal, as shall be decided
in each case by special agreement, which special
agreement shall provide for the organization of such
tribunal if necessary, define its powers, state the
question or questions at issue, and settle the terms of

reference:

effect, and in such case it shall notify both Govern-
ments and request their cooperation in the investiga-
tion.

The High Contracting Parties agree to furnish the
Permanent International Commission with all the
means and facilities required for its investigation and
report.

The report of the Commission shall be completed
within one year after the date on which it shall declare
its investigation to have begun, unless the High Con-
tracting Parties shall limit or extend the time by
mutual agreement. The report shall be prepared in
triplicate; one copy shall be presented to each Govern-
ment, and the third retained by the Commission for
its files.

The High Contracting Parties reserve the right to
act independently on the subject matter of the dispute
after the report of the Commission shall have been

submitted.

The special agreement in each case shall be made
on the part of the United States of America by the
President of the United States of America by and with
the advice and consent of the Senate thereof, and on
the part of Japan in accordance with the constitu-
tional laws of Japan.

ARTICLE V

The provisions of this treaty shall not be invoked
in respect of any dispute the subject matter of which

(&) is within the domestic jurisdiction of either
of the High Contracting Parties,

(b) involves the interests of third parties,

(c¢) depends upon or involves the maintenance of
the traditional attitude of the United States concerning
American questions, commonly described as the
Monroe Doctrine.

ARTICLE VI
The present treaty shall be ratified by the Pres-

ident of the United States of America by and with
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the advice and consent of the Senate thereof and by
Japan in accordance with its constitutional forms.
The ratifications shall be exchanged at Washington
as soon as possible, and the treaty shall take effect
on the date of the exchange of the ratifications. It
shall thereafter remain in force continuously unless
and until terminated by one year’s written notice given
by either High Contracting Party to the other.

In faith thereof the respective Plenipotentiaries
have signed this treaty in duplicate and hereunto affix
their seals.

Done at Washington the day of

in the year of our Lord one thousand

nine hundred and twenty
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that in the opinion of the Government of the United

2 T | ERE X
KUBHER K L &7 07 HaK& States the provisions of the arbitration treaty signed
Feb. 6, 1928, do not in the slightest degree affect

@ B or modify the provisions of the treaty signed Sept.

AR BB HEOR ORBELH O

MR. KELLOGG’S NOTE TO M. CLAUDEL.
March 1, 1928.
Excellency:

As you are aware, it was not the intention or
desire of the Government of the United States that
the new arbitration treaty, which was proposed to
your Government last December and signed on Feb.
6, 1928, should be held to affect in any way the pro-
visions of the treaty for the advancement of peace
signed by France and the United States on Sept. 15,
1914, and I have understood that the Government of
the French Republic was in accord with the Govern-
ment of the United States on this point.

In order to prevent the possibility of any future

misunderstanding, however, 1 desire formally to state

15, 1914.

I should be glad to receive a note from you
confirming my understanding that your Government’s
interpretation of the treaty signed Feb. 6, 1928, is
identical with that of the Government of the United
States as expressed above.

Accept, Excellency, the renewed assurance of my

highest consideration.

(Signed) FRANK B. KELLOGG.

AMBASSADOR CLAUDEL’S NOTE TO
SECRETARY KELLOGG.
Embassy of the French Republic
To the United States
Washington, March 5, 1928.
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Mr. Secretary of State:

By a note dated the first of this month your
excellency has been good enough to inform me that
in the opinion of the Federal Government “the pro-
visions of the treaty of arbitration signed Feb. 6, 1928,
do not in the slightest degree affect or modify the
provisions of the treaty signed Sept. 15, 1914.” You
added that you would be glad to receive from me a
note confirming that my Government shares this point
of view,

My Government, to which I did not fail to
transmit the text of your Excellency’s note, has re-
quested me to assure you that its interpretation of the
treaty signed Feb. 6, 1928, is identical with that of the
Government of the United States as expressed above.

My Government is of the opinion that our recent
arbitration treaty not only leaves the 1914 treaty
unchanged but even envisages its application.

Please accept, &c.
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the arbitration provisions of which were mutatis
mutandis identical with those contained in the draft
treaties which I had just submitted to the French and
British Governments, and the conciliation provisions
of which were based upon the Treaty for the Ad-
vancement of Peace concluded between the United
States and Great Britain on September 15, 1914.
The new arbitration treaty with France, a copy
of which is enclosed, was signed February 6, 1928, and
the Senate of the United States has already given its
advice and consent to the ratification thereof. The
question having arisen, however, as to whether that
treaty affected the status of the conciliation treaty of
1914, the matter was resolved by an exchange of notes
recording the understanding of both France and the
United States that the earlier conciliation treaty was
in no way affected by the later arbitration treaty. In
order to obviate further questions of this nature,

however, I deem it desirable to avoid the incorpora-
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DEPARTMENT OF STATE
Woashington
March 14, 1928.

Excellency:

On December 31, 1927, T had the honor to com-
municate to you for the consideration of your Gov-
ernment and as a basis for negotiation the draft text

of a proposed treaty of arbitration and conciliation,

tion in other arbitration treaties of any portion of
the language of the earlier conciliation treaties, where
they exist, and where no such treaty is now in force
to negotiate two separate and distinct treaties rather
than to endeavor to deal with both subjects in a
single instrument, and I have followed that course,
for example, in the case of Germany to which I re-
cently submitted the draft texts of two separate
treaties, one an arbitration treaty based upon the
treaty with France of February 6, 1928, and the other
a conciliation treaty based upon the so-called Bryan
treaties of 1913 and 1914. In these circumstances I
have the honor to suggest, in the interest of uniform-
ity and for the purpose of Em«obmbm possible future
misunderstanding, that your Government substitute
for the draft treaty which I submitted with my note
of December 31, 1927, the two drafts transmitted
herewith.

The language of the enclosed draft arbitration
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treaty is identical with that of the Preamble and
Articles 1V, V, and VI of the treaty submitted with
my note of December 31, 1927, with the following
exceptions: the words “and conciliation” have been
omitted from the last paragraph of the Preamble; in
Article IV (which is Article I of the enclosed draft)
I have substituted for the words “the above-mentioned
Permanent International Commission” the words “an
appropriate Commission of Conciliation”; I have add-
ed to Article V (which is Article II of the enclosed
draft) a new paragraph lettered (d) identical with
paragraph (d) of the corresponding article of the treaty
signed by the United States and France on February
6, 1928; and the last word of the first sentence of
Article VI (which is Article 111 of the enclosed
draft) has been changed from “forms” to “laws”.
Except for changing the word “forms” to “laws”
in the first sentence of the final article, the language

of the enclosed draft conciliation treaty is identical

Japanese Ambassador.
Enclosures:
Draft of arbitration treaty.

Draft of conciliation treaty.

Copy of treaty of February 6, 1928.

DRAFT TREATY OF ARBITRATION

The President of the United States of America
and His Majesty the Emperor of Japan

Determined to prevent so far as in their power
lies any interruption in the peaceful relations that have
always existed between the two nations;

Desirous of reaffirming their adherence to the
policy of submitting to impartial decision all justiciable
controversies that may arise between them; and

Eager by their example not only to demonstrate
their condemnation of war as an instrument of na-

tional policy in their mutual relations, but also ‘to

with that of Articles I, II, III and VI of the draft
submitted with my note of December 31, 1927, and
the language of the Preamble is taken from the
Preamble of the above-mentioned treaty of September
15, 1914, between the United States and Great Britain.

By the changes enumerated above and by substi-
tuting two separate treaties for the combined treaty
suggested in my note of December 31, 1927, negotia-
tions with your Government can now go forward on
exactly the same basis as negotiations with the other
Governments to which I am proposing new arbitra-
tion treaties and/or conciliation treaties similar to
those concluded by the United States in 1913 and
1914,

Accept, Excellency, the renewed assurances of my
highest consideration.

(Signed) FRANK B. KELLOGG
His Excellency

Mr. Tsuneo Matsudaira,

hasten the time when the perfection of international
arrangements for the pacific settlement of international
disputes shall have eliminated forever the possibility
of war among any of the Powers of the world;

Have decided to conclude a new treaty of arbitra-
tion enlarging the scope and obligations of the Arbitra-
tion Convention signed at Washington on May 5, 1908,
which expires by limitation on August 24, 1928, and
for that purpose they have appointed as their respective
Plenipotentiaries

The President of the United States of America
His Majesty the Emperor of Japan

who, having communicated to one another their full
powers found in good and due form, have agreed
upon the following articles: ,

Article T

All differences relating to international matters
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in which the High Contracting Parties are concerned
by virtue of a claim of right made by one against the
other under treaty or otherwise, which it has not been
possible to adjust by diplomacy, which have not been
adjusted as a result of reference to an appropriate
Commission of Conciliation, and which are justiciable
in their nature by reason of being susceptible of
decision by the application of the principles of law or
equity, shall be submitted to the Permanent Court of
Arbitration established at The Hague by the Conven-
tion of October 18, 1907, or to some other competent
tribunal, as shall be decided in each case by special
agreement, which special agreement shall provide for
the organization of such tribunal if necessary, define
its powers, state the question or questions at issue,
and settle the terms of reference.

The special agreement in each case shall be made
on the part of the Uuited States of America by the

President of the United States of America by and with

advice and consent of the Senate thereof and by Japan
in accordance with its constitutional laws.

The ratifications shall be exchanged at Washing-
ton as soon as possible, and the treaty shall take
effect on the date of the exchange of the ratifications.
It shall thereafter remain in force continuously unless
and until terminated by one year’s written notice given
by either High Contracting Party to the other.

In faith thereof the respective Plenipotentiaries
have signed this treaty in duplicate and hereunto affix
their seals.

Done at Washington the «++«--+--e- day of ++ssesserees
in the year of our Lord one thousand nine hundred

and twenty--« seeees,

DRAFT TREATY OF CONCILIATION.
The President of the United States of America
and His Majesty the Emperor of Japan, being desirous

to strengthen the bonds of amity that bind them

the advice and consent of the Senate thereof, and on
the part of Japan in accordance with the constitu-
tional laws of Japan.

Article 11

The provisions of this treaty shall not be invoked
in respect of any dispute the subject matter of which

(a) is within the domestic jurisdiction of either
of the High Contracting Parties,

(b) involves the interests of third Parties,

(¢) depends upon or involves the maintenance
of the traditional attitude of the United States con-
cerning American questions, commonly described as
the Monroe Doctrine,

(d) depends upon or involves the observance of
the obligations of Japan in accordance with the
Covenant of the League of Nations.

Article III

The present treaty shall be ratified by the Presi-

dent of the United States of America by and with the

together and also to advance the cause of general
peace, have resolved to enter into a treaty for that
purpose, and to that end have appointed as their
Plenipotentiaries:

The President of the United States of America

His Majesty the Emperor of Japan

Who, having communicated to each other their
respective full powers, found to be in proper form,
have agreed upon and concluded the following
articles:

Article I

Any disputes arising between the Government of
the United States of America and the Government of
Japan, of whatever nature they may be, shall, when
ordinary diplomatic proceedings have failed and the
High Contracting Parties do not have recourse to

adjudication by a competent tribunal, be submitted
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for investigation and report to a Permanent Inter-
national Commission constituted in the manner pre-
scribed in the next succeeding Article; and they agree
not to declare war or begin hostilities during such
investigation and before the report is submitted.
Article I

The International Commission shall be composed
of five members, to be appointed as follows: One
member shall be chosen from each country, by the
Government thereof; one member shall be chosen by
each Government from some third country; the fifth
member shall be chosen by common agreement be-
tween the two Governments, it being understood that
he shall not be a citizen of either country. The ex-
penses of the Commission shall be paid by the two
Governments in equal proportions.

The International Commission shall be appointed
within six months after the exchange of the ratifica-

tions of this treaty; and vacancies shall be filled ac-

High Contracting Parties shall limit or extend the time
by mutual agreement. The report shall be prepared
in triplicate; one copy shall be presented to each
Government, and the third retained by the Commis-
sion for its files.

The High Contracting Parties reserve the right
to act independently on the subject matter of the
dispute after the report of the Commission shall have
been submitted.

Article IV

The present treaty shall be ratified by the President
of the United States of America by and with the
advice and consent of the Senate thereof and by Japan
in accordance with its constitutional laws.

The ratifications shall be exchanged at Washing-
ton as soon as possible, and the treaty shall take ef-
fect on the date of the exchange of the ratifications.
1t shall thereafter remain in force continuously unless

and until terminated by one year’s written notice given

cording to the manner of the original appointment.
Article IIT

In case the High Contracting Parties shall have
failed to adjust a dispute by diplomatic methods, and
they do not have recourse to adjudication by a com-
petent tribunal, they shall at once refer it to the In-
ternational Commission for investigation and roport.
The International Commission may, however, spon-
taneously by unanimous agreement offer its services
to that effect, and in such case it shall notify both
Governments and request their cooperation in the
investigation.

The High Contracting Parties agree to furnish
the Permanent International Commission with all the
means and facilities required for its investigation and
report.

The report of the Commission shall be completed
within one year after the date on which it shall

declare its investigation to have begun, unless the

by either High Contracting Party to the other.

In faith thereof the respective Plenipotentiaries
have signed this treaty in duplicate and hereunto affix
their seals.

Done at Washington the «-+-+--+-
in the year of our Lord one thousand nine hundred
and twenty -ereeseeees,
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RSN #4 { WEKENY N ~EMBERMN 4 (¢ Arbitration and Article I of the Arbitration Conven-
B tion between Japan and the United States of 1908 is
BN (RERENENLT | K- BN RBEBE iEREE

LERIK BN N EH OEME Y TR DN —" vy N

substantially the same in respect to the nature of the

referable questions. In both cases only differences of
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NENEKETEN N 2KERR= a legal or justiciable nature are referable. However,
JURRHOH- 8 the draft Treaty is broader in scope, because the
@ reservations described in Article II are more definite

I. Is the scope of the differences to be referred

to arbitration by virtue of Article I of the draft Treaty

of Arbitration, as proposed by the United States

Government, identical with the scope of Article I of

the existing Arbitration Convention between Japan

and the United States, concluded in 1908, which is

limited to “differences which may arise of a legal

nature, or relating to treaties existing between the two

Contracting Parties ?” If the former is more compre-

hensive than the latter, then to what extent?

The scope of the questions to be referred to ar-

bitration by virtue of Article I of the draft Treaty of

ferences which may arise of a legal nature” as pro-
vided in the Arbitration Convention of 1908.

(b) Article I in part provides “a claim of

right made by one against the other under treaty or

otherwise, shall be decided -.--:--+.....” What does

“otherwise” denote ?

The word “otherwise” in Article I of the draft
Treaty denotes a claim which might arise under any
established principle of international law.

(¢) Whatis the extent of being “justiciable ?”

(1) Are such questions as those involv-

ing the existence of a nation to be regarded

as non-justiciable and not to be referred to

arbitration ?

In the absence of international agree-
ments to the contrary, questions involving the
existence of a nation are essentially political,
rather than justiciable and hence beyond the

scope of this Treaty.

and limited than the reservations set forth in Article
I of the Convention of 1908.
II. Regarding the provisions of Article I of the

proposed Treaty of Arbitration:

(a) What is the meaning of “a claim of

right ?” Is it synonymous with “a legal claim” and

does it in essence differ from “differences which may

arise of a legal nature” as provided in the Arbitration

Convention of 1908 ?

“A claim of right” denotes a claim based upon
some legal right. It is synonymous “with a legal

claim.” It does not in substance differ from <“dif-

(2) Is it to be understood that the res-

ervations enumerated in Article II of the

draft Treaty of Arbitration are exempted from

arbitration although they are justiciable in

nature ?

The reservations enumerated in Article
II of the draft Treaty operate in part to
clarify and define the scope of the Treaty by
excepting from arbitration non-justiciable
questions. For example, Article II Clause (a)
of the draft Treaty, exempting domestic ques-
tions, is implicit in Article I, which limits
the scope of arbitration to international jus-
ticiable questions. However, the reservations
operate to except from arbitration the enumer-
ated categories of questions, whether jus-
ticiable or non-justiciable in character.

(3) Further, is it to be construed that

all disputes arising out of question not
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specifically mentioned in Article II are re-

garded as justiciable and subject to arbitra-

tion ?

All international disputes of a legal or
justiciable nature, not specifically excepted in
Article II, are subject to arbitration under
the provisions of the draft Treaty.

(d) In regard to the phrase, “principles of

law or equity,” does “equity” mean the general

principle of justice as accepted both in inter-

national and domestic law ? Is it to be understood

to be synonymous with aequo et bono ?

The word “equity” is used in Article I to
describe one branch of jurisprudence recognized
by civilized nations as part of the general princi-
ples of objective law. The draft Treaty con-
templates that a question is justiciable when it is
susceptible of solution by the application of objec-

tive principles of law or equity. Consequently,

ation reads in part:

“In case the High Contracting Parties shall

have failed to adjust a dispute by diplomatic methods,

and they do not have recourse to adjudication by a

competent tribunal, they shall at once refer it to the

International Commission for investigation and re-

port.”

“Is it to be construed that a dispute should

at once be referred to the International Commission

when one of the parties in dispute is of the opinion

that ordinary diplomatic proceedings have failed, or

only when hoth recognize the failure of such diplo-

matic proceedings ?

Under the draft Treaty of Conciliation, both par-
ties must recognize that there has been a failure of
diplomatic settlement, before a case can be referred
to the Permanent International Commission.

KEEE N EER
(B 1 E) oRKEEENE R R R ERET KRR |

the term “equity” is not be understood to be
synonymous with the term “ex aequo et bono”
(in justice and good dealing), a subjective and
variable standard depending upon the individual
conscience of the judge.

III. Are the differences as contemplated in

Article T of the proposed Treaty of Arbitration to be

referred first to arbitration or to a Permanent Inter-

national Commission of the draft Treaty of Concili-

ation ?

The differences described in Article I of the draft
Treaty of Arbitration may be referred in the first in-
stance to a Permanent International Commission under
the draft Treaty of Conciliation, when the Parties do
not have recourse to adjudication by a competent
tribunal. In the event a settlement is not effected
through conciliation, however, the obligation to
arbitrate persists.

IV. Article III of the draft Treaty of Concili-

ENRIE I ERRT I ERAYNR (S RE\ENEHE
FRICH T EEY N D X R ORBREERRFTRER |
HNBE I ESREREY N A 2B (TR (E
EEHE IRIEXK REKENER IR MK T4~ (
FRIE] E | NP N AR REBERRBREKE n =
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K ¥ REREFIERINRA(KFERNEE (L
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DRAFT TREATY OF ARBITRATION

The President of the Uuited States of America
and His Majesty the Emperor of Japan

Determined to prevent so far as in their power
lies any interruption in the peaceful relations that
have always existed between the two nations;

Desirous of reaffirming their adherence to the
policy of submitting to impartial decision all justiciable
controversies (suitable for submission to arbitration)
that may arise between them; and

Eager by their example not only to demonstrate

upon the following articles:
Article T

All differences relating to international matters
in which the High Contracting Parties are concerned
by virtue of a claim of right made by one against
the other under treaty or otherwise (international law),
which it has not been possible to adjust by diplomacy,
which have not been adjusted as a result of reference
to an appropriate Commission of Conciliation, and
which are justiciable (suitable for submission to
arbitration) in their nature by reason of being sus-
ceptible of decision by the application of the prin-
ciples of law or equity (rules of treaty or international
law), shall be submitted to the Permanent Court of
Arbitration established at The Hague by the Con-
vention of October 18, 1907, or to some other com-
petent tribunal, as shall be decided in each case by
special agreement, which special agreement shall

provide for the organization of such tribunal if neces-

their condemnation of war as an instrument of national
policy in their mutual relations, but also to hasten the
time when the perfection of international arrangements
for the pacific settlement of international disputes
shall have eliminated forever the possibility of war
among any of the Powers of the world;

Have decided to conclude a new treaty of arbi-
tration enlarging the scope and obligations of (sub-
stituting for) the Arbitration Convention signed at
Washington on May 5, 1908, and which expires (ex-
pired) by limitation on August 24, 1928, and for that
purpose they have appointed as their respective
Plenipotentiaries

The President of the United States of America

His Majesty the Emperor of Japan

who, having communicated to one another their full

powers found in good and due form, have agreed

sary, define its powers, state the question or questions
at issue, and settle the terms of reference.

The special agreement in each case shall be made
on the part of the United States of America by the
President of the United States of America by and
with the advice and consent of the Senate thereof,
and on the part of Japan in accordance with the
constitutional laws of Japan.

Article 1T

The provisions of this treaty shall not be invoked
in respect of any dispute the subject matter of which

(a) (by international law) is (solely) within the
domestic jurisdiction of either of the High Contracting
Parties,

(b) involves the interests of third Parties,

(c) depends upon or involves the maintenance
of the traditional attitude of the United States
concerning American questions, commonly described

as the Monroe Doctrine, (d) depends upon or in-
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volves the observance of the obligations of Japan in
accordance with the Covenant of the League of
Nations. (the traditional foreign policy of either of the
High Contracting Parties like the Monroe Doctrine
or international engagements such as the Covenant of
the League of Nations, for securing the maintenance
of peace.)
Article 111

The present treaty shall be ratified by the Pres-
ident of the United States of America by and with
the advice and consent of the Senate thereof and by
Japan in accordance with its constitutional laws.

The ratifications shall be exchanged at Washing-
ton as soon as possible, and the treaty shall take
effect on the date of the exchange of the ratifications.
It shall thereafter remain in force continuously unless
and until terminated by one year’s written mnotice
given by either High Contracting Party to the other.

(It shall remain in force for five years.)
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In faith thereof the respective Plenipotentiaries
have signed this treaty (in English and Japanese) in
duplicate and hereunto affix their seals.

Done at Washington the:«e:-eeeeee day of-reeeeesnes

in the year of our Lord one thousand nine hundred

and twenty:-scsrereeeens (, corresponding to the---:+++e-e..
day of the:-eeeert month of the:«-:--- year of Showa.)
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DRAFT TREATY OF CONCILIATION

The President of the United States of America
and His Majesty the Emperor of Japan, being
desirous to strengthen the bonds of amity that bind

them together and also to advance the cause of
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general peace, have resolved to enter into a treaty for
that purpose, and to that end have appointed as their
Plenipotentiaries:

The President of the United States of America

His Majesty the Emperor of Japan

Who, having communicated to each other their
respective full powers, found to be in proper form,
have agreed upon and concluded the following
articles:

Article 1

Any disputes arising between the Government of
the United States of America and the Government of
Japan, of whatever nature they may be, shall, when
ordinary diplomatic proceedings have failed and the
High Contracting Parties do not have recourse to
adjudication by a competent tribunal, be submitted

for investigation and report to a Permanent Interna-
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tional Commission constituted in the manner pre-
scribed in the next succeeding Article; and they agree
not to declare war or begin hostilities during such
investigation and before the report is submitted.
(Should be rescinded.)
Article 1I

The International Commission shall be composed
of five members, to be appointed as follows: One
member shall be chosen from each country, by the
Government thereof; one member shall be chosen by
each Government from some third country; the fifth
member shall be chosen by common agreement between
the two Governments, it being wunderstood that he
shall not be a citizen of either country. (The Inter-
national Commission shall be composed of six
members to be equally appointed by each Govern-
ment.) The expenses of the Commission shall be paid
by the two Governments in equal proportions.

The International Commission shall be appointed

The report of the Commission shall be completed
within one year after the date on which it shall declare
its investigation to have begun, unless the High
Contracting Parties shall limit or extend the time by
mutual agreement. The report shall be prepared in
triplicate; one copy shall be presented to each Govern-
ment, and the third retained by the Commission for
its files.

The High Contracting Parties reserve the right
to act independently on the subject matter of the
dispute after the report of the Commission shall have
been submitted. (Should be rescinded.)

Article IV

The present treaty shall be ratified by the Pres-
ident of the United States of America by and with
the advice and consent of the Senate thereof and by
Japan in accordance with its constitutional laws.

The ratifications shall be exchanged at Washing-

ton as soon as possible, and the treaty shall take

o
-~
<

within six months after the exchange of the ratifica-
tions of this treaty; and vacancies shall be filled ac-
cording to the manner of the original appointment.
Article III

In case the High Contracting FParties shall have
failed to adjust a dispute by diplomatic methods,
and they do not have recourse to adjudication by a
competent tribunal, they shall at once refer it to the
International Commission for investigation and re-
port. (Should be rescinded preferably.) The Interna-
tional Commission may, however, spontaneously by
unanimous agreement offer its services to that effect,
and in such case it shall notify both Governments
and request their cooperation in the investigation.
(Should be rescinded.)

The High Contracting Parties agree to furnish
the Permanent International Commission with all the
means and facilities required for its investigation and

report.

effect on the date of the exchange of the ratifications.
It shall thereafter remain in force continuously unless
and until terminated by one year’s written notice
given by either High Contracting Party to the other.
(It shall remain in force for five years.)

In faith thereof the respective Plenipotentiaries
have signed this treaty (in English and Japanese) in
duplicate and hereunto affix their seals.

Done at Washington the:+--+e-day ofeeeesesees
in the year of our Lord (Should be rescinded) one

thousand nine hundred and twenty: .-+ ecoereerinaennnes

(corresponding to the:-:::---:day of the--::-+-++---month
of the--++++ee-c-year of Showa.)
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