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JAPANESE LEGATION IN CHINA,
Shanghai, June 8, 1931.
My dear Mr. Soong,

I am sending herewith the memorandum on the
question of export duty on coal which I promised you
this morning during our conversation.

The question is the one affecting the Japanese
interest in Manchuria which the Japanese Government
view as extremely important and fundamental ; and I
wish to invite your most careful and urgent consideration

for a speedy solution.
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Yours sincerely,

Signed : M. Shigemitsu.

Shanghai, June 8, 1931.
Strictly Confidential.

Relating to the Export duty on the
Fushun and Penhsihu Coal.

(1) The coal produced in Manchuria through the
Japanese enterprise has heretofore paid an export duty
of one mace per ton in conformity with the special
agreements between Japan and China. Such coal has
never been subjected to any higher rate of duty than
the aforesaid amount in spite of changes in the Chinese
general tariff. Japanese exporters have recently been
asked, without any previous notification, by the Customs
authorities in Manchuria to pay the rate specified in
the new Chinese export tariff which was put into force
on June 1, namely : three mace four candareen (H.

K. 0.34) per ton. They declined to pay the new rate as

shall be, effective for 60 years, one mace per ton, and
further guarantees that whenever the rates of export
duty on the coal of other mines become lower than the
above mentioned rate the same favour shall be extended
to the Japanese coal in question.

(3)

serve special purposes and are not to be affected in any

These special arrangements were made to

way by the general agreement on tariff autonomy, so
long as it has no explicit provisions to the contrary.
The interpretation that, as Article 3 of the above Agreement
provides only for the lowest rates of duty leviable on
the coal in question, the rate of one mace per ton as
specified in the Protocol may be changed by China at
any time after her recovery of tariff autonomy, is quite
untenable in view of the fact that the Protocol constitutes
the supplement of and give effect to the Agreement as
is explained above. It seems that China has not levied,
after her recovery of tariff autonomy, import duty on

the imported foreign railway materials to be used by

it is contrary to the special agreements referred to
above.

(2) The rate of export duty leviable on the Fushun
coal is specified as one mace per ton by Article 2 of the
Protocol Relating to the Working of the Fushun and
Yentai Collieries, signed between Japan and China in
1911. (As to the rate of export duty on the Penhsihu
coal there is a similar provision in the Agreement of
1910 between the Chinese Government and Messrs.
Okura & Co.) The above Protocol as is seem in its
Preamble, was made as supplement of and to give
effect to the stipulations of Article 3 of the Agreement
for the Settlement of the Five Outstanding Questions
in Manchuria signed between Japan and China in 1909,
which provides that China shall apply to the exportation
of the coal in question the lowest rates of duty applicable
to coal of any other mines in China. It is evident from
the above provisions that China engages, among others,

that the rate of export duty leviable on the Fushun coal

certain railways in China which enjoy, by former
special agreements, the priviledge of their imported

material being exempted from the import duty.
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Shanghai, July 17th P.M.,
Received, July 17th P.M., 1931.
Gaimudaijin, Tokio.
No. 651 (urgent, strictly confidential)
Dear Mr. Soong,
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With regard to the question of the export duty on
Manchurian coal, I beg to confirm that our people are
willing to undertake the following : —

That for Fushun, Yentai and Penhsihu coals exported
to Japan and other foreign countries, the export duty
shall be paid according to the old rate, and the Japanese
Chargé d’Affaires hereby guarantees the payment by
the exporters of the difference between the old and
new rates in the event of the new rate being agreed to
upon negotiations between myself and your Minister of
Foreign Affairs ; and that for the same coals exported
to ports in China the exporters shall pay the export
duty of one mace per ton, and deposit in the joint
names of the Japanese authorities and the Commissioner
of Customs the amount of money equal to the interport
surtax of half a mace per ton with a bank at the port of
importation named by your good self.

Shigemitsu
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Shanghai, Sept. 10, p.m.
Received, Sept. 10, p.m. 1931
Gaimudaijin, Tokio.
No889
%ﬁr reference to the issuing of Exemption Certificates
for non—Chinese goods shipped from Chinese treaty

ports to places in Manchuria through Dairen, I wish to
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state that, without entering into the question of the
interpretation of Article 9 of the Dairen Customs Agree-
ment, if it is insisted that the granting of Exemption
Certificates is a procedure in force at the treaty ports’
customs and that no discrimination in matters of customs
procedure between the Dairen Customs and other
Chinese customs should exist, then it would follow
that all the procedures and rules in force at the treaty
port customs should equally apply to the Dairen Customs.

Such a view, however, has not been borne out by
the attitude of the Kwantung leased territory authorities,
who have been reluctant to allow the Dairen Customs
to function except in strict accordance with the agreement.

Hm order to give evidence of a spirit of co-operation
and accomodation on the part of the National Government
towards the Japanese Government by meeting its desires,
I am ready now to authorise the granting of Exemption
Certificates on goods shipped from treaty ports to

places in Manchuria through Dairen. Mutually acceptable
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arrangements for the adequate control by the Dairen
Customs of such goods when passing through Dairen
should be made between the Chinese Customs and the
Kwantung authorities.

I shall appreciate if the Japasese Customs would
reciprocate the same spirit by giving facilities to Dairen
Customs to function effectively.

Shigemitsu
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Shanghai, Sept. 10th, p.m.
Received, Sept. 11th, a.m., 1931.
Gaimudaijin, Tokio.
No896 (Very Urgent)

Hw beg to acknowledge the receipt of your letter of
the —~th instant on the subject of the issuance of
Exemption Certificates for non—Chinese goods shipped
from Chinese treaty ports to places in Manchuria through
Dairen.

As the Dairen authorities are functioning by virtue
of the Agreement for its establishment, the procedure
and rules applied by them should be in accordance

with the provisions of that Agreement. And the authorities

(3
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of the Kwantung leased territory hold the view that
goods passing through the Dairen Customs should be
exempt from double taxation as goods passing through
other Chinese Customs are.

ﬁw have no objection to putting aside the argument
of the legal side of the question with a view to setting
it in the spirit of co-operation, and I appreciate the
same spirit that has prompted you to authorize the
granting of Exemption Certificates for goods shipped
from treaty ports to places in Manchuria through Dairen.

It would be also advisable that mutually acceptable
arrangements for the adequate control by the Dairen
Customs of such goods when passing through Dairen
should be made between the Chinese Customs and the
Kwantung authorities.

I have no doubt that the Japanese authorities are
prepared to show the same spirit of co-operation on
their part.

Shigemitsu
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